Google 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 

to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 

to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  maiginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  tliis  resource,  we  liave  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  fivm  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attributionTht  GoogXt  "watermark"  you  see  on  each  file  is  essential  for  in  forming  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liabili^  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.   Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at|http: //books  .google  .com/I 


,,  Google 


S  '4  US' 


INSTITUTE  OF  GOVERNMENTAL 
STUDIES  LIBRARY 

OCT  2  -  1991 

UNIVERSITY  OF  CALIFORNIA 


D,g,t7cdb.GOOgIC 


1 


D,g,t7cdb/GOOgIC 


,,  Google 


,,  Google 


■URCAU  ornmLic  untvr" 

TRANSACTIONS 

CV  THB 

COMMONWEALTH     CLUB 

OF  CALIFORNIA 


Volume  XI 


January  1916  to  January  1917 


Tk*  object  of  the  Commonwealth  CM  tkall  be  to  investigate  and  diteuss 
problemt  oiFecting  the  welfare  of  the  Commonweailh,  and  to  aid  in  their  solu- 
tion.— Article  11,  Conttitntion. 

The  Commonwealth  Clnb  shall  maintain  itself  m  an  impartial  position  as  an 
open  fonni  for  the  discussion  of  disputed  questions. — Rule  VI  adopted  by  the 
Board  of  Governors,  1910. 


SAN  FRANCISCX).  CALIE^CHWIA 
1917 


,,GoogIc 


PUBLIt 
AOWll, 


,,  Google 


TRANSACTIONS  v.  1 1 

BUR.  W 
or  THE  PUBLIC 

COMMONWEALTH  CLUB  OF  CALIFORNIA 


CONTENTS  OF  VOL.  XI. 

PAGI 

H&  1— The  Hiltfia  ProbUm j 1-40 

SjrllalniB  of  Reports  and  Diacnsaion I 

Meeting  of  March  8.  1916 3 

Remariu  by  President  Hodghead 3,  11,  14,  21,  32 

Report  of  Committee  on  Malaria.     Dr.  Geo.  E.  Efcright 3 

Statement  by  Dr.  Ray  Lyman  Wilbur. 12 

Methods  of  Malaria  Control     Prof.  Wm.  B.  Hernis 15 

Sources  of  Malaria  in  California.    Dr.  Karl  F.  Meyer 22 

Tbe  'Malaria  Campaign  in  Panama.     Dr.  Geo.  H.  Whipple 27 

Remarlu  by  C.  E.  Gninsky 30 

Dr.  James  G.  Cumming 32 

Appendix — Bibliography  on   Malaria  Control 33 

No.  2 — ApptiUt*  Conts 41-94 

Text  of  Proposed  Constitutional  Amendment 42 

Syllabus  of  Reports  and  Diacuiaion 43 

Meeting  of  May  17,  1916 45 

Remarks  by  President  Hodghead 45,  S6.  63,  73,  76 

Report  of  Committee  on  Appellate  Courts.    C.  S.  Cuihing 47 

Statement  by  Hon.  F.  M.  Angellotti 57 

The  Layman's  Point  of  View.     Edward  F.  Adams 64 

Remarics  by  W.  V.  Sufford 73,  87 

R.   S.  Gray 75 

Warren  Gregory  77 

William  Sexton  80 

W.  B,  Bosley  81 

A.  E.  Bolton  82 

A.  P.  Black  83 

Newton  W.  Thompson  83 

Hon.    Lucien   Shaw 84 

Action  by  the  Qab  Meeting 87 

Statement  by  Hon.  F.  W.  Henshaw 88 

Ajtpcndix— Bibliography  on  "The  Laws'  Delayi" 90 

No.  i-A  Buy  ClOm  Water  I»ttrict 95-172 

Section  on  Bay  Cities  Water  Supply 95 

Syllabna  of  Reports  and  Discussion 96 

Meeting  of  June  14,  1916 99-138 

-Remarks  by  President  Beverly  L.  Hodghead..99,  106,  HI,  116,  133 

The  Water  Supply  of  the  Bay  Cities.    C  £.  Grunsky 100 

Remarks  by  John  D.Galloway ijO^Hlfl^J  *37 


iv         TRANSACTIONS  OF  COMMONWEALTH  CLUB 

No.  3 — A  Bar  Citia  Water  Diatrkt— Contmurif.  face 

An  Explanation  of  the  Proposed  Law.    John  D.  Galloway....   107 

Engineering  Data  on  Proposed  District.     H.  D.  Dewell 112 

Remarks  hy  Edward  F.  Adams 116 

Frank  V.  Cornish 117,  130,  135 

J.  H.  Dockweiler US 

George  A.  Merrill 119,  123 

Charles   N.   Kirkbride 120 

Hermann  Schussler  121 

A,  E.  Chandler 124 

M.   M.  O'Shaughnessy 125 

Frank  H.  Powers 127 

George  E.  Burlingame 128 

George   B.   Sturgeon 129 

Carl   J.   Rhodin 130 

C.  C.  Boynton 132,   136 

Edward  Rainey  132 

Action  by  the  Ctub  Meeting 138 

Appendix     I— Act  Creating  the  Bay  Water  District 139 

Proposed  Constitutional  Amendment 158 

Appendix  II — Report  of  the  Sub-Committee  on  Enpneering  Data  159 

Cities  in  District 159 

Water  Companies  Now  Operating 160 

Sources  of  Supply...-. 160 

Population  Tatles    161 

Water  Consumption    164 

Tables  of  Probable  Future  Demands 166 

Appendix  III— Financial    Data    170 

No.  4— Municipal  Electionfl  173-233 

Committee  on  Election  Laws 173 

Synopsis  of  Reports  of  Committee 174 

Meeting  of  July  12.  1916 176 

Remarks  by  President  Hodghead.  .176, 177, 18Z,  187, 19*.  198.206,207 

Chairman  H.  D.  Hawks 176, 20*.  212 

Virtues  and  Faults  of  the  Double  Election  System.     William 

H.  Jordan    179 

Consolidating  Primary  and  General  Elections.    Victor  J.  West  184 

Protecting  Candidates  from  Extortion.    C.  C.  Young 188 

Text  of  Proposed  Act 188 

An    Election   Official's   View  of   Preferential   Voting.     J.    H. 

Zemansky     196 

Remarks  by  M.  S.  Kohlberg 198  . 

C  E.  Gmnsky 199 

Victor  J.  West 200,  205,  214 

Brainard  C.  Brown 200 

Frank  D.  Strin^ara 200 

Byron  Mauzy  200 

R.  S.  Gray  ....' 201 

William  H.  Jordan 201 

Leo  I.  Sttssman .^-, 203,  207 

D„j,i7<-,ib,.Goo^n:' 


CONTENTS  OF  VOLUME  XI  v 

No.  A — linnkipal  'EXtxMaBm—ConHnned.  faci 

Remmrlu  by  £.  R.  Zion 205 

Dr.  George  C.  Sintmotis 206 

Frank  Otia    20B 

William  J.  Locke 209 

G«orge  H.  Dunlop 212 

WilliaiD  Denman    213 

C.  C.  Young 214 

Appendix — Proposed    Charter    Provision    to    Consolidate    Primary 

and  General  Elections 216 

Election  by  Preferential  Voting 223 

Election  Returns  Under  Preferential  Voting 225 

Bibliography  on  Preferential  and  Nominating  Syitems.  231 

Mas— The  State  Higbways  Act 23S-28S 

Committee  on  State  Highways 235 

Meeting  of  August  9,  1916 237 

Remarks  by  President  Beverly  L.  Hodghead 237,  270,  284 

Report    of    the    Committee    on    State    Highways.      Otto   von 

GeWem   239 

t                      Appendix  to   Report — Statistics   Concerning  State    High- 
ways (to  face)  258 

The  State  Aid  Highway  Act.     Nat.  B.  Ellery 259 

Highway  Construction  by  Convicts.    James  M.  Oliver 264 

Letter  from  Warden  Johnston  of  San  Quentin 268 

Pledge  signed  by  Convict  Workmen 269 

Remarks  by  Charles  D.  Blaney 270 

Charles  F.  Stem 27S 

Action  by  the  Club  Meeting 284 

No.  6— The  ProhibltioD  Amendments 287-327 

Descriptive  Titles  Propositions  Nos.  1  and  2 287 

Meeting  of  September  20,  1916 289 

Remarks  by  President  Hodghead 289,298,307,312,317.319,324 

Statement  by  Rev.  Dr.  D.  M.  Gandier 291 

George  M.  MacDowell 299 

Arthur  Arlett    308 

Remarks  by  George  M.  MacDowell 312, 321 

D.  M.  Gandier 314 

Andrea  Sbarboro    317, 321 

N.  E.   Clemenson 320 

Isidor  Jacobs  320 

J.  Lind    321 

Edward   Berwick    322 

Arthur  Arlett  323 

Appendix — Statement  by  Andrea  Sbarboro 325 

No.  7— The  Land  Tax  Amendment , .  .329-307 

Title  on  Ballot 329 

Committee   on   Taxation 329 

Meeting  of  October  11,  1916 330 

Remarks  by  President  Hodghead 330. 3^t36I 

Henry   E.  Monroe '..  331 


vi         TRANSACTIONS  OF  COMMONWEALTH  CLUB 

No.  7— The  Land  Tax  Amendment— Ctrnfinwerf.  fagk 

Text  of  Amendmtnt 331 

Report  of  Committee  on  Taxation 331 

The  Single  Tax  Amendment.    Milton  T.  ITRen 336 

Argument  by  Cail  C.  Plehn 352 

Remarks  by  Milton  T.  ITRcn 362 

Appendix — Data  on  Taxation.    Dudley  Gates 365 

Na  8— Land  Setdement  in  California 369-465 

Memberaliip  of  Committee 369 

Meeting  of  Kovember  &,  1916 370 

Remarks  by  President  Hod^ead 370,374,369,416 

Franlt  V.  Cornish 371 

Data  on  Land  Settlement.     Franlc  Adams 375 

Appendix    I,  Table  I — Reports  of  Commercial  Organizations.  .390, 391 
Table   II — Summary  of   Data    Relating  to    Financial 

Condition  of  Settlers 392 

Table  III — Ages  of  Settlers  and  Gross  Returns,   19 

ProjecU    393 

Table  IV— Crop  Sutistics,  U.  S.  Reclamation  Service  393 

Table  V— Average  Price  of  Farm  Lands 394 

Table  VI— Rates  of  Interest  and  Time  of  Payment..  394 

Table  VII~Form  of  Inquiries  of  Settlers 395-396 

Colonization  in  California.     Elwood  Mead 397 

Remarks  by  D.  N.  Morgan 416 

Action  ty  ClUb  Meeting 417 

Remarks  by  Edward  Berwick 417,  420 

Edward  F.  Adams 418 

Charles  Wesley  Reed 421 

Alonzo  G.  McFarUnd 422 

T.  T.  C.  Gregory 422 

Ferdinand  Freytag    423 

C.  E.  Grunsky 424 

William    E.    Smythe 42S 

Elwood  Mead  426 

Appendix  II — 1.  Financial     Consideration    of    California    Agricul- 
ture.    R.  L.  Adams 429 

Table  I — Showing  Cost  of  Equipping  Selected 

Industries    433 

320-acre   Grain   Ranch 433 

20-acre      Deciduous      Fruit 

Ranch    434 

2S00-Fow]    Poultry   Farm..  435 

20-Cow    Dairy 436 

40  Acres  Diversified  Farm- 
ing    438 

Table  11 — Capital  Required  for  Expenses  Until 

Self- Supporting    440 

Table    III— CapiUI    Required    After    Industry 

Established   440 

Table  IV — Summary  of  Capital  Requirements  441 


CONTENTS  OF  VOLUME  XI  vii 

No.  »    Land  Scttlenieiit  in  California— C(mltnti«d.  page 

Table  V— Returns  from  Inductries 44-1 

Table  VI— Sum  Buainess  Should  Pay 442 

Table   VII — Comparison  of   Farm  Needs  and 

Returns    .443 

2.  Farm  Tenantry  in  California.    Edwin  E.  Cox....  444 

3.  Land    Settlement  Problems  in    Southern    Califor- 

nia.    A.  L.  Cowell 4S7 

Appendix  III — A  Study  of  Land  Settlement  in  Wyoming 461 

No.  9— The  Twili^  Zone  (rf  Autfaorit; 467-601 

Section  on  Federal  vs.  SUtc  Control 467 

Summary  of  Conclusions 466 

Introdnction    469 

Meeting  of  December  13,  1916 473 

Remarks  by  President  Hodghead 473,477,481,4S3,485,4S8,  503 

Edward  F.  Adams 475,488 

Conclusions  of  Committee  on  Commerce  Clause 479 

Poatal   Service 482 

Treaty  Power 484 

Public  Domain    486 

SUtement  by  Edward  F.  Adams 490 

Remarks  by  Frank  H.  Short 503 

W.    B.   Bosley 505 

Charles  Wesley  Reed 506 

Isidor  Jacobs  507 

Appendix    509-601 

A  Discussion  of  Definitions.    By  R.  S.  Gray 509 

How  the   Authors   of   the    Constitution    Understood    It.     By 

Edward   F.    Adams 516 

Report  of  Committee  on  Commerce  Clause.    By  Orrin  K.  Mc- 

Mnrray    SA2 

Report  on  Navigation.     By  Orrin  K.  MdMurray 549 

Data  for   Findings  of  Committee   on    Postal  Service.     A.    E. 

Boynton    S52 

Report  of  Committee  on  Treaty  Power.    Edward  Elliott 559 

Public  Domain.     S.  C  Wiel 581 

Ho.  10— ProEren  Report  for  1916 603-684 

Officers  of  the  Club 604 

Board  of  Governors 604 

Executive  Committee 604 

Constitution   605 

By-laws  608 

Rules     610 

Transactions  of  the  Clnb 612 

Club  Meeting  of  January  12,  1917 615 

Remarks  by  President  Hodghead 615 

Annual  Report  of  President  Hodghead 620 

Treasurer's  Report  for  1916 ^6^4 

Report  of  the  Executive  Secretary 627 


vm       TRANSACTIONS  OF  COMMONWEALTH  CLUB 

Ho.  10— Progren  Report  tot  191G — Continttd.  page 

Reports  of  Sectiona  and  Committees 635-658 

Agriculture    63S 

Appointment  of  Judsres 636 

Bay  Cities   Water  Supply 637 

City   Planning    / 638 

Civil  Procedure  639 

Delinqnency    640 

Education 641 

Election  Laws   642 

Federal  vs.  State  Control 643 

Forestry  and  Wild  Life 644 

Housing  Laws  644 

Immigration     644 

International    Relations    646 

Library  Committee   647 

Mineral  Resources  649 

Municipal  Government  650 

Pacific   Ocean    Commerce 651 

Public  Budgets  6S1 

Public  Health    651 

Recreation    652 

Scientific  and    Industrial  Research 653 

Social  Insurance    655 

State    Highways    6S7 

Taxation    657 

Water  Power   657 

Membership  List,  January,  1917 659 


,,  Google 


TRANSACTIONS 

COMMONWEALTH   CLUB 

OF   CALIFORNIA 
Vol.  XI  San  Framcisco,  March,  1916  No.  1 

THE  MALARIA  PROBLEM 

The  investigations  of  the  Section  on  Public  Health,  outlined  in  the 
Transactions,  Volume  X,  No.  9,  page  303,  have  been  continued,  and 
the  committee  handling  the  Malaria  Problem  in  California  was  as- 
s^^d  for  a  report  at  the  club  meeting  of  March  S,  1916.  The  pro- 
gramme of  the  meeting  was  arranged  as  follows : 

Report  of  the  Committee  on  the  Halaria  ProU«m  in  California — Deliv- 
ered by  Dr.  Geo,  E.  Ebright,  Chairman  of  the  Committee,  and  President  of 
the  State  Board  of  Health. 

AdministratiTe  Work  in  the  Prevention  of  Malaria — Ray  Lyman  Wilbur, 
Chairman  of  the  Section  on  Public  Health,  and  President  of  Stanford  Uni- 
versity. 

Hetfaoda  of  Malaria  Control — Wm.  B.  Herms,  associate  professor  of 
parisitology  in  the  University  of  California. 

Sources  of  Malaria  in  California — Dr.  Karl  F.  Meyer,  associate  profes- 
sor of  tropical  medicine  in  the  University  of  California. 

Outline  of  tibe  Campaign  Agalnat  Malaria  at  Panama— Dr.  George  H. 
Whipple,  director  of  the  George  Williams  Hooper  Foundation  for  Medical 
Research. 

The  papers  were  briefly  discussed  by  members,  C.  E.  Grunsky, 
formerly  a  member  of  the  Panama  Canal  Commission,  supplementing 
the  information  given  by  Dr.  Whipple,  and  Dr.  Cumming,  Director 
of  the  Bureau  of  Conmiunicable  Diseases  under  the  State  Board  of 
Health,  making  a  statement  in  regard  to  the  work  of  the  bureau. 
The  reports  were  ordered  printed  for  the  information  of  the  mem- 
bers and  of  the  public. 

Syllabus  of  Reports  and  Discussion 


Placer,  Shasta,  Sacramento,  San  Joaquin,  Butte,  Tehama,  Fresno,  Tqlare 
and  Kern — showed  75  per  cent,  of  total  deaths  from  malaria  in  State.  Cost 
of  malaria  to  State  in  sickness,  etc.,  estimated  by  State  Board  of  Health  at 
$2,S2O,0O0.  Malaria  requires  complete  mosquito  and  human  carriers  to  com- 
plete life  cycle  of  malaria  paraaiLe.  In  absence  of  either  malaria  cannot  be 
propagated.     Malaria  as  practical  problem  depends  on  destruction  of  mos- 
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quito.  Life  history  of  mosquito.  Breeding  places  in  stagnant  water.  Im- 
portance of  destroying  breeding  places  by  drainage,  etc.,  or  when  this  is  im- 
possible by  covering  Che  surface  of  the  Water  with  a  tilni  of  oil.  Past  malaria 
campaigns.  Legal  machinery  provided,  but  depends  on  each  community 
to  enforce  it. 

Recommendations: 

L  That  mosquito  control  districts  be  formed  which  shall  cover  all 
malaria  infected  areas  in  California  and  that  this  be  done  as  rapidly  as 
possible. 

2.  That  if  by  the  end  of  the  year  1916  this  plan  be  found  ineffectual  or 
unsatisfactory,  the  legislature  should  appropriate  funds  to  be  used  by  the 
State  Board  of  Health  to  employ  a  sufficient  number  of  inspectors  to  under- 
take the  field  work  of  malaria  extermination  under  the  present  authority  of 
the  State  Board  of  Health. 

Dr.  Wilbur  (iiage  12) — Malaria  ia  part  of  the  price  we  have  paid  for  in- 
troducing the  African  into  the  Southern  States  and  part  of  the  price  we  pay 
for  linding  gold  in  California.  To  get  rid  of  the  problem  is  merely  a  matter 
of  dollars  and  cents.  Compared  to  tuberculosis  it  is  a  very  simple  problem. 
Waste  of  water  in  irrigation  one  cause  for  frequency  of  mosquitos.  Prob- 
lem of  the  carrier  of  malaria.  In  Italy  it  was  found  that  the  only  practical 
plan  was  to  administer  quinine  in  quantities  sufficient  to  kill  the  malaria 
parasite  in  the  whole  population.  The  same  system  could  be  used  in  Cali- 
fornia without  difficulty.  Measures  for  control  of  mosquitos  and  human 
malaria  carriers  by  which  disease  could  be  obliterated. 

Profeuor  Heni»  (page  IS) — Malaria  control  practically  synonymous 
with  mosquito  control.  Need  for  survey  to  determine  kinds  of  mosquitos 
and  their  distribution.  Anopheles  quadrimaculaliu  the  most  dangerous  mos- 
quito. Two  hundred  thousand  dollars  needed  from  state  for  campaign  of 
eradication.  Local  campaign.  Oil  for  preventive.  Right  and  wrong  kinds; 
28  to  32  degrees  Beaum^  correct;  treated  stove  oil.  Drainage  of  breeding 
pools  important.  Waste  of  irrigation  water  favors  the  mosquito.  Need  for 
county  ordinances.  Danger  from  Che  quinine  treatment  by  which  parasite 
may  become  resistant  to  the  remedy.  Quinine  can  be  made  effective  where 
mosquito  control  impracticable.  Mosquito  does  not  acquire  malaria  in 
swamps,  hut  only  from  afflicted  human  beings.  Changes  undergone  by 
parasite  in  human  and  insect  host.  Malaria  propagated  only  when  condi- 
tions are  favorable  to  it. 

Dr.  Meyer  (page  22) — Methods  used  in  a  survey  of  malarial  conditions 
in  California  through  examination  of  school  children.  Results  in  Chico  and 
Gridley.  Need  for  educating  public  and  extending  the  survey.  Different 
treatment  for  city  and  malarial  districts.  Infection  of  city  dwellers  usually 
takes  place  in  country  districts.  Reduction  by  quinine  treatment.  Lack  of 
appreciation  of  problem  by  medical  profession  an  obstacle  to  campaign 
against  malaria.     Treatment  of  malaria  carriers. 

Dr.  Whipple  (page  27) — Sanitary  conditions  on  Isthmus  of  Panama. 
Favorable  conditions  of  campaign:  Finding  of  General  Gorgas,  ample  au- 
thority, and  financial  support.  Getting  things  done  by  persuasion  rather 
than  force.  No  time  for  education  at  Panama.  Control  of  carriers  of 
yellow  fever  easy  because  patient  knows  he  is  sick  and  can  be  guarded. 
Malaria  carriers  noi  disabled  and  won't  stand  for  treatment.  Difficulties  in 
eradicating  anopheles  mosquito.  Breeding  places:  hoof  prints  in  wet  soil,  knot 
holes  in  trees,  etc.  Mosquito  traps  in  houses  and  daily  mosquito  patrol  to 
catch  insects  in  houses.  Brush  and  grass  cleared  for  one  hundred  to  two 
hundred  yards  about  houses.    Mosquito  rarely  flies  over  one-fourth  mile. 

Ur.  Grunaky  (page  30) — Organization  of  health  department  in  Canal 
Zone  in  1904.  Problem  of  the  water  supply.  Rain  barrel  customary  source 
and  favorite  breeding  ground  for  stegomyia  mosquitos.  First  step  to  screen 
barrel.  Water  supply  brought  in  by  pipes  July,  1905,  and  rain  barrel  aliol- 
ished.  Since  May,  1906,  there  has  been  no  case  of  yellow  fever  originating 
in  Canal  Zone.  Sanitation  work  on  Canal  Zone  made  construction  of  canal 
possible  with  small  loss  of  life. 
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Meeting  of  March  8*  1916 

At  the  conclusion  of  the  dinner  and  business  meeting  of  the  Qub 
at  the  Hotel  St.  Francis  on  the  evening  of  March  8,  1916,  President 
Hodghead  called  the  meeting  to  order  with  the  following  statement: 


The  President  :  On  all  questions  of  scientific  research  in  which 
the  Qub  has  been  interested  from  time  to  time,  we  have  been  very  de- 
pendent on  two  great  universities  of  the  state,  as  we  are  tonight  in 
this  subject  on  which  tWs  committee  is  to  report. 

Last  year  a  general  section  was  appointed  upon  the  ccmtprehensive 
subject  of  the  public  health  of  the  state.  Dr.  Wilbur,  as  you  know, 
is  chairman,  and  Dr,  Lucas,  of  the  University  of  California,  is  vice- 
chairman.  The  committee  organized  by  resolving  itself  into  a  number 
of  sub-sections.  We  had. a  report  last  year  irom  one  of  those  com- 
mittees on  the  County  Hospital  problem  in  California.  The  report  this 
evening  is  the  second  one  of  the  series  from  this  committee  of  the 
section  and  will  cover  the  subject  of  malaria,  which,  as  you  well  know, 
has  been  one  of  the  scourges  of  this  state  for  many  years.  As  it  has 
been  conquered  in  other  regions,  less  fortunate  than  ours  in  other  re- 
spects, it  certainly  could  be  ccmquered  here.  It  will  be  interesting  to 
have  the  report  of  the  committee  appointed  to  consider  this  question. 
The  Chairman  is  also  President  of  the  State  Board  of  Health.  The 
first  number  this  evening  will  be  the  report  of  the  committee  by  its 
chairman.  Dr.  George  E.  Ebright, 

Report  of  the  Committee  on  Malaria 

DMfrmd  ^  Dr.  G>«r|w  E.  Ebritht 

To  the  President  and  Members  of  the 
Commonwealth  Club  of  California: 

Your  committee  upon  the  malaria  problem  in  California  respect- 
fully submits  the  following  as  its  report : 

Before  1850  malaria  was  unknown  in  California.  It  was  intro- 
duced in  the  early  50's  during  the  great  influx  of  population  into  the 
state,  probably  from  three  sources :  The  Mississippi  valley,  the  Isthmus 
of  Panama  and  the  shores  of  the  Mediterranean.  During  the  period 
following  the  discovery  of  gold  and  the  building  of  the  great  con- 
tinental railroads,  onigrants  arrived  from  the  malarial-infected  regions 
of  the  Mississippi  by  way  of  the  transccMitinental  emigrant  routes,  also 
arriving  by  way  of  the  Isthmus  of  Panama,  there  becoming  infected 
with  malaria  and  introducing  it  chiefly,  probably,  through  the  region  of 
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Sacramento  and  its  vicinity.  Again,  many  laborers  were  employed 
upon  railroad  construction  who  came  from  the  malarial-infected  dis- 
tricts of  Italy.  These  carriers,  arriving  in  a  country  already  the  home 
of  the  anopheline  mosquito,  readily  established  foci  of  malaria  in  the 
great  valleys  and  along  the  foothills  of  the  western  slope  of  the  Sierras, 
until  at  the  present  time  it  is  to  be  found  generally  in  Placer,  Shasta, 
Sacramento.  San  Joaquin,  Butte,  Tehama,  Fresno,  Tulare  and  Kern 
counties,  which  nine  counties  show  seventy-five  per  cent,  of  the  total 
deaths  from  malaria  in  the  state. 

Cost  of  MaluU  in  Califomui 

It  has  been  estimated  by  the  California  State  Board  of  Health  that 
the. cost  each  year  to  the  state  from  malaria  directly  and  indirectly  to 
health,  labor  and  property  values  is  $2,820,000.  Quoting  from  the 
January,  1916,  report  of  Dr.  James  G.  Gumming,  Director  of  the  Bureau 
of  Communicable  Diseases  of  the  State  Board  of  Health  dealing  with 
malana  in  one  of  the  badly  infected  districts : 

"The  physicians  of  one  of  the  valley  cities  agree  that  the  malarial 
practice  amounts  to  fifty  per  cent,  of  their  total.  Sixty-two  individuals  , 
of  this  community  were  questioned  regarding  the  number  of  laboring 
days  lost  each  year  on  account  of  malaria.  This  was  found  to  be  an 
average  of  20  days  per  individual.  There  is  a  total  population  of  3,000 
and  if  the  number  infected  is  figured  at  the  conservative  estimate  of 
fifty  per  cent,  and  there  is  allowed  a  $2.00  a  day  wage,  the  economic 
loss  in  wages  alone  is  $60,000  annually.  It  is  also  stated  that  in  the 
great  majority  of  cases  of  severe  injury  or  shock  such  as  the  breaking 
of  a  leg,  or  after  childbirth,  the  latent  malaria  becomes  evident.  In  fact, 
the  prevalence  of  the  disease  is  so  well  recognized  that  quinine  treat- 
ment is  given  preliminary  to  all  major  operations.  The  charts  of  six 
out  of  nine  cases  of  tyjrfioid  fever  strongly  indicate  the  co-existence  of 
malaria  and  typhoid  infection.  The  onset  of  the  illness  simulates 
malaria,  and  this  is  followed  by  the  typical  febrile  chart  of  tj^hoid 
fever." 

Dr.  Cumming's  estimate  puts  the  economic  loss  from  malaria  in 
this  particular  community  at  at  least  $100,000.  Loss  to  property 
values  is  more  difficult  to  estimate.  It  is  not  difficult  to  imagine,  how- 
ever, that  a  prospective  settler  having  in  contemplation  the  purchase 
of  one  of  two  ranches,  other  thii^s  being  equal,  would  decide  against 
2  malaria  infected  district,  for  two  reasons:  First,  the  danger  to  his 
own  life  and  that  of  his  family ;  second,  the  economic  loss  in  laborers 
the  subjects  of  a  disease  which  interferes  with  their  efficiency. 

h.  ■..i,C.t»oj^le 
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Typ«a  of  Hokri* 
Malaria  may  be  acute  or  chronic.  In  acute  malaria  there  are  chills 
and  fever  at  regular  or  irregular  intervals,  depending  upon  the  type  of 
the  disease.  The  common  forms  found  in  California  are  the  tertian 
malaria  in  which  the  paroxysm  of  chills  and  fever  comes  on  every  other 
day,  and  the  estivo-autumnat  malaria  which  is  irregular  in  its  mani- 
festations. Quartan  malaria  exists,  but  is  very  rare.  An  attack  of 
acute  malaria  may  be  so  mild  that  the  patient  is  not  necessarily  taken 
from  his  work  nor  confined  to  the  house.  Without  treatment  he  may 
apparently  recover  in  a  short  time,  but  may  become  a  sufferer  from 
chronic  malaria  in  the  sense  that  from  time  to  time  he  may  suffer  an 
exacerbation  of  the  symptoms  over  a  lor^  period  of  years.  Conditions 
which  otherwise  interfere  with  his  general  health,  such  as  a  surgical 
operation  or  any  intercurrent  illness,  even  a  change  of  climate,  are 
likely  to  be  attended  with  a  recurrence  of  the  malarial  symptoms. 
Chronic  malaria,  however,  does  not  necessarily  follow  an  acute  attack, 
and  an  individual  may  become  infected  and  harbor  within  his  system 
the  malaria  parasite,  the  presence  of  which  may  only  be  evidenced  by 
a  greater  or  less  impairment  of  general  health,  and  possibly  the  occur- 
rence of  an  acute  attack  under  conditions  which  cause  a  temporary 
lowering  of  the  individual's  resistance.  Malaria  carriers  arc  also 
recognized  who  never  show  any  definite  evidence  of  the  disease,  and 
this  is  particularly  true  of  children  who  are  the  chief  carriers  in 
mosquito  infested  districts.  On  the  coast  of  west  Africa  it  has  been 
found  that  100  per  cent,  of  children  in  certain  badly  affected  localities 
showed  the  malarial  parasite  in  their  blood,  while  in  the  less  badly 
affected  regions  the  per  cent,  ranged  from  ten  per  cent,  to  twenty 
per  cent.  The  children  showed  no  clinical  manifestations  of  malaria 
at  the  time  of  examination.  In  other  words,  the  disease  was  latent 
Investigates  in  a  certain  region  of  Alabama  found  that  eight  per  cent, 
to  nine  per  cent,  of  the  children  were  infected  and  that  but  three  and 
one-half  per  cent  of  them  developed  malarial  symptoms  within  five 
months  after  the  parasites  had  been  discovered.  Malaria  is  essentially 
a  disease  of  childhood  in  those  localities  where  the  disease  is  endemic, 
and  only  those  children  survive  who  offer  the  greatest  resistance  to 
the  malarial  poisons. 

How  Malaria  Is  Maintained 

Human  malaria  carriers  are  the  agencies  by  means  of  which  malaria 
as  an  endemic  disease  is  carried  over  from  one  mosquito  season  to  an- 
other.   In  other  words,  if  all  the  people  in  a  malarial  district  could  be 
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removed  from  that  district  during  the  winter  time  when  mosquitos  are 
not  seen  and  no  other  malarial  patients  brought  into  that  district,  the 
spring  crop  of  young  mosquitos  would  have  no  means  of  becoming 
infected  with  malaria,  nor  could  they,  by  biting  or  otherwise,  cause 
malaria  in  the  malaria-free  human  individuals  in  that  district. 

The  life  cycle  of  the  malarial  parasite  requires  two  hosts,  one  of 
which  is'  man,  and  the  cAher  the  anopheline  mosquito.  The  transmis- 
sion of  the  parasite  from  the  anc^heline  mosquito  to  man,  and  from 
man  again  to  the  anopheline  mosquito,  and  the  various  changes  under- 
gone in  each  case,  are  so  well  known  as  not  to  i^equire  elaboraticm  in 
this  report.  It  is  sufficient  to  say  that  in  the  absence  of  either  host, 
either  man  or  the  anopheline  mosquito,  malaria  cannot  be  propagated ; 
so  that  the  solution  of  the  problem  of  malaria  in  any  district  depends, 
from  a  practical  standpoint,  upon  the  destruction  of  the  malaria  carry- 
ing mosquito. 

Water  is  absolutely  necessary  for  mosquito  breeding.  The  female 
mosquito  deposits  her  eggs  on  the  surface  of  the  water.  The  egg.s 
hatch  in  from  twelve  to  forty-eight  hours.  The  larvae  are  called 
wrigglers  which  are  very  small  at  this  time  and  hardly  visible  to  the 
naked  eye,  but  in  a  few  days  they  become  fairly  conspicuous  objects. 
The  wriggler*  feed  on  small  plant  life  growing  on  the  sides  and  the 
bottom  of  the  water,  or  by  eating  smaller  organisms  at  or  near  the 
surface  of  the  water.  The  development  of  the  wrigglers  is  greatly  in- 
fluenced by  the  temperature  and  food  supply ;  when  conditions  are  un- 
favorable the  larval  stage  is  lengthened.  During  the  summer  this  stage 
lasts  as  a  rule  from  seven  to  eight  days,  but  may  be  as  long  as  six  weeks 
in  the  early  spring  or  the  late  autumn.  The  wriggler  is  an  air  breather, 
and  if  prevented  from  having  access  to  the  air  on  the  surface  of  the 
water  it  will  die.  For  this  reason  a  film  of  oil  upon  the  water  is  fatal 
to  the  mosquito  in  this  stage.  The  larval  or  wriggler  stage  is  followed 
by  the  pupa  or  tumbler  which  is  also  aquatic  and  lasts  only  two  to  four 
(lays.  The  pupa  then  rises  to  the  surface,  the  skin  splits  along  the  back 
permitting  the  winged  insect  to  emerge. 

The  anopheline  mosquito  requires  at  least  fifteen  to  eighteen  days 
for  the  complete  development  from  eg^  to  adult.  In  cold  weather 
the  time  is  correspondingly  longer.  The  newly  hatched  female  insect 
lives  as  a  rule  from  thirty-five  to  forty  days  during  the  summer ;  the 
male  lives  on  an  average  only  three  or  four  days  even  under  the  most 
favorable  conditions,  and  does  not  leave  the  breeding  place,  nor  does 
he  bite.  During  the  winter,  mosquitos  commonly  hibernate  and  may 
pass  several  months  in  this  state,  appearing  in  the  spring  to  propagate 
as  fishes.    Still,  fresh  water  is  necessary  as  a  breeding  place  for  the 
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anopheline  mosquito,  ponds  from  breaks  in  irrigation  ditches,  log 
flumes,  patches  of  water  left  hy  overflowed  rivers,  water  standing^  in 
tia  cans  are  all  favorable  places. 

Destroying  the  HoBquito 

The  solution  of  the  malaria  problem  in  any  district  therefore  de- 
pends upon  the  destruction  of  the  anopheline  mosquito.  This  can  only 
be  accomplished  by  the  control  of  the  mosquito  breeding  places.  The 
control  of  breeding  places  involves  permanent  and  temporary  work, 
and  may  be  carried  out  by  several  methods,  depending  upon  local  con- 
diti<»is.  Drainage  wherever  possible  is  in  the  nature  of  a  permanent 
measure ;  the  cleaning  up  of  grass,  brush  and  vegetable  growth  from 
the  sides  of  rivers,  canals,  ditches,  etc.,  prevents  the  breeding  of  mos- 
quitos  in -slack  water  places;  the  keeping  in  proper  repair  of  flumes  and 
water  courses,  such  as  irrigation  ditches,  to  prevent  the  formation  of 
standing  pools  is  of  great  importance.  The  cleaning  up  of  garbage 
heaps  where  empty  cans  and  other  receptacles  can  retain  rain-water  is 
necessary. 

Where  pennanent  treatment  is  not  possible,  temporary  measures 
may  be  considered  supplementary  to  permanent  work,  and  one  of  the 
most  important  is  oil.  The  oil  to  be  used  shoukl  be  of  such  a  character 
as  to  spread  a  thin  film  which  remains  upon  the  surface  of  the  water 
as  long  as  possible.  Oil  should  be  applied  wherever  wrigglers  are 
found.  The  time  of  repetition  of  the  use  of  oil  depends  upon  several 
factors;  as  a  rule,  twelve  days  in  summer,  and  under  cooler  conditions 
varying  intervals  up  to  three  weeks.  Where  oil  is  impracticable,  as,  for 
instance,  in  the  tule  lands,  the  use  of  top  minnow  and  other  mosquito- 
feeding  fish  should  be  considered.  It  may  be  possible  that  the  problem 
of  irrigation  in  the  rice  fields  may  be  met  by  the  use  of  such  fish. 

House  protection  is  necessary  and  can  be  rendered  efficient  by  the 
drainage  of  all  pools,  marshes  and  wet  lands  near  the  house,  the  clean- 
ing up  of  banks  of  springs  so  as  to  allow  free  access  to  the  banks  for 
destroying  larvae,  and  the  use  of  oil  upon  ponds  which  are  undrain- 
able,  preventing  the  access  of  the  anopheline  mosquito  to  man  by  the 
removal  of  brush  and  tall  trees  about  the  house  in  which  the  mosquito 
may  rest  during  the  day.  The  anofrfielinc  mosquito  does  not  live  in  the 
sunlight  nor  does  it  travel  far  from  the  breeding  place.  The  furthest 
distance  that  the  mosquito  lias  been  known  to  travel  is  two  miles  where 
a  bright  electric  light  or  wind  has  enabled  her  to  increase  her  normal 
sphere  of  activity  which  is  one- fourth  to  one-half  a  mile.  House  screen- 
it^  is  of  value  if  properly  carried  out.  Nothing  larger  than  the  best 
one  millimeter  mesh  screen  should  be  used,  as  the  screening  of  windows 
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and  doors  should  be  done  in  such  a  way  as  not  only  to  prevent  the  in- 
gress of  the  insects  while  they  are  closed,  but  also  to  prevent  their  en- 
tering the  house  whenever  a  door  is  open. 

Anti-Haluia  Campaigna 

Crusades  against  malaria  in  California  may  be  said  to  have  begun 
with  the  activities  of  Professor  William  B.  Herms,  University  of  Cali- 
fornia, who  conducted  five  campaigns  as  follows:  two  in  Placer  county 
(Penryn  and  Roseville),  one  in  Butte  county  (Oroville),  one  in 
Tehama  county  (Los  Molinos),  and  one  in  Kern  county  (Bakersfield), 
beginning  with  the  year  1909.  Unfortunately  these  crusades  did  not 
cover  all  of  the  malaria  infected  districts  of  the  state.  Marked  results 
were  obtained  for  a  time,  but  the  chief  criticism  lies,  however,  in  the 
fact  that  sufficient  funds  were  not  provided  to  insure  permanency  in 
these  operations  with  the  result  that  as  soon  as  public  interest  dimin- 
ished, as  it  necessarily  will,  sanitary  conditions  comparatively  soon  re- 
lapsed to  a  great  degree  into  their  previous  state.  The  work  of  Pro- 
fessor Herms,  however,  has  had  very  im]X)rtant  results  from  an  edu- 
cational standpoint  in  its  application  to  administrative  measures.  It 
was  demonstrated  that  public  education  as  carried  on  by  lectures, 
lantern-slide  exhibitions,  the  co-operation  of  public  school  children  by 
means  of  competitions,  essays,  lectures  and  similar  means,  were  of 
emphatic  importance  in  creating  a  public  sentiment  which  rendered  ac- 
ceptable the  sanitary  regulations  necessary,  and  insured  intelligent  co- 
operation of  the  community  and  of  the  press.  It  was  found  that  in 
all  instances  any  adverse  sentiment  was  easily  overcwne,  that  by  a  plain 
exposition  of  the  entire  problem  most  valuable  assistance  resulted  upon 
the  part  of  the  newspapers,  and  that  when  remedial  measures  were  in- 
stituted and  regulations  imposed,  universal  co-operation  ensued,  and 
the  work  was  followed  by  very  satisfactory  results.  The  ultimate  con- 
clusion to  be  drawn  is  that  permanency  and  completeness  of  results 
could  best  be  obtained  by  the  formation  of  a  permanent  organization 
for  the  control  of  the  situation,  and  centralization  to  as  great  an  extent 
as  possible. 

lCo«qiiito-Coatrol  Dlatricts 

The  legal  machinery  existing  today  which  can  best  be  used  for  the 
control  of  the  malarial  problem  is  the  recent  law  providing  for  the 
establishment  of  mosquito  control  districts,  and  the  organization  of  the 
State  Board  of  Health.  The  State  Board  of  Health  has  at  its  com- 
mand a  consulting  parasitologist  who  is  the  professor  of  parasitology 
of  the  tJniversity  of  California ;  the  executive  secretary  of  the  board, 
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who  is  an  expert  epidemiolc^st ;  alio  the  director  and  several  bac- 
teriologists of  the  department  of  communicable  diseases,  as  well  as  a 
small  staff  of  field  inspectors,  which  unfortunately  is  limited.  In  the 
national  forest  reserves,  through  the  courtesy  of  the  district  forester, 
all  forest  rangers  are  being  invested  with  the  powers  of  inspectors  of 
the  State  Board  of  Health,  and  althou^  this  arrangement  has  been  in 
effect  only  about  two  months  its  advantages  have  been  seen.  For  ex- 
ample, in  a  certain  town,  a  forest  ranger  finding  an  important  mos- 
quito-breeding place  which  as  a,  source  of  mosquitos  was  causing  con- 
siderable annoyance  in  the  town,  reported  the  situation  to  the  Sacra- 
mento office,  and  received  the  necessary  instructions  by  which,  with  a 
small  amount  of  work,  he  himself  remedied  the  trouble. 

The  policy  which  has  been  adopted  by  the  Board  of  Health  is  that 
its  chief  office  must  be  at  the  present  time  advisory  on  account  of  lack 
of  field  men,  and  that  it  shall  send  into  the  affected  regions  available 
experts  who  shall  carry  on  a  canq^aign  of  education  and  encourage  the 
oi^nization  of  mosquito  control  districts.  The  actual  work  of  con- 
trolling mosquitos  rests  with  each  community  and  the  success  of  efforts 
in  this  direction  will  depend  upon  the  amount  of  public  interest  that 
can  be  brought  to  bear  in  the  matter.  There  is  no  doubt  that  if  the 
counties  in  the  Sacramento  and  San  Joaquin  valleys  could  through  the 
action  of  their  various  communities  establish  themselves  entirely  as 
mosquito  control  districts  malaria  would  be  reduced  in  California 
ei^ty  per  cent,  in  a  comparatively  short  time.  The  difficulties  under 
the  existing  scheme  for  malari?  control  lie  in  the  cumbersomeness  of 
the  scheme,  and  also  in  the  fact  that  it  is  rather  difficult  to  establish 
cootrot  districts  over  all  the  territory  necessary.  H'  the  State  Board  of 
Health  had  sufficient  funds,  which,  at  the  present  time  is  not  the  case, 
to  employ  field  men  who  would  be  under  the  control  of  its  central 
office,  and  who  could  be  detailed  to  work  in  whatever  part  of  the  State 
it  might  be  found  desirable,  there  is  no  doubt  that  malaria  could  be  con- 
trolled in  the  State  of  California  in  a  comparatively  short  time.  Quot- 
ing from  Dr.  Henns : 

"The  average  cost  of  protection,  giving  to  each  field  agent  an  area 
of  ten  square  miles  to  cover,  which  is  possible  with  some  assistance,  is 
about  seventy-five  cents  per  day  per  square  mile.  At  this  rate  the  cosi 
of  an  average  crusade  covering  an  area  of  ten  square  miles  is  about 
$16,000  for  one  season,  covering  a  period  of  eight  months.  Estimating 
the  cost  of  quinine  and  doctors'  bills  at  $20  per  family,  with  not  more 
than  one  hundred  families  within  the  ten-sqnare-mile  area  (a  low  aver- 
age), plus  twenty-five  per  cent,  reduction  in  earning  capacity  per  family 
with  an  average  income  of  $800,  gives  a  total  loss  of  $22,000.    Ordinar- 
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ily  it  is  possible  to  reduce  the  total  amount  of  malaria  1^  at  least  fifty 
per  cent,  in  one  season.  At  this  rate  there  is  a  saving  of  $9,400  in  ten 
square  miles." 

Your  committee  estimates  that  the  malarial  situation  should  under 
a  centralized  organization  be  under  complete  control  certainly  within 
three  years  and  that  the  cost  of  the  work  should  decrease  very  fast  after 
the  first  year's  work.  Undoubtedly  by  the  end  of  two  years  there 
would  remain  very  little  to  be  done.  Under  circumstances  existing  at 
present,  however,  every  encouragement  should  be  offered  for  the  estab- 
lishment of  local  control  districts  and  it  is  gratifying  to  be  able  to  state 
that  some  six  or  eight  such  districts  arc  in  process  of  formation  at  the 
present  time.  The  State  Board  of  Health  has  taken  the  initiative  to- 
ward stimulating  interest  in  the  formation  of  control  districts  wherever 
possible,  particularly  where  activities  in  this  direction  were  not  already 
evident,  the  worst  districts  receiving  the  first  attention.  The  State 
Board  of  Health  sends  its  experts  to  make  inspections  and  to  give  ad- 
vice in  mosquito  eradication  whenever  requests  are  made,  and  when- 
ever in  its  judgment  work  should  be  undertaken  against  the  mosquito. 
At  the  regular  meeting  this  month,  the  State  Board  of  Health  ordered 
a  mo,squito  control  survey  of  the  entire  Sacramento  valley,  which  will 
be  carried  out  by  Professor  Herms,  the  consulting  parasitologist,  with 
the  assistance  of  others  frtMn  the  University  of  California.  The  object 
of  this  survey  will  be  to  determine  the  varieties  of  mosquitos  through- 
out the  Sacramento  valley,  and  to  determine  which  types  are  the  ones 
which  are  the  carriers  of  the  malaria  parasite.  In  the  Philippines  con- 
siderable time  and  money  was  expended  uselessly  in  destroying  moi- 
quitos  which  were  found  later  to  have  nothing  to  do  with  malaria ;  and 
while  it  is  granted  that  all  mosquitos  arc  a  pest,  it  is  more  important 
from  the  standpoint  of  public  health  that  concentration  of  effort  should 
be  directed  to  those  places  where  malarial  mosquitos  breed.  During 
this  survey  work,  an  educational  campaign  will  also  be  carried  on,  and 
the  formation  of  mosquito  control  districts  will  be  encouraged. 

CoaclusioiM 
In  conclusion  it  may  be  said  that  as  far  as  the  existing  legal  ma- 
chinery is  concerned  the  work  of  mosquito  control  in  California  is  well 
under  way  and  the  coming  year  will  determine  to  what  degree  the  ar- 
rangement can  be  made  efficient.  The  mosquito  season  is  about  to  be- 
gin and  it  is  important  that  educational  work  and  field  work  be  carried 
on  as  fast  as  possible  within  the  next  few  months.  If  a  satisfactory 
diminution  of  malaria  does  not  result  within  the  next  eight  months,  and 
if  satisfactory  local  machinery  of  a  sufficiently  permanent  nature  shall 
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not  have  been  established,  it  will  be  necessary  to  conclude  that  the  mos- 
quito control  district  law  is  a  failure.  The  plan  employed  by  the  State 
Board  of  Health  since  the  first  of  December,  1915,  for  the  eradication 
of  rabies  in  Modoc  county  has  proven  a  success  and  the  same  system 
could  be  used  against  malaria.  At  the  beginning  of  the  work  against 
rabies  in  early  December,  the  county  was  divided  into  seventeen  dis- 
tricts, each  in  charge  of  a  field  inspector  with  several  supervising  in- 
spectors and  a  chief  inspector.  With  this  oi^anizati<Mi  very  rapid  and 
satisfactory  work  was  accomplished,  to  such  an  extent  that  by  another 
month  the  men  will  probably  be  withdrawn. 

Your  committee  therefore  takes  the  liberty  to  recommend: 
First,  that  mosquito  control  districts  be  formed  which  shall  cover  all 
malaria  infected  areas  in  California  and  that  this  be  done  as  rapidly 
as  possible. 

Second,  that  if  by  the  end  of  the  year  1916  this  plan  be  found  in- 
effectual or  unsatisfactory,  the  Legislature  should  appropriate  fund.s 
to  be  used  by  the  State  Board  of  Health  to  employ  a  sufficient  number 
of  inspectors  to  undertake  the  field  work  of  malaria  extermination  un- 
der the  present  authority  of  the  State  Board  of  Health. 

Respectfully  submitted, 

George  £.  Ebright, 

Chairman. 

fUntark*  by  PnaidmnI  Hodghmad 

The  President  :  I  had  expected  to  ask  Dr.  Wilbur,  at  the  close  of 
the  readily  of  the  formal  papers,  to  summarize  the  discussion,  but  the 
doctor  has  to  attend  another  meeting  during  the  evening,  and  I  will  ask 
him  at  this  time  to  give  his  views  on  the  subject,  and  to  conmient  on  the 
committee's  report. 

As  I  stated.  Dr.  Wilbur  is  the  general  chairman  of  this  section  of 
the  CommCMiwealth  Qub  on  the  health  of  the  state.  The  next  most  re- 
sponsible position  which  he  occupies  is  that  of  president  of  the  Stanford 
university.  When  he  recently  assumed  the  duties  of  that  office,  we 
asked  him  if  they  would  interfere  with  his  work  as  chairman  of  this 
committee,  and  he  said  not  at  all,  he  would  go  on  with  the  work.  I  will 
now  ask  Dr.  Wilbur  to  speak  generally  cm  the  administrative  work  of 
public  officers  in  preventing  the  spread  of  malaria,  and  incidentally  to 
make  such  comments  as-  he  may  desire  on  the  subject  of  the  com- 
mittee's report. 
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Statement  by  Dr.  Ray  Lyman  WUbttr 

Dr.  Wilbur:  This  country  paid  an  enormous  price  for  introducing 
the  African  into  the  southern  states.  Part  of  that  price  was  the  intro- 
duction of  the  hook  worm  and  malaria  and  other  tropical  diseases  into 
the  southern  part  of  the  United  States.  Part  of  the  price  we  paid  for 
finding  the  gold  in  California  was  introducing  malaria  into  our  beauti- 
ful valleys,  and  one  of  our  problems  is  to  get  rid  of  that  malaria. 

It  seems  a  pity  that  right  here  in  California,  with  the  civilization 
that  we  have,  with  the  knowledge  that  we  have  of  malaria  and  its 
relationship  to  the  mosquito,  we  tolerate  it  the  way  we  do,  when 
this  committee's  report  shows  that  it  is  merely  a  matter  of  dc^Iars  and 
cents  to  get  rid  of  the  whole  problem.  We  could  eliminate  the  carriers 
we  have,  we  could  destroy  the  mosquitos  that  infect  individuals,  and 
we  could  protect  the  workers  coming  to  the  malarial  communities  in 
the  future. 

In  other  words,  this  is  a  problem  that  can  be  solved.  Compared  to 
tuberculosis  it  is  a  very  simple  problem.  Of  course,  there  are  many 
difficulties  in  it.  One  of  the  things  that  makes  me  most  hopeful  about 
the  solution  of  this  problem  is  the  value  that  we  place  on  water  here  in 
California.  When  I  was  a  boy  in  Southern  California,  irrigating 
ditches  were  made  cf  dirt ;  but  they  found  that  that  was  too  expensive, 
that  it  paid  them  to  put  in  concrete  and  pipe  it  under  the  ground,  in 
order  to  get  rid  of  as  much  evaporation  and  waste  as  they  could,  so  that 
they  could  plant' more  oranges  and  make  the  different  lands  there  more 
productive. 

Now,  if  we  could  create — and  I  think  we  will  eventually — in  the 
malarial  parts  of  California  where  there  is  irrigation,  that  type  of  con- 
ducting ditch,  a  large  part  of  this  problem  would  disappear  at  once.  It 
is  the  dirt  ditch,  it  is  the  pool,  it  is  the  little  eddy,  and  the  comer  where 
the  water  collects,  where  these  mosquitos  breed. 

I  had  a  chance,  a  summer  or  so  ago,  to  go  over  a  number  of  thesp 
large  California  ranches  in  the  malarial  districts.  The  waste  of  water 
to  <me  coming  from  Southern  California  where  water  was  considered 
worth  while,  seemed  considerable,  and  along  with  that  waste  there  was 
a  multiplication  of  these  breeding  places.  It  is  very  expensive  for  these 
ranches  to  put  in  a  large  water  system,  but  I  think  the  need  for  economy 
of  water  will  compel  many  of  the  large  ranch  holders  to  do  that.  Cer- 
tainly it  will  come  about  in  communities  where  water  is  of  value,  and  it 
can  be  introduced  in  those  communities  where  the  government  is  taking 
an  interest  in  the  distribution  of  water.  That  one  thing  done,  a  great 
step  forward  will  have  been  taken, 
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Not  only  have  we  the  problem  of  the  mosquito,  but  we  have  the 
problem  of  the  carrier.  Of  course,  it  was  the  carrier  that  brought  us 
the  different  kinds  of  malarial  parasite.  Dr.  Ebright  has  shown  how 
our  immigrant  laborers,  and  some  of  our  present  citizens,  brought  in 
this  infection  from  different  parts  of  the  world,  and  it  is  those  carriers 
that  we  keep  introducing  and  redistributing  throughout  California  that 
make  a  large  part  of  our  problem. 

In  Italy  it  was  found  that  the  malarial  problem  was  too  great  to  he 
settled  by  any  engineering  scheme  or  any  drainage  proposition,  so  that 
it  was  largely  settled  by  the  administratiMi  of  quinine  in  sufficient 
quantities  to  kill  the  malarial  parasite  in  the  whole  population.  We 
could  introduce  such  a  system  here  in  California.  We  could  introduce 
that  system  in  every  big  ranch  in  California  without  great  difficulty. 
We  could  at  least  see  that  quinine  is  sold,  instead  of  these  various 
patent  medicines  that  cost  a  good  deal  more  than  ordinary  quinine,  ana 
I  think  our  State  Board  of  Health  should  try  to  protect  the  health  of 
the  population  iii  malarial  districts  in  that  regard. 

If  we  should  see  that  every  one  employed  on  each  of  the  large 
ranches  in  California  is  given  enough  quinine  to  be  quite  sure  that  the 
parasites  have  been  killed  within  them,  and  then  if  we  watch  and  see 
that  the  laborers  that  come  out  to  that  ranch  are  not  carriers,  we  will 
settle  a  lai^e  part  of  the  more  difficult  aspects  of  the  problem  at  once. 

We  must  find  out  which  mosquitos  to  attack,  and  then  we  must  at- 
tack them.  We  must  also  make  a  study  of  carriers,  and  when  carriers 
are  discovered,  they  must  be  treated ;  and  we  must  ask  those  who  own 
and  control  the  large  ranches  in  these  districts  to  co-operate  in  bringing 
about  the  extermination  of  the  malarial  parasites  in  the  bodies  of  their 
laborers.    When  this  is  done  a  large  part  of  our  problem  is  covered. 

The  trouble  is  this :  We  look  on  malaria — take  the  population  as  a 
whole — as  we  do  on  hives.  It  is  annoying;  it  disappears  before  long, 
and  we  do  not  pay  much  attention  to  the  cause.  We  do  not  pay  much 
attention  to  the  cause  of  the  hives.  We  do  not  study  the  cause  of  the 
malarial  problem  or  it  would  not  go  the  way  it  does. 

I  am  sure  that  Professor  Herms  will  give  you  an  idea  of  what  can 
be  accomplished  in  local  communities,  where  his  work  has  been  care- 
fully introduced  and  where  there  has  been  an  education  of  all  the  mem- 
bers of  the  community.  If  information  that  is  in  the  hands  of  the 
medical  profession  and  of  the  health  officers  was  also  in  the  hands  of 
all  of  the  citizens,  you  would  be  surprised  what  a  change  there  would 
be  in  this  world  in  its  relationship  to  disease.  The  whole  thing  would 
be  made  over.  Your  points  of  view  in  regard  to  diseases  would  no 
longer  be  those  of  toleration ;  they  would  be  those  of  obliteration  of  the 
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disease.  You  would  not  be  thinking  of  what  you  personally  suffer,  but 
how  long  it  would  be  before  the  human  race  obHterates  that  disease. 
When  malaria  can  be  practically  obliterated  and  kept  obliterated,  and  it 
is  only  a  matter  of  dollars  and  cents,  why  can  we  not  all  join  leather  to 
bring  about  that  result?     (Applause.) 

Jtaaiorft*  by  PnaiJual  HodghtaJ 

The  President:  It  is  rather  unfortunate  that  we  have  not  many 
thousand  people  here  to  hear  these  reports  and  comments  on  this  im- 
portant subject,  rather  than  the  number  that  we  have  tonight;  but  the 
reports  of  this  meeting  will  be  published  and  sent  to  all  of  our  mem- 
bers and  the  libraries  of  the  state,  and  wilt  reach  a  great  many  persons 
and  ought  to  be  productive  of  great  good. 

The  next  topic  that  will  be  discussed  this  evening  will  be  the  field 
work  on  malaria  in  California,  by  Professor  William  B.  Herms.  Over 
in  Berkeley  when  a  fly  bites  us,  why,  we  telephone  for  Professor 
Herms ;  and  if  we  allow  conditicms  to  exist  there  which  attract  flies, 
Professor  Herms  telephones  to  us.  In  that  way  we  keep  up  a  complete 
system  of  co-operation.  He  is  professor  of  parasitolf^  of  the  Univer- 
sity of  California,  is  the  consulting  adviser  of  the  State  Board  of 
Health,  and  is  undertaking  the  field  work  in  the  Sacramento  valley  for 
the  prevention  of  this  disease.  His  remarks  will  be  illustrated  by  lan- 
tern slides. 
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Method»  of  Malaria  Control 

Professor  Herms  :  It  goes  without  saying  that  I  am  very 
much  gratified  this  evening  that  after  nearly  eight  years  of  almost 
sii^le-handed  work  against  what  I  early  believed  to  be  one  of  the  most 
important  economic  problems  the  State  of  California  has  had  to  meet, 
namely  malaria,  that  there  is  now  behind  the  work  not  only  the  State 
Board  of  Health,  but  also  the  leading  business  men,  and  that  this  evening 
the  Commwiwealth  Qub  is  listening  to  the  knock  at  the  door  and  is  will- 
ing to  participate  in  the  attempt  to  control  malaria,  and  to  drive  it  out 
of  the  bounds  of  our  beautiful  state. 

Perhaps  some  of  you  remember  a  paper  which  the  speal«r  read  at 
one  of  the  luncheons  about  six  years  ago,  entitled  "Protecting  CaUfor- 
nia's  health  resources  through  the  control  of  disease  bearing  insects." 
I  still  maintain  the  position  taken  at  that  time,  namely  that  there  are 
many  localities  in  California  where  malaria  is  virtually  the  only  blight, 
and  these  include  some  of  our  most  fruitful  and  beautiful  portions  of 
die  state,  made  almost  unhabitable  for  the  white  man,  and  now  having 
been  largely  turned  over  to  the  Oriental,  who  apparently  can  get  along, 
bJerably  well  at  least,  though  infected  with  malaria. 

I  maintain  that  successful  malaria  control  in  California  is  approxt* 
mately  synonymous  with  mosquito  control.  This  I  have  maintained 
from  the  beginning,  and  in  this  1  believe  all  must  agree  who  have  care- 
fully studied  the  situation.  Certain  other  matters  are  involved,  such  as 
quinine  prophylaxis  and  treatment,  which  Dr.  Ebng^t  has  already  men- 
tioned, and  which  will  again  be  referred  to  later. 

Kinds  of  Mosqnitos  in  Califoniia 

Two  or  three  things  are  fundamental  in  our  effort  to  control 
malaria.  If  it  is  correct,  that  successful  malaria  control  and  mosquito 
control  are  virtually  synonymous,  then  there  are  two  things  which  must 
be  done  to  begin  with.  First,  a  very  careful  mosquito  survey  of  Cali- 
fornia must  be  carried  out  The  breeding  habits,  life  history  and 
geographical  distribution  of  all  our  species  must  be  known.  I'he  better 
equipped  we  are  in  this  respect  the  better  able  will  we  be  to  control 
malaria. 

My  traveb  have  taken  me  into  practically  every  county  repeatedly 
during  the  last  few  years  with  the  result  that  a  collection  of  several 
hundred  mosquitos  has  accumulated  in  my  laboratory  upon  which  a  cer- 
tain estimate  can  be  based  as  to  the  kinds  of  mosquitos  occurring  in  the 
state.  There  are,  however,  many  localities  which  have  not  been  studied 
carefuUy  or  have  not  been  touched  at  all.    I  am  very  glad  that  the  State 
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Board  of  Health  has  authorized  such  a  survey  to  be  made  during  the 
coming  summer.    At  least  a  good  beginning  will  be  made. 

A  preliminary  survey  of  the  state  with  regard  to  mosquitos  has  re- 
vealed several  species  of  anopheline  mosquitos,  which  fact  puts  us  face 
to  face  with  the  question  "which  of  these  anopheline  mosquitos  are 
carriers  of  malaria  and  which  are  not?" — a  matter  not  so  difficult  to 
ascertain  under  proper  conditions. 

The  systematic  relationship  of  our  anopheline  species  is  at  present  in 
a  somewhat  chaotic  condition,  but  I  believe  that  when  all  is  cleared  up 
it  will  be  found  that  Anopheles  quadrimaculatus  is  the  most  dangerous 
mosquito  in  California. 

The  second  thing  necessary  is  a  careful  malaria  survey  to  ascertain 
the  distribution  and  occurrence  of  the  various  species  of  malaria  para- 
sites (Plasmodia)  existing  within  the  bounds  of  California.  This  may 
have  an  important  bearing  on  control  due  to  probable  differences  in  the 
treatment  of  carriers  particularly. 

As  far  as  our  limited  knowledge  goes  it  is  evident  that  the  most 
widespread  and  abundant  type  of  malaria  occurring  in  California  is  tbe 
tertian,  extending  from  the  northern  Sacramento  to  the  southern  San 
Joaquin  valley.  We  have  also  considerable  aestivo-autumnai  malaria  in 
the  northern  Sacramento  valley,  extendii^  possibly  as  far  down,  in  cer- 
tain foci,  as  the  lower  San  Joaquin  valley,  and  there  are  at  least  one  or 
two  foci  of  qtKtrton  malaria  in  the  upper  Sacramento  valley. 

Waging  «  HoBqoito  Campaign 

It  is  necessary  to  know  which  of  the  anophelines  are  the  carriers  of 
the  various  types  of  malaria  in  order  to  combat  the  disease  with  greatest 
efficiency.  To  the  layman  it  makes  not  a  particle  of  difference  whether 
we  are  dealing  with  Anopheles  occidentalis,  Anopheles  quadrimaculatus. 
Anopheles  punctipenrUs  or  the  ordinary  Culicinc  mosquito.  It  is  neces- 
sary, then,  that  the  crusade  be  directed  against  mosquitos  in  general, 
hence  it  becomes  a  mosquito  control  campaign. 

Education  is  the  basis  of  all  our  work;  this  involves  public  lectures, 
distribution  of  literature,  use  of  exhibits  and  extensive  publicity.  Some 
of  the  lantern  slides  which  I  shall  show  shortly  will  illustrate  the  edu- 
cational features.  It  is  a  set  of  slides  which  I  usually  take  with  me  to 
illustrate  lectures  on  malaria  mosquito  control. 

To  successfully  conduct  a  mosquito  campaign  ample  financial  as- 
sistance is  necessary,  as  well  as  an  efficient  organization  under  expert 
leadership.  At  the  meeting  of  this  Qub  above  referred  to  the  speaker 
emphasized  his  conviction  that  the  State  of  California  by  special  act 
ought  to  set  aside  not  less  than  $200,000  to  be  used  in  the  control  of 
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mosquitos.  Not  because  we  are  worse  off  in  this  respect  than  other 
states,  which  we  are  decidedly  not,  but  because  we  need  to  keep  in  the 
lead  and  maintain  the  reputation  which  this  !>tate  justly  deserves.  The 
economic  importance  of  the  problem  has  already  been  referred  to  by 
Dr.  Ebrig-ht,  The  above  sum  could  be  made  to  bring  about  maximum 
returns  by  meeting  each  proposed  mosquito  control  district  half  way  in 
the  estimated  cost  of  the  work.  Thus  if  $15,000  is  needed  to  carry  on 
the  work,  it  is  proposed  that  the  state  bear  $7,500  of  the  expense.  I  be- 
lieve the  maximum  amount  of  efficiency  could  be  insured  in  this  man- 
ner with  expert  supervision  through  the  State  Board  of  Health. 

In  the  absence  of  such  assistance  local  campaigns  have  been  financed 
in  various  ways, — e.  g.  by  cash  contributions,  subscriptions,  tag  days 
[one  of  the  tags  used  in  Oroville,  dated  April  16,  1910,  was  here  ex- 
hibited], business  interests  contributed  liberally  based  on  number  of  men 
employed,  etc.  In  one  community  about  $700  was  contributed  by  a 
single  fruit  packing  house.  Each  campaign  thus  financed  was  placed 
in  charge  of  a  trained  worker  who  was  held  responsible  for  the  results. 
Much  good  has  been  accomplished  in  this  way,  but  a  more  permanent 
plan  is  now  needed. 

Mosquito  Abatement  by  Law 

The  next  step  has  been  the  organization  of  mosquito  abatement  dis- 
tricts, under  the  new  "mosquito  abatement  districts"  act.  Assembly  Bill 
No.  1S6S,  Chapter  585,  of  the  laws  of  1915 :  "An  act  to  provide  for  the 
formation,  government  operation,  and  dissolution  of  mosquito  abate- 
ment districts  in  any  part  of  the  state  to  facilitate  the  extermination  of 
mosquitos,  flies  and  other  insects."  Its  provisicwis  are  sufficiently  broad 
to  cover  all  necessary  work,  not  only  in  the  control  of  malaria,  but  cer- 
tain other  evils.  In  referring  to  this  act  at  a  dinner  given  in  Bakers- 
field  in  honor  of  the  supervisors  of  Kern  county  the  statement  was 
made  that  this  act  is  broad  enough  to  cover  anything  which  any  com- 
munity might  undertake  with  reference  to  the  control  of  mosquitos, 
flies  and  bugs  in  general,  that  the  term  "bugs"  is  broad  enoug^i  nowa- 
days to  cover  almost  any  evil.  That  the  viewpoint  of  "boosters"  is  rap- 
idly changing  is  evidenced  by  the  circumstance  that  facts  are  being 
faced  squarely.  "Mosquito  abatement"  as  a  toast  at  a  banquet  such  as 
referred  to  above  is  a  matter  of  no  small  import. 

There  have  been  already  organized  several  such  districts  under  the 
above  act,  among  them  one  in  San  Mateo  county  and  one  in  Marin 
county.  Bakersfield  and  vicinity  is  organizing  on  a  fifty-square-mile 
basis ;  Springville,  in  Tulare  county,  will  organize  a  ten-square-mile  dis- 
trict ;  Fairoaks,  in  Sacramento  county,  will  probably  organize^a  twentv- 
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five-square-mile  district,  and  one  or  more  districts  are  proposed  in 
Shasta  county.  Indeed,  the  interest  is  so  great  in  this  matter  that  the 
speaker  has  much  to  do  in  organizing  this  work  under  the  auspices  of 
the  State  Board  of  Health  and  the  University  of  California.  Several  of 
the  districts  will  avail  themselves  of  tlie  limit  set  by  the  provision  of  the 
act,  namely  ten  cents  on  the  $100  taxable  property. 

Oil  w  a  Prevendve 

Many  of  the  more  important  practical  aspects  of  malaria  contrcrf 
have  been  pointed  out  by  previous  speakers,  but  a  repetition  or  emphasis 
of  these  may  be  pardoned  at  this  time.  The  importance  of  knowing 
everything  possible  about  mosquitos  is  now  evident ;  this  also  affiles  to 
the  malaria  parasite  and  the  disease  caused  by  it.  Campaigns  must  be 
properly  organized  and  financed  and  [Jaced  in  supervision  of  competent 
experts,  a  saving  in  time  and  money  and  resulting  in  maximum  efficiency. 
Time  and  again  I  see  much  waste  and  poor  results,  or  no  results,  in  mis- 
directed mosquito  campaigns.  For  example,  my  opinion  was  requested 
in  the  matter  of  mosquito  control  several  years  ago  in  Kern  county. 
Oil  had  been  recommended  without  proper  qualifications.  Heavy  crude 
oil  was  applied  to  ponds,  many  of  which  were  not  breeding  mosquitos. 
Other  apparently  insignificant  pools  were  not  oiled.  Heavy  crude  oil 
with  a  paraffine  base  has  the  tendency  to  form  blocks,  and  between  these 
blocks,  the  mosquito  wrigglers,  if  present,  continue  their  development 
without  harm.  Many  so-called  mosquito  campaigns  have  thus  resulted 
in  fiasco,  and  general  skepticism  toward  so-called  scientific  recom- 
mendations is  engendered. 

It  may  be  pointed  out  that  a  very  satisfactory  oit  for  this  purpose  is 
a  twenty-eight  degree  to  thirty  two  d^ree  Beaume  treated  stove  oil, 
which  is  cheap  (I  believe  about  4  cents  at  Bakersfield),  spreads  well, 
and  can  be  readily  applied  with  a  knapsadc  spray  pump.  As  a  substi- 
tute, one  may  use  a  mixture  (equal  parts  mixed  thoroughly)  of  ordi- 
nary crude  oil  and  kerosene,  I  have  not  recommended  the  use  of 
"larvicide"  used  in  the  Panama  canal  zone,  because  of  the  fact  that  it 
contains  carlx^tc  add,  the  active  poison,  which  would  be  dangerous  for 
domesticated  animals  in  almost  any  section  of  California.  It  is  often 
difficult  enough  to  persuade  people  to  pennit  us  to  apjJy  oil  alone  to 
mosquito  breeding  pools. 

Diminiiig  the  Brcedinf  Pools 
The  importance  of  drainage  has  already  been  sufficiently  empha- 
sized.   As  Dr.  Wilbur  has  already  pointed  out,  irrigation  is  one  of  the 
most  important  factors  in  the  malaria  problem.   The  relative  absence  of 
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mosquitos  (except  in  the  Imperial  valley  and  the  salt  marshes)  and 
consequently  the  absence  of  malaria  south  of  Tehachapi  is  due  to  the 
fact  that  the  farmers  there  know  how  to  handle  their  irrigation  water 
to  best  advantage, — a  matter  of  great  economic  importance  in  that  sec- 
tion. An  equal  amount  of  care  in  the  portions  north  of  Tehachapi, 
where  water  is  reiativeiy  abundant  and  is  lai^ly  wasted,  would  produce 
striking  results. 

With  the  develc^Mnent  of  rice  culture  in  California  we  are  con- 
fronted with  a  serious  problem  in  mosquito  control,  and  an  added  factor 
in  the  malaria  question.  Already  letters  of  oxiiplaint  and  letters  of  in- 
quiry are  coming  in,  and  the  general  tone  of  these  letters  is  quite 
pessimistic.  A  study  of  the  rice  industry  from  tlie  standpoint  of  mos- 
quito control  becomes  imperative.  I  am  glad  to  say  that  a  graduate 
student  has  presented  himself  who  has  had  some  experience  in  this  con- 
nection. Possibly  we  shall  have  to  depend  oa  certain  natural  enemies  of 
the  mosquito  to  overcome  this  difficulty. 

Little  has  been  done  in  pur  state  to  develop  ordinances  against  mos- 
quito breeding  places.  There  is  an  ordinance  in  force  in  Tehama 
county  known  as  an  ordinance  to  exterminate  mosquito  larvae.  The 
usual  difficulty  is  met,  that  of  enforcement  The  Tehama  county 
ordinance  contains  a  defining  sentence  which  is  a  new  departure,  and  is 
very  useful  in  determining  whether  or  not  the  water  is  stagnant,  i.  e. 
actually  in  a  state  contrary  to  ordinance,  namely,  "The  presence  of  mos- 
quito larvae  in  said  waters  is  proof  that  the  water  is  stagnant." 

Waniinga  aa  Quinine  Treatment 

Before  closing  these  preliminary  remarks  I  wish  to  point  out  certain 
dangers  in  the  continuous  and  heavy  use  of  quinine.  Entirely  too  much, 
quinine  is  consumed  per  person  in  our  great  valleys,  with  the  result  that 
the  malaria  parasite  becomes  more  or  less  resistant  to  the  continuous 
lai^e  quantities  of  this  chemical,  and  malaria  persists  even  in  the  pres- 
ence of  the  best  known  specific  against  it. 

Quinine  prophylaxis  may  be  carried  out  to  advantage  in  situations 
where  mosquito  control  is  impossible,  or  where  you  are  inaugurating 
mosquito  control  work.  Quinine  prophylaxis  involves  sweepmg  in- 
dividual treatment,  and  therefore  almost  unsurmountable  difficulties 
arise  where  sentiments  favoring  personal  liberty  prevail. 

Winter  treatment  of  malaria  carriers  is  most  heartily  favored  by  the 
speaker  and  it  is  believed  that  the  State  Board  of  Health  will  urge  this 
matter  upon  the  physicians  of  the  state. 

A  wise  combination  of  the  methods  above  outlined,  with  our  hope 
largely  placed  on  persistent  and  widespread  mosquito  control,  will  most 
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certainly  result  in  driving  the  worst  evil  that    we    possess,    namely 
malaria,  out  of  the  bounds  of  our  beautiful  state.    (Api^ause.) 

[Professor  Herms'  remarks  were  here  illustrated  by  lantern  slide 
pictures.] 

The  Prf^ident;  The  report  of  Professor  Herms"  work  as  well  as 
his  illustrations  are  certainly  very  interesting.  We  have  two  more 
papers  tonight,  but  probably  we  have  gone  far  enough  in  the  subject  to 
pause  for  a  moment  to  see  if  anybody  has  any  comments  to  make,  or 
questions  to  ask  of  Dr.  Herms.  We  could  not  go  very  far  into  the  dis- 
cussion, but  I  am  sure  Dr.  Herms  would  be  very  glad  to  answer  any 
questions. 

Mr.  BiENENFELD :  I  think  it  would  be  very  interesting  to  hear  some- 
thii^  more  about  the  life  history  of  that  parasite,  if  it  could  be  done 
shortly. 

Rmmarlu  by   WXi<aM  B.  H«ntm 

Professor  Hkbms:  The  story  of  the  life  history  of  the  malaria 
parasite  is  rather  a  long  one.  and  could  better  have  been  taken  up  in 
greater  detail  at  the  time  we  had  the  slide.  But  I  might  repeat  that 
there  are  two  definite  cycles,  the  human  cycle  which  begins  at  the  time 
the  mosquito  introduces  the  parasite  into  the  body  of  the  human  being, 
the  mosquito  having  picked  up  the  parasite  from  some  other  human  be- 
ing having  malaria,  or  liaving  had  the  same  and  having  become  a  car- 
rier. There  are  many  people  who  believe  that  the  mosquito  picks  up 
the  malaria  parasite  in  the  swamps.  This  is,  of  course,  a  mistaken 
tiotion  without  foundation,  except  that  the  swamps  and  malaria  are 
commonly  associated.  The  mosquito  picks  up  the  parasite  from  the 
human  being,  and  this  undergoes  a  cycle  of  changes  within  the  body  of 
the  insect.  The  parasite  having  undergone  these  changes  and  havii:g 
multiplied  it  is  then  injected  into  the  blood. — not  only  one  but  a  great 
many  with  each  bite  of  the  insect.  Each  organism  attacks  a  red  cell 
enters  it  and  eventually  divides  into  a  number  of  smaller  bodies,  each 
of  these  on  liberation  attacking  other  red  corpuscles.  Some  of  these 
parasites  have  the  ability  to  develop  into  sexual  forms,  but  the  majority 
are  asexual.  These  latter  multiply  every  forty-eight  hours  (more  or 
less,  depending  on  the  type  of  parasite)  and  after  there  are  sufficient 
of  these  in  the  body  of  the  human  the  well  known  malaria  paroxy.im 
shows  itself.  These  paroxysms  repeat  themselves  every  other  day  or 
every  fourth  day  depending  on  the  kind  of  plasmodium.  until  quinine'  is 
taken  or  the  strain  runs  out.  Some  persons  remain  infected  literally  for 
years  even  without  reinoculation  by  the  mosquito. 

Some  of  these  parasites,  as  already  intimated,  will  develop  into 
males  and  some  into  females.     It  is   absolutely  necessary  that   these 
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should  be  present  in  the  blood  when  the  anopheles  mosquito  bites. 
There  are  certain  factors  which  will  explain  why  a  person  may  be  bit- 
tea  and  still  not  be  infected  with  malaria,  namely,  the  anopheles  may 
not  have  been  infected  by  not  having  bitten  a  malarial  person  at  the 
right  time,  or  the  parasite  may  not  have  developed  far  enough  in  the 
body  of  the  mosquito  to  be  infective.  Will  this  added  information 
suffice  ?     ( Applause. ) 

The  President:    Any  further  questions  to  ask  Dr.  Herms? 

Dr.  Pischel:    What  is  the  best  al  to  use? 

Professor  Herus:  An  oil  at  about  twenty-eig^t  degrees  Beaumc 
or  a  product  known  as  treated  stove  oil. 

The  President:  I  think  I  will  ask  Mr.  Burdick — he  is  our  ex- 
pert— if  he  takes  issue  with  the  speaker,  that  the  Anopheles  quadri- 
maculatus  is  the  worst  breed  of  mosquito? 

Mr.  Burdick:  I  wanted  to  ask  that  questi<Hi  be  read  and 
see  if  the  stenc^apher  got  it. 

The  President;  We  will  pass  to  the  next  paper.  Most  of  these 
papers  treat  of  the  same  subject,  but  they  have  different  titles.  The 
next  subject  will  be  "The  Source  of  Malaria  in  California  and  Its 
Control,"  by  Professor  Karl  F.  Meyer,  of  the  University  of  California, 
the  assistant  professor  of  tropical  medicine  in  Berkeley. 

Dr.  Meyer  was  sent  some  years  ago  by  the  British  Government  to 
Central  Africa  to  investigate  the  subject  of  tropical  diseases  there, 
and  his  experience  is  of  great  value  to  him  in  dealing  with  this  question 
of  malaria  in  California.  We  will  ask  Dr.  Meyer  to  speak  upon  that 
subject  of  the  control  of  malaria  in  California. 
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Sowren  of  Malaria  in  California 

Dr.  Meyer  :  Last  sprii^  Dr.  Walker  and  myself,  under  the  aus- 
pices of  the  Georg«  Williams  Hooper  Foundation  for  Medical  Re- 
search, attempted  to  make  an  investigation  of  the  malaria  problem  in 
California.    The  object  of  this  investigation  was  two- fold,  namely : 

(a)  To  collect  exact  data  concerning  the  endemicity  of  malaria 
in  the  State; 

(b)  To  study  the  various  mosquitos  present  in  the  endemic  region, 
th«r  bionomics  and  their  ability  to  act  as  transmitters  of  malaria. 

It  was  thought  that  the  information  which  we  might  collect  would 
be  very  useful  for  the  consideration  of  a  plan  of  eradicating  malaria 
in  the  State  of  California.  So  far,  no  figures  are  available  relating 
to  the  average  number  of  infected  persons;  certain  data  published  by 
the  California  State  Board  of  Health,  which  indicate  the  mortality  from 
malaria  in  the  two  valleys,  are  for  various  reasons  incomplete  and  un- 
satisfactory. On  the  other  hand,  only  very  vague  information  concern- 
ing the  type  of  fevers  (tertian  or  aestivo-autumnal)  could  be  found  in 
the  existing  literature,  and  nothing  is  known  regarding  the  average 
number  of  carriers  in  the  well-known  malarial  districts. 

Dr.  Walker  intended  to  handle  part  "b"  of  the  problem,  but  he  was 
unfortunate  in  this  undertaking  because  the  mosquitos  were  very  scarce 
on  account  of  the  heavy  rainfall.  The  investigation  was  conducted  in 
the  northern  part  of  the  Sacramento  Valley  from  May  17th  to  31st. 
On  account  of  other  urgent  work,  we  were  unable  to  resume  our  task 
'  late  in  the  summer. 

Resiilts  of  Survey 

The  result  of  our  brief  and  very  incomplete  survey  revealed  cer- 
tain, probably  already  known,  conditions  which — in  the  light  of  trop- 
ical medicine  and  sanitation  and  tlje  discussions  of  this  evening — are 
important  and  profitable  for  considerati(Mi. 

In  our  survey  we  attempted  to  establish  a  so-called  "endemic  index" 
or  "parasite  rate"  which  would  denote  the  percentage  of  persons  car- 
rying malarial  parasites  in  their  blood.  By  collecting  and  staining  with 
special  dyes  a  drop  of  blood  from  every  human  being  in  a  given  terri- 
tory, and  by  statistical  enumeration  of  malarial  parasites  therein,  a. 
very  good  idea  of  the  percentage  of  infection  of  the  population  can  be 
obtained ;  but  inasmuch  as  such  an  action  is,  for  various  reasons,  im- 
possible, the  examination  of  school  children  under  fifteen  years  of  age 
is  considered  just  as  reliable.  The  number  of  infected,  apparently 
healthy  children  will  give  a  fair  idea  of  the  average  infection  among 
the  inhabitants  of  a  certain  locality.     According  to  expert  (pinion, 
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however,  the  endemic  index  should  be  made  up  of  a  "parasite  rate" 
and  a  "spleen  rate,"  of  which  the  latter  is  the  more  convenient  in  trop- 
ical countries.  In  our  experience,  it  is  didicuh  to  obtain  a  spleen  rate 
in  a  white  peculation,  and  inasmuch  as  the  endemic  index  is  sure  to 
be  higher  than  the  mere  ^leen  rate,  the  endemic  index  based  on  the 
parasite  rate  is  more  accurate.  Numerous  cases  of  infantile  malaria 
do  not  show  any  enlargement  of  the  spleen  and  yet  they  harbor  the 
parasites  in  such  numbers  and  in  such  stages  of  development  that  they 
represent  a  constant  source  of  infection  for  their  surroundings. 

Education  Needed 

We  examined  the  blood  of  272  children  in  Gridley  and  of  364 
children  in  Chico,  and  found  a  tertian  infection  in  each  place  (one 
seventeen-year-old  Japanese  boy  in  Gridley  and  one  nine-year-old  girl 
in  Chico).  The  school  authorities  in  both  places  extended  to  us  the 
best  of  receptions  and  were  very  glad  to  co-operate.  On  the  other 
hand,  the  parents  did  not  realize  the  value  of  such  an  examination  and 
therefore  the  percentage  of  permissions  to  submit  to  the  blood  test  was, 
in  some  classes,  less  than  ten  per  cent.  Only  about  one-sixth  of  the 
total  number  of  pupils  in  Chico  consented  to  an  examination.  This 
failure  to  volunteer  to  assist  us  in  our  endeavors  to  determine  the  truth 
demonstrates  a  lack  of  appreciation  which  would  exert  a  well-marked 
influence  on  the  accuracy  of  the  "endemic  index."  In  a  large  com- 
munity, where  it  was  impossible  to  reach  the  population  by  means  of  a 
few  explanatory  talks,  the  results  were  less  satisfactory  than  in  smaller 
rural  communities. 

In  my  experience  an  educational  campaign  is  primarily  necessary 
to  bring  the  public  into  contact  with  malaria  problems  and  to  create 
such  an  interest  that  they  will  volunteer  freely  in  any  measure  adopted, 
be  it  in  connection  with  an  investigation  or  be  it  in  applying  measures 
of  control.  In  a  city  like  Chico  the  people  can  easily  be  aroused  by 
newspapers,  but,  in  the  rural  districts,  Saturday  evening  or  Sunday 
afternoon  meetings  with  demonstrations,  lantern  slides,  illustrated 
pamphlets,  etc.,  will  ctmvince  the  educated  public  of  the  monetary 
losses  caused  by  malaria  and  will  property  enlighten  them  so  that  they  - 
will  understand  the  reasons  of  their  frequent  illness  and  the  prevent- 
able mortality  among  their  relations.  Such  meetings  are  well  fitted  to 
be  followed  up  by  extensive  blood  tests  and  the  determination  of  an 
endemic  index. 

An  investigation  of  an  endemic  malarial  region  is  incomplete  with- 
out a  determination  of  the  species  of  anopheles,  and  the  average  num- 
ber of  these  anopheles  in  the  affected  areas.     On  account  of  the  cli- 
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matic  condition  last  spring,  we  were  unable  to  obtain  even  the  minimum 
of  information  which  would  permit  conclusions  and  sugfgestions. 

Methods  of  Eradicating  Halaria 

After  having  once  estabiished — through  a  thorough  investigation — 
the  points  of  importance,  we  can  now  consider  those  methods  which, 
when  applied,  seem  most  adapted  for  success.  I  want  to  say  in  ad- 
vance that  a  combination  of  methods  is  better  than  any  one  individual 
method,  and  that  the  scheme  decided  upon  for  a  city  and  its  suburbs 
will,  in  all  probability,  not  be  applicable  to  rural  districts. 

I  was  exceedingly  surprised  to  note  the  results  which  have  been 
obtained  in  Oroville,  but  just  ten  miles  from  that  city  the  same  meas- 
ure, adopted  for  a  country  village,  would  be  ineffective.  When  walk- 
ing through  the  streets  of  such  a  village,  I  noticed  that  the  people  did 
not  even  know  the  fundamental  principles  of  bite-prevention.  They 
know  nothing  about  the  mosquito-curtain,  gnat-proof  rooms,  houses 
and  verandas.  They  sleep  in  the  gardens  and  orchards  without  the 
least  concern  as  to  self-protection.  An  educational  demonstration  of 
the  intelligent  use  of  the  various  means  of  reducing  the  chances  of 
being  bitten  by  mosquitos  will  be  of  assistance  in  reducing  malaria 
infections. 

Another  point  of  importance  was  brought  out  by  the  observation 
that  most  of  the  inhabitants  of  a  city  contract  malaria  in  the  surround- 
ing rural  districts.  They  know  that  they  will  become  infected  with 
malaria  in  certain  localities,  but  they  consider  the  malady  a  kind  of 
children's  disease,  and  neglect  its  treatment  accordingly.  Our  main 
efforts,  therefore,  should  be  directed  to  control  the  mosquito  menace 
in  these  districts,  a  point  which  has  already  been  discussed  by  Profes- 
sor Herms.  From  what  I  have  seen,  I  fee!  justified  in  saying  that  it  is 
not  a  very  easy  task. 

Treatment  of  HaUria  CurrierB 
I  feel  that  we  should  pay  as  much  attention  to  man  as  we  do  to 
the  anopheles  in  any  malaria  campaign.  We  must  cure  him  of  the 
already  contracted  disease,  or  prevent  his  again  being  exposed  to  re- 
infection. The  conditions  in  California  are  similar  to  those  in  the  Cam- 
pagna  Romana  in  Italy,  and  the  rural  conditions  are  of  the  same  charac- 
ter in  both  countries.  For  Italy,  the  expert  opinion  of  Celli  and  others 
has  shown  that  a  mosquito  control  is  not  crowned  with  success ;  and 
the  health  authorities,  supported  by  laws,  had  to  resort  to  a  systematic 
quinine  treatment  of  the  population.  Malaria  has  not  been  eradicated, 
but  1^  combined  quinine  prophylaxis  plus  anti-mosquito  protection,  they 

nigiUrrlb/GOOgle 


SOURCES  OF  MALARIA  W  CALIFORNIA  23 

have  reduced  the  percentage  of  infections  from  33  to  2.5  per  cent, 
and  even  lower.  Measures  of  such  character  can  only  be  enforced  with 
the  assistance  of  the  medical  profession. 

From  our  survey  we  received  the  impression  that,  in  the  rural  com- 
munities, there  is  a  lack  of  appreciation  of  the  malaria  problem  on  the 
part  of  the  medical  profession.  As  a  rule  they  have  difficulties  in  diag- 
nosing malaria  by  means  of  the  microscc^,  or,  for  unknown  reasons, 
they  classify  all  kinds  of  fevers  with  malaria.  Why  do  we  not  gather 
these  men  at  a  big  meeting,  show  them  malaria  on  clinical  cases,  teach 
them  the  fundamental  points  of  differential  diagnosis  of  the  disease  as 
it  concerns  man  ?  In  many  cases  their  patients  will  profit  by  such  an 
undertaking,  and,  through  their  experience,  they  will  advise  others  to 
take  a  more  active  part  in  suppressing  malaria.  Furthermore,  the  in- 
fected people  will  receive  more  adequate  attention  and  prc^r  treat- 
ment with  quinine. 

Quinine  Treatment,  Good  and  Bad 
We  do  not  know  how  resistant  the  California  plasmodia  are  to- 
wards quinine,  but  the  observations  made  in  Brazil  that  the  parasites 
of  the  fever  contracted  along  the  Amazon  are  very  drug- resistant,  jus- 
tifies an  investigation  by  itself.  This  word  "quinine"  leads  tg  the  dis- 
cussion of  another  very  important  subject  of  discussion,  namely,  the 
specific  treatment  of  malaria.  As  already  pointed  out  by  President 
Wilbur,  patent  medicines  containing  quinine  are  sold  and  are  exten- 
sively used  in  all  of  the  malaria  regions  of  California.  The  advertise- 
ments on  the  house  walls  in  Chico  sufhciently  warrant  this  suspicion. 
The  people  consume  these  drugs  irregularly  and  in  insufficient  quan- 
tities, and,  1^  doing  so,  obtain  temporary  relief  only  and  thus  favor  the 
development  of  parasite  carriers.  Inasmuch  as  malaria  is  conferred 
from  one  season  to  another  by  the  agency  of  these  carriers  only,  the 
importance  of  this  existing  condition  is  quite  apparent.  We  must,  by 
all  means,  eradicate  these  carriers  by  proper  scientific  quinine  treatment, 
and  we  have  to  ask  here  the  earnest  co-operation  of  the  physicians  at- 
tending such  cases.  Would  it  not  be  better  to  thoroughly  treat  a  sus- 
{nctous  case  of  malaria,  instead  of  giving  him  a  prophylactic  dose  of 
quinine  to  prevent  a  relapse  during  the  recovery  from  an  operation, 
which,  as  Dr.  Ebright  has  mentioned,  is  frequently  done.  AH  such 
cases  should  be  segregated  and  kept  under  mosquito  curtains  until 
completely  cured.  They  are  a  menace  to  a  household  and  to  a  com- 
munity. By  systematically  treating  the  carriers,  malaria  will  also  be 
reduced.  In  certain  localities  this  will  be  the  only  method  by  which 
we  can  finally  eradicate  malaria. 
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CondiuiQiu 

Ail  other  points  necessary  to  render  a  malaria  campaign  successful 
have  been  illustrated  by  Prof,  Herms,  and  I  can  therefore  summarize 
the  methods  of  prophylaxis,  which  I  venture  to  put  forth  for  consider- 
ation, in  addition  to  the  mosquito  ccmtrol,  namely : 

( 1 )  An  educational  campaign  in  the  rural  communities  and  among 
the  medical  profession. 

(2)  Instruction  regarding  the  reduction  of  mosquito  bites  by  advo- 
cating personal  prophylaxis  (mosquito-curtains,  screening  of  house, 
etc.)- 

(3)  Proper  treatment  and  care  of  carriers. 

(4)  Systematic  quinine  treatment  in  badly  infected  ranches  and 
rural  districts. 

(5)  A  campaign  has  to  be  based  on  a  careful,  systematic  and  scien- 
tific survey  of  all  the  conditions  in  the  endemic  region,  before  a  cam- 
paign of  eradication  promises  the  best  success. 

A  mosquito  control  will  do  a  great  deal  of  good,  and  malaria  will  be 
remarkably  reduced  in  the  cities,  but  I  beg  you  to  pay  the  closest  atten- 
tion to  the  rural  communities,  where  help  is  most  urgently  needed  to 
relieve  the  people  from  this  menace  which  we  are  discussing  this  even- 
ing, namely:  malaria.     (Applause.) 

The  President:  What  has  been  done  in  other  countries,  of 
course,  is  useful  in  the  solution  of  our  problems  here.  Most  of  the 
laymen  among  us  probably  are  more  familiar  with  the  conditions  in 
Panama  than  they  are  with  the  malaria  problem  in  our  own  State. 
We  have  read  a  great  deal  of  what  has  been  accomplished  down  there. 
Dr.  George  H.  Whipple,  who  is  director  of  the  George  Williams 
Hooper  Foundation  of  Medical  Research  here,  was  with  Genera! 
Gorgas  in  the  mosquito  campaign  in  Panama,  and  he  will  speak  to  us 
now  upon  that  subject. 
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Tht  Malaria  Campaign  in  Panama 

Db.  Whipple:  I  was  on  the  isthmus  a  year,  1907  and 
1906,  and  had  the  opportunity  to  work  with  General  Gorgas  and  his 
assistants,  and  to  see  a  great  deal  of  that  work  about  which  you  have 
heard  so  much. 

Now,  when  individuals  have  dcwie  things  well,  notably  so,  .it  is 
always  interesting,  even  if  it  has  been  done  before,  to  repeat  two  or 
three  or  four  factors  which  perhaps  are  mainly  responsible  for  the 
success  of  the  work  which  is  under  consideration.  So  one  always  tries, 
in  looking  over  the  sanitary  campaign  in  Panama,  to  put  his  finger  on 
the  pCHnt  or  points  which  stand  out 

When  it  was  decided  that  th^  sanitary  conditions  on  the  isthmus 
must  be  under  control  before  work  could  be  carried  forward,  a  great 
many  men  in  the  United  States  were  consulted,  and  they  were  unani- 
mous that  the  thing  to  do  was  to  find  a  man  who  knew,  and  they  were 
very  fortunate  in  finding  General  Gorgas,  as  you  will  agree ;  secondly, 
to  give  that  man  auth^ity;  and  thirdly,  to  give  him  financial  support. 
That  is  sufficient  to  handle  any  matter  pertaining  to  sanitation — get 
the  man,  give  him  authority,  and  give  him  money. 

One  of  the  things  which  anyone  who  has  worked  with  General 
Gorgas  considers  very  important  is  his  method  of  handling  people. 
Anybody  dealing  with  sanitary  matters  has  to  enforce  certain  things, 
and  to  get  things  dMie  without  friction  and  without  trouble,  and  to 
persuade  people  to  do  things  which  they  do  not  want  to  do  and  swear 
they  will  not  do.  That  is  a  very  vital  thing,  and  that  is  a  matter  in 
whidi  General  Gorgas  is  paramount  He  can  get  things  done.  He 
can  get  them  done  even  by  people  who  are  hostile  to  him.  General 
Gorgas  always  impresses  <mi  his  staff  of  workers  the  importance  of 
getting  things  done  by  persuasion  rather  than  by  force,  and  that  is 
responsible  for  no  small  part  of  the  success  that  his  campaigns  have 
had  in  Panama,  where  there  were  many  difficulties. 

There  was  not  time  to  educate  the  people  in  the  sense  that  we 
have  bad  education,  by  lectures  and  talks.  General  Gorgas  tried  to 
make  every  sanitary  inspector,  every  first-class  or  "gold"  employee, 
give  a  hand  in  educating  the  people.  These  men  told  the  natives,  or 
colored  people,  as  well  as  the  Americans,  what  he  was  doing  and  why 
he  was  doing  it.  And  in  the  control  of  malaria  or  yellow  fever — 
which  is  another  example  of  disease  mosquito-bome — the  thing  to  do 
is  to  keep  the  mosquitos  from  associatit^  with  human  beings.  In  the 
case  of  yellow  fever,  it  is  a  relatively  simple  thing.  When  a  man  is 
sick,  he  knows  it ;  he  is  under  treatment.  The  yellow  fever  mosquito 
is  a  house  mosquito  and  is  easy  to  get  rid  of.    But  with  malaria  there 
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are  carriers,  infants,  children  and  other  infected  persons,  who  do  not 
know  it ;  they  won't  stand  for  treatment,  but  they  are  carriers  and  can 
infect  mosquitos. 

Anopheles  are  wild  mosquitos.  They  breed  out  in  the  woods,  and 
they  come  into  houses  only  occasionally.  Their  breeding  places  are 
sometimes  impossible  to  uncover.  I  think  it  is  rather  interesting  to 
consider  some  of  the  places  in  which  these  sanitary  inspectors  have 
found  mosquitos.  Major  Carter,  who  was  one  of  the  con^icuous 
aides  on  General  Gorgas'  staff,  says  that  every  time  he  sees  a  cow  or 
horse  walking  across  a  swamp  or  soft  ground  He  has  a  chill ;  for  this 
teason:  the  animal  walking  across  such  ground  makes  holes  up  to  six 
inches  deep  in  which  water  accumulates,  and  those  little  cups  are  the 
ideal  places  for  the  breeding  of  anopheles.  Of  course,  gutters  on 
houses  were  banned.  None  of  the  buildings  constructed  by  the  com- 
missioners could  have  gutters,  because  they  are  the  well-known  home 
of  the  mosquito.  You  wilt  be  amused,  perhaps,  to  know  that  knot- 
holes in  trees  are  found  to  be  very  favored  spots  for  breeding  these 
wild  mosquitos.  They  did  not  find  that  out  until  they  had  been  at  work 
quite  a  while.  Generally  in  reservoirs  or  in  lakes,  either  considerable 
or  small  in  size,  one  can  see  accumulations  of  the  scum  forming  little 
islands,  which  will  drift  back  and  forth  across  the  lake,  blown  by  the 
breeze.  The  mosquitos  breed  in  these  little  islands;  so  at  one  time 
they  may  be  on  one  side  of  the  lake,  and  at  another  time  on  the 
other  side.  It  was  some  time  before  that  dawned  on  the  sanitary  in- 
spectors. Moreover,  they  find  that  in  these  scufti  islands  the  fish  can- 
not get  at  the  mosquito  larvae,  and  the  larvae  thrive  correspondingly. 

What  about  the  protection  they  ^ve  the  individual  worker? 
Every  house  is  screened.  They  have  mosquito  traps  which  would 
interest  you.  The  mosquitos  may  be  trapped  coming  in  and  going  out, 
because  mosquitos  come  in  at  night,  and  they  prefer  to  get  out  during 
the  day  time ;  so  traps  are  arranged  in  certain  locations  which  are 
known  to  be  best  adapted  for  getting  mosquitos  when  they  come  into 
or  leave  the  house.  Also,  there  is  a  squad  of  men  who  go  around  to 
every  house  usually  between  seven  and  ten  in  the  morning  to  catch 
mosquitos.  It  sounds,  perhaps,  to  you  quite  difficult  to  go  into  a  house 
and  catch  mosquitos.  These  men  have  small  vials  or  test  tubes  with 
a  little  chloroform  in  them,  and  one  may  see  a  man  go  into  a  bunk- 
house  peering  under  the  bunks  and  sticking  up  the  test  tube.  It  is  dif- 
ficult to  imagine  what  is  going  on  until  he  comes  out  with  a  test  tube 
containing  perhaps  forty  or  fifty  mosquitos,  especially  if  it  is  a  colored 
camp  house,  where  the  workmen  may  have  the  habit  of  leaving  the 
screen  door  open  at  night.     They  catch  those  mosquitos  when  they 
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are  full  of  blood  and  torpid,  and  the  insects  are  taken  to  the  sanitary 
office  for  enumeration  and  study. 

It  has  been  found  that  to  make  a  place  haWtable  in  Panama  the 
brush  and  grass  must  be  cleared  in  a  neighborhood  of  one  hundred  to 
two  hundred  yards.  That  is  necessary,  because  these  shrubs  and 
glasses  give  a  resting  place  for  the  mosquitos. 

Much  work  has  been  done  tliere — rather  useless,  you  might  say  at 
first  thought,  but  all  these  little  things  that  are  found  out  about  mos- 
quitos, although  they  seem  useless,  are  often  of  great  value  to  the  san- 
itary expert,  who  must  know  all  the  little  habits,  bad  habits  as  well 
as  good,  of  the  mosquito. 

Much  work  has  been  done  in  determining  the  length  of  flight.  They 
find  that  anopheles  mosquitos  often  fly  one  hundred  or  two  hundred 
yards.  Many  do  not  believe  a  mosquito  often  goes  over  a  quarter  of 
a  mile  unless  there  are  very  peculiar  conditions.  One  of  the  little 
things  which  interested  me  a  great  deal  looks  like  a  crossroads  sign- 
board, only  the  board  was  made  of  glass,  could  be  adjusted  at  various 
levels,  and  covered  with  some  sticky  stuff ;  at  various  periods  this  little 
glass  signboard  of  four  pieces  placed  at  right  angles  could  be  inspected 
by  a  sanitary  inspector.  In  this  manner  can  information  be  obtained 
about  the  flights  of  mosquitos,  at  what  times  the  flights  occur,  in  what 
direction,  influence  of  the  direction  of  the  wind,  etc.  Mosquitos  may 
fly  across  wind  and  even  up  against  the  wind  when  it  is  not  strong. 

The  sanitary  workers,  aside  from  the  routine  work  and  seeing 
that  the  work  is  done,  study  all  these  little  details  of  the  habits  of  the 
mosquitos,  perhaps  a  great  deal  more  than  the  habits  of  the  laborers, 
and  they  think  it  much  more  important.  General  Gorgas,  himself, 
constantly  impresses  upon  his  men  the  necessity  of  studying  the  in- 
sects, as  they  are  the  most  important  factor  in  controlling  malaria. 
Many  people  have  an  idea  that  it  is  easy  enough  to  say,  "Go  down  and 
clean  out  this  place."  But  that  is  not  the  best  method  for  the  sanitary 
expert,  if  he  wants  to  get  things  done.  He  goes  out  and  shows  people 
how  to  do  it,  and  sees  that  they  do  it ;  and  when  ignorant  colored  labor 
is  used,  as  on  the  isthmus,  he  must  be  on  the  job  all  the  time  in  order 
to  get  results.  The  General  has  impressed  on  his  assistants  that  re- 
sults can  not  be  gotten  unless  one  is  on  the  ground  to  supervise  and 
see  exactly  what  is  being  done.  His  field  work  is  "perhaps  one  of  the 
pleasantest  sides  of  his  work  down  there,  and  not  the  least  important. 
He  takes  juniors  out  with  him  and  walks  their  legs  off,  and  shows 
them  how  to  become  efficient  sanitary  inspectors.  He  goes  anywhere 
at  any  time ;  obstacles  never  st(q>  him.  He  nearly  drowned  one  of  his 
mec  em  one  trip,  because  they  came  to  the  Chagres  river,  where  there 
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was  no  bridge.  The  Genera]  decided  to  swim  across  rather  than  turn 
back.  The  junior  was  not  much  of  a  swimmer,  and  the  General  had 
to  rescue  him.  That  is  an  example  of  the  way  difficulties  react  on 
General  Gorgas.  After  all,  he  was  the  main  factor  in  the  solution  of 
the  sanitary  problem  in  Panama.     (AK>lause.) 

The  President:  Dr.  Whipple's  address  concludes  the  forma! 
papers  of  the  evening.  There  arc  a  few  minutes  left.  If  any  others 
desire  to  take  up  the  discussion  further,  we  would  be  glad  to  hear 
from  them, 

Rtmarka  hy  C.  E.  Cruntkji 

Mr.  Grunsky:  May  I  be  permitted,  Mr.  President,  to  add  a  few 
words  to  what  Dr.  Whipple  has  said  about  the  sanitation  work  on 
the  Isthmus  of  Panama?  I  desire  to  pay  tribute  to  the  work  done  so 
effectively  by  Dr.  Gorges  and  his  able  assistants.  They  made  the  isth- 
mus habitable.  They  knew  what  was  to  be  done  and  they  did  their 
work  well.  But  theirs  was  an  exceptional  opportunity.  They  under- 
took a  big  job;  but  they  had  the  United  States,  and  practically  unlim- 
ited means,  back  of  them,  and,  as  all  the  world  knows,  the  desired 
result  was  accomplished.  When  the  first  canal  commission  went  to 
the  Isthmus  of  Panama  early  in  1904  to  look  over  the  situation  in 
order  to  be  prepared  for  action  when  the  property  was  turned  over  to 
the  United  States  by  the  French  canal  company.  Dr.  Gorgas  accom- 
panied the  commission.  As  soon  as  the  canal  property  was  taken  over 
by  the  United  States  in  May,  1904,  Dr.  Gorgas  was  among  the  first 
to  be  sent  again  to  the  Canal  Zone  and  he  was  given  full  authority,  in 
advance  of  the  permanent  organization  of  a  health  department,  to  do 
anything  that  might  seem  necessary,  under  the  conditions  as  found  on 
the  isthmus,  to  make  the  Canal  Zone  as  safe  as  possible  for  canal  em- 
ployees and  their  families.  General  Gorgas  (at  that  time  Col(Miel)  lost 
no  time  in  getting  to  work.  His  staff  at  the  outset  consisted  of  Dr. 
John  W.  Ross,  director  of  hospitals;  Dr.  H.  R.  Carter,  in  charge  of 
quarantine;  Dr.  Louis  La  Garde,  superintendent  of  Ancon  Hospital 
(700  beds),  and  Dr.  Sprattling,  superintendent  of  Colon  Ho^ital  and 
in  charge  of  sanitary  matters  at  Colon.  The  organization  of  the  health 
department  of  the  Canal  Zone  was  perfected  several  months  later,  and 
by  that  time  Mr,  Joseph  A.  Le  Prince  had  brought  into  active  service 
a  corps  of  mosquito  fighters.  The  stegomyia,  the  carrier  of  the  yellow 
fever  germ,  was  deprived  of  access  to  clear,  fresh  water,  where  they 
breed,  and  the  anopheles  were  pursued  in  the  field. 

In  1904,  the  water  supply  of  Paiuma  was  primitive.  Rain  water 
was  used  for  laundry  work,  and  drinking  water,  obtained  from  springs. 
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was  distributed  by  water  carts.  The  clear  water  of  the  rain  barret  wai 
a  favorite  breeding  place  for  the  stegomyio;  but  the  rain  barrel  could 
not  be  at  once  condemned.  It  was  first  necessary  to  bring  in  a  perma- 
nent  supply  of  good  water.  Steps  to  do  this  were  at  once  taken  by 
the  canal  connnission,  but  a  water  project  requires  time  in  its  execw- 
tion,  and  it  was  not  until  July,  1905,  that  water  delivered  by  a  pipe 
system  could  be  made  available.  In  the  meantime  the  rain  barrel  had 
to  be  made  inaccessible  to  the  mosquito.  This  was  done  by  covering 
all  water  containers  with  screens  through  which  the  water  entered  the 
container  and  by  forbidding  the  dipping  of  water  from  the  tc^,  as  had 
been  the  practice.  Some  four  thousand  faucets  were  supplied  by  the 
canal  commission  and  inserted  in  water  containers  to  make  the  draw- 
ing of  water  possible  without  lifting  the  screens,  which  served  the  two- 
fold purpose  of  preventing  the  young  mosquito  from  getting  out  and 
of  barring  out  the  female  when  desii  ing  to  lay  her  eggs.  It  is  hardly 
necessary  to  say  that  the  mosquitos  were  plentiful  in  Panama  in  1904, 
and  an  estimate  made  by  a  local  expert  showed  that  in  the  city  about 
ninety-eight  per  cent,  were  of  the  yellow  fever  carrying  type.  Some 
credit  is  due  to  those  on'the  Panama  Canal  work  at  and  soon  after  its 
inception,  not  alone  for  results  accomplished,  but  also  for  braving  the 
dangers  incident  to  life  on  the  isthmus.  It  took  time  to  get  rid  of  the 
yellow  fever,  and  to  so  reduce  the  number  of  yellow-fever  carrying 
mosquitos  that  the  danger  of  being  impregnated  with  the  disease  germ 
was  made  negligible.  But  this  was  ultimately  brought  about — though 
not  until  after  one  unfortunate  outbreak  of  the  dread  disease.  Since 
May,  1906,  however,  there  has  been  no  case  of  yellow  fever  originating 
in  the  Canal  Zone. 

Of  the  thoroughness  with  which  the  work  was  done  on  the  isthmus 
you  have  been  told  by  Dr.  Whipple.  I  do  not  intend  to  enlarge  upon 
this  matter,  but  did  not  wish  to  let  the  opportunity  pass  of  saying  a 
word  in  praise  of  what  was  done  in  the  Canal  Zone,  at  Colon  and  at 
Panama,  where  the  sanitation  work  made  the  construction  of  the  canal 
possible,  with  no  greater  amount  of  sickness  and  no  greater  loss  of 
life  than  mig^t  be  expected  on  such  work  in  a  temperate  climate. 
(Applause.) 

The  President:  I  knew  Mr.  Grunsky  was  on  the  commission 
there,  but  I  did  not  remember  that  he  was  with  General  Gorgas,  or  I 
would  have  had  him  up  on  the  platform. 

We  have  three  or  four  minutes  left.  I  think  I  will  call  on  Dr.  Gum- 
ming for  a  few  remarks.  Dr.  Gumming  was  brought  out  here  from 
Ann  Arbor  to  take  up  the  work  of  Director  of  the  State^  Board  ,of 
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Health's  Bureau  of  Communicable  Diseases,  and  I  will  impose  on  him 
by  requesting  him  to  say  a  few  words  to  us  on  that  account 


a  tjr  Dr.  . 

Dr.  Gumming:  Before  I  came  to  California  I  did  not  realize  the 
prevalence  of  this  disease  in  the  State.  I  have  been  here  on\y  eight 
weeks,  and  I  was  quite  surprised  to  find  the  facts.  My  eyes  were  first 
opened  when  I  visited  Redding  about  four  weelcs  ago.  I  happened  to 
be  called  there  on  a  typhoid  epidemic,  and  in  investigating  these  typhoid 
cases  it  was  very  evident  that  there  was  some  other  disease  besides 
typhoid.  These  cases  came  down  first  with  a  typical  malarial  chart. 
These  symptoms  eased  temporarily,  and  then  there  was  a  gradual  rise 
in  the  temperature  curve,  which  was  typical  of  typhoid.  I  noted  that 
point  up  there  and  I  asked  physicians  about  it.  They  said  that  was  a 
very  common  occurrence,  and  as  I  investigated  further  I  found  six 
cases  out  of  nine  that  showed  this  temperature  curve  followed  by  the 
chart  of  typhoid  fever.  Regarding  the  work  in  Panama,  of  course, 
that  work  was  carried  out  under  the  scientific  direction  of  Colonel 
Gorgas,  and  I  think  that  possibly  the  commonwealth  of  California 
needs  nothing  more  nof  less  than  to  have  its  need  for  scientific  work 
pointed  out.  The  people  certainly  will  correct  the  evils  of  their  own 
accord  without  it  being  necessary  to  insist  upon  certain  sanitary  regu- 
lations being  enforced  by  law. 

JtanMTJb  iy  Awslrfaaf  Hndghtad 

The  President:  Anyone  else  to  be  heard  from?  If  not,  will  en- 
tertain a  motion  to  adjourn.  I  think  we  will  all  agree  that  this  is  one 
of  the  most  valuable  reports  we  have  had  for  many  years.  As  I  have 
stated,  it' is  the  second  of  a  series  on  general  public  iiealth.  There  are 
a  number  of  other  reports  to  follow,  not  immediately,  but  some  time 
during  the  year,  when  we  can  work  them  in.  This  report  comes  with 
peculiar  usefulness  at  this  time,  at  the  opening  of  the  mosquito  cam- 
paign, and  the  bulletin  that  we  shall  publish  on  it  will  be  given  as  wide 
circulation  as  possible. 

If  there  is  nothing  further  to  come  before  the  meeting,  we  will 
stand  adjourned  for  one  month. 
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TRANSACTIONS 

COMMONWEALTH  CLUB 

OF  CALIFORNIA 
Vol,  XI  San  Francisco,  Mav,  1916  No.  2 

APPELLATE  COURTS 

The  [nroblem  of  the  law's  delays  has  been  given  much  attention  by 
the  Commonwealth  Qub  of  California  from  its  early  days,  and  the 
efiforts  of  the  Qub  have  resulted  in  an  extensive  revision  of  procedure 
to  "make  justice  more  speedy  and  certain."  (See  Transactions,  Vol.  X, 
No,  7,  "Changes  in  Qvil  Procedure,"  for  a  history  of  the  Oub's  activi- 
ties in  this  matter.)  One  result  of  the  legislation  has  been  to  shorten 
materially  the  time  of  getting  cases  before  the  appellate  courts.  This 
has  brought  a  greater  number  of  cases  before  the  higher  courts  and 
shifted  the  point  of  delay.  The  constitutional  amendment  which  calls 
upon  the  appellate  courts  to  consider  the  evidence  before  determining 
that  an  error  of  procedure  has  produced  such  a  miscarriage,  of  justice 
as  to  require  a  new  trial  has  imposed  additional  burdens  upon  the 
appellate  courts.  The  result  has  been  a  ciHigestion  of  the  calendars 
which  has  caused  much  delay  in  securing  a  final  hearing  on  a|^al. 

The  situation  attracted  the  attention  of  the  special  session  of  the 
Legislature  of  1916,  which  in  a  formal  resolution  requested  the  Su- 
preme Court,  the  judges  of  the  other  courts  and  the  various  bar 
associations  to  suggest  a  remedy.  The  same  problem  has  engaged 
the  attenti<»i  of  the  recent  sessions  of  the  California  Bar  Association. 

The  Commonwealth  Qub  was  requested  to  co-operate  with  the 
members  of  the  Supreme  Court  and  a  committee  of  the  California  Bar 
Association  in  considering  plans  for  dealing  with  the  problem.  On  the 
authorization  of  the  Board  of  Governors,  President  Hodghead,  in 
March,  1916,  appointed  the  following  Committee  on  Appellate  Courts : 

Charles  S.  Cushingr,  chairman;  Messrs.  A.  E.  Bolton,  William  B.  Bosley, 
William  Denman,  Warren  Gregory.  E.  S.  Heller,  A.  F.  Morrison,  Charles 
A.  Shnrtleff,  Matt.  I.  Sullivan,  Grant  H.  Smith,  E.  F.  Trcadwcll,  Randolph  V. 
Whiting. 


,,GoogIc 


42  APPELLATE  COURTS 

After  several  meetingfs  with  the  members  of  the  Supreme  Court 
and  the  committee  of  the  California  Bar  Association,  the  following 
was  approved  as  a  plan  for  temporary  relief : 

Proposed  Cotutitutioiud  Amendment' 

Drafted  by  Special  Committee  of  California  Bar  Association,  in  Conference  with 
Members  of  the  Snfireme  Court  and  Special  Committee 
of  the  Commonwealth  Club. 

To  provide  for  the  disposition  of  pending  cases,  to  render  temporary  assist- 
ance to  the  Supreme  Court  and  the  District  Courts  of  Appeal,  and 
to  avoid  delay  in  the  transaction  of  the  appellate  business,  a  new 
section  is  hereby  added  to  Article  VI  of  the  Constitution  of  the 
State  of  California,  to  be  numbered  26,  and  to  read  as  follows: 

Sec.  26.  The  Governor  is  authorized  to  create,  on  the  request  of  the 
Supreme  Court,  one  additional  District  Court  of  Appeal  in  any  Appellate 
District.  Each  court  so  created  shall  continue  in  existence  for  a  term  of 
four  years  from  the  date  of  its  creation,  and  upon  a  like  request,  may  be 
re-created  for  a  further  term  of  four  years.  The  Governor  shall  appoint 
a  presiding  justice  and  two  associate  justices  of  each  of  said  Courts,  and 
fill  all  vacancies  therein,  except  in  case  of  recall.     Each  Court  so  crexted 

shall  be  known  as  "District  Court  of  Appeal  Ntimiber  Two  of  the 

Appellate  District."  All  provisions  of  the  Constitution  and  laws  relating 
to  the  District  Courts  of  Appeal,  and  the  justices  thereof,  not  inconsistent 
herewith,  including  those  providing  for  the  recall,  shall  apply  to  such  newly 
created  Courts.  Such  Courts  and  the  justices  thereof  shall  have  jurisdiction 
only  of  such  cases  as  may  be  transferred  to  them  by  the  Supreme  Court, 
Any  Court  so  created  shall  hold  its  sessions  at  the  place  at  which  the  Dis- 
trict Court  of  Appeal  of  the  district  for  which  it  is  created  is  required  to 
hold  its  sessions,  and  it  shall  have  the  use  of  the  courtroom  and  be  served 
by  the  officers  and  attaches  of  the  District  Court  of  Appeal  of  said  district. 

Approved : 

F.  M.  Angkllotti.  Warken  GBECfnv, 

Chief  Justice;  OuuN  K  McMuuav, 

F  W  Hemshaw,  Charles  S.  Cushinc, 

LuciEK  Shaw,  Wm.  J.  Hunsawer. 

W.  G.  LoMCAN,  CaAM.Es  S.  WHotLra, 

M.  C  Sloss,  a.  E.  B«.ton, 
Henky  a.  Melvin,  Committee  of  the  California 

WiLUAU  P.  Lawlok,  Bar  Association. 

Associate  Justices  of 
Supreme   Court. 

The  committee  of  the  California  Bar  Association  undertook  tfie 
task  of  placing  the  amendment  before  the  voters  by  initiative  petition 
for  ratification  at  the  election  of  November,  1916.  The  Oub's  com- 
mittee therefore  presented  a  report  at  the  Oub  meeting  of  May  17, 
1916,  and  the  matter  was  discussed  at  length.  No  vote  of  the  Oub  was 
taken  upon  the  question,  but  the  reports  and  discussions  were  ordered 
printed  in  the  Transactions  for  the  information  of  Gub  mentbers  and 
the  public. 
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Syllabus  of  Reportb  and  DIkussIodb 

Hr.  dubbif  (Pa^  47) — Constitution  of  1849  provided  for  a  Supreme 
Conrt  of  three  jud^s.  In  1862  Court  was  enlarged  to  five.  The  new  Con- 
stitation  of  1879  enlarged  Court  to  seven  members  and  provided  for  two 
departments  to  clear  away  congestion  of  calendars.  In  January,  188S,  three 
Commissioners  were  provided  to  assist  the  Supreme  Court  and  in  1889  the 
Commission  was  re-created  with  five  members.  In  1904  the  Constitution 
was  amended  to  abolish  the  Commission  and  to  substitute  three  District 
Courts  of  Appeal  with  three  judges  each.  In  1879  the  State  had  a  population 
of  about  840,000  and  in  1910  of  about  2,400,000;  probably  considerably 
greater  today.  New  industries  and  policies  have  brought  new  sources  of 
litigation.  Great  variety  of  public  corporations,  more  complicated  structure 
of  government  and  society  bring  new  problems  which  get  into  courts.  As 
population  expands  we  shall  have  more  litigation  instead  of  less.  Bulk  of 
laws  two  or  three  times  as  great  as  ten  years  ago.  Public  utilities  act, 
workmen's  compensation,  blue  sky  laws,  election  laws,  etc.,  bring  many 
cases  to  the  courts.  Consideration  of  preferred  cases  delays  others.  When 
the  committee  report  was  prepared  there  were  in  the  Supreme  Court  un- 
snbmitted  cases  from  San  Francisco,  334;  from  Los  Angeles,  329;  ^cra- 
mcnto,  129;  criminal  cases,  4;  total,  1096.  In  1915  Supreme  Court  rendered 
opinions  in  361  cases;  the  District  Courts  of  Appeal,  5S3  cases.  In  the  ordi- 
nary civil  cases  the  Supreme  Court  is  two  years  behind  in  its  work.  There 
are  115  Superior  Judges  in  the  State  whose  work  is  reviewable  by  the  one 
Supreme  Court  and  three  District  Courts  of  Appeal.  Therefore,  committee 
recommends  plan  for  temporary  creation  of  Courts  of  Appeal  to  handle 
accumulation  of  business,  leaving  permanent  solution  for  future  action. 

Chief  Justice  Angellottl  (Page  57) — Conditions  confronting  the  Court 
are  worse  than  at  the  date  considered  by  the  committee  (March  27th). 
Cases  unsubmitted  in  the  Los  Angeles  district  now  number  650;  in  the 
San  Francisco  district,  375;  and  in  the  Sacramento  district  about  150.  The 
Court  is  over  two  years  behind  in  Los  Angeles,  just  about  two  years  in 
San  Francisco,  and  about  a  year  and  a  half  in  Sacramento.  No  matter  how 
important  it  may  be  to  a  man  to  get  relief  (unless  a  preferred  case  under 
the  law)  he  must  wait  that  long  before  his  case  can  even  be  put  on  the 
calendar  for  hearing.  This  not  due  to  any  lack  of  effort  on  the  part  of  the 
judges;  all  are  working  as  hard  as  they  can.  Many  novel  questions  pre- 
sented to  courts  by  new  legislation.  Constitution  requires  that  Court  shall 
give  reasons  in  writing,  which  causes  much  delay.  Amendment  drawn  after 
very  careful  thought.  It  is  the  only  remedy  suggested.  If  not  adopted, 
people  must  War  with  delays  of  present  system.  Remedy  is  temporary  in 
character,  economical,  and  should  be  adopted.  Our  system  of  Supreme 
Court  with  District  Courts  of  Appeal  and  absolute  power  in  the  Supreme 
Court  to  transfer  cases  to  equalize  the  business  of  all  Appellate  Courts,  is 
clastic.  The  amendment  provides  only  for  such  additional  District  Courts 
of  Appeal  as  may  be  needed,  to  which  cases  may  be  transferred.  We  feel 
that  this  affords  the  only  practical  immediate  remedy  for  conditions.  Ob- 
jections answered. 

Hr.  Adama  (Page  64) — Admit  need  for  temporary  relief.  For  a  perma- 
nent renKdy,  the  great  body  of  laymen  want  not  more  courts,  but  fewer  and 
shorter  lawsuits.  Personal  experiences.  Remedies  proposed:  (1)  Increase 
jurisdiction  of  justices'  courts  and  make  decision  final  where  expense  of  ap- 
peal would  exceed  amount  involved;  (2)  Authorize  justices'  courts,  upon 
consent  of  both  parties,  to  proceed  informally  without  lawyers,  dealing 
directly  with  the  merits  of  the  case;  (3)  Encourage  arbitration  regardless 
of  amount  involved,  and  make  judgments  final  and  enforceable  like  judg- 
ments of  a  court  of  record;  (4)  Restrict  appeals  to  cases  in  which  the 
amount  in  controversy  is  substantially  greater  than  the  cost  to  all  parties, 
including  the  public,  of  the  appeal;  (5)  Make  decisions  of  District  Courts  of 
Appeal  final  except  in  cases  where  the  amount  involved  is  very  large,  or 
the  court  shall  certify  some  question  of  law  to  be  decided;  (6)  Empower 
the  Supreme  Court  to  prescribe  rules  of  practice  and  the  summary  correc- 
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tion  of  all  technical  errors  before  proceedtng  to  trial;  (7)  Compel  suits  to 
be  tried  on  the  date  set;  (8)  Give  judges  more  power  over  the  courts.  It 
it  were  not  impossible,  appoint  judges  for  life,  after  the  age  of  forty  xnd 
not  less  than  ten  years'  successful  practice  at  the  bar. 

Mr.  Stafford  (Page  73) — Courts  and  lawyers,  like  military,  forget  that 
they  are  the  layman's  hired  man.  OSer  resolution,  "That  it  is  the  sense 
of  the  members  present,  tonight  that  there  should  be  no  increase  in  the 
number  of  our  Appellate  or  other  courts  until  a  resolute  attempt  haa  been 
made  to  secure  relief  by  diminishing  litigation,  especially  by  limiting  ap- 
peals and  otherwise  as  suggested  in  the  paper  of  Mr.  Adams,  and  whatever 
other  devices  may  be  found  practicable." 

Mr.  Gray  (Page  75) — Address  of  Judge  Olsen  of  the  Municipal  Court  of 
Chicago.  Importance  of  arbitration  trade  agreements.  Compromise  b  the 
life  of  justice  as  well  as  trade. 

Mr.  Gregory  (Page  77) — Concrete  problem  before  us;  There  are  over 
one  thousand  cases  awaiting  decision  and  the  courts  are  not  able  to  handle 
them.  Do  we  wish  that  condition  to  continue  until  we  can  readjust  our 
whole  judicial  system  before  relief  is  had?  Proposed  remedy  directly  in 
line  with  our  judicial  history.  Objections  considered.  Delay  denies  justice 
to  creditor,  and  hampers  trade.  Banks  will  not  lend  to  those  who  might 
litigate  obligations;  for  the  mere  filing  of  a  suit  would  keep  them  out  of 
their  money  for  three  years. 

Mr.  Sexton  (Page  80) — Supreme  Court  fifty-three  years  ago  had  three 
judges  and  decided  over  600  cases  in  one  year.  1  wonder  if  we  could  not 
get  those  old  fellows  back  again? 

Mr,  Boiley  (Page  81) — Additional  courts  provided  by  amendment  can 
not  accomplish  more  than  aid  existing  courts  to  dispose  of  pending  appeals. 
It  will  give  time  to  devise  a  better  judicial  system  for  permanent  relief 
for  litigants.     Extensive  and  careful  revision  needed. 

Hr.  Bolton  (Page  82) — Our  present  Suprenw  Court  could  decide  a  thou- 
sand cases  a  year  if  you  will  let  them  decide  cases  without  a  written  opinion. 
Temporary  remedy  to  ease  present  trouble  will  allow  us  to  find  and  cure 
the  cause. 

Mr.  Black  (Page  83)— Burden  of  delay  rests  on  litigants.  Client  paid 
$8000  in  interest  while  waiting  tor  Supreme  Court  to  affirm  decision.  Peo- 
ple would  vote  this  relief  if  they  understood  that  they  pay  cost  of  delay. 

Mr.  Thompson  (Page  83) — In  Los  Angeles,  more  than  one  thousand 
cases  filed  in  the  Superior  Courts  every  month,  and  an  average  of  one 
appeal  a  day.  Impress  upon  the  voters  that  this  measure  is  temporary,  and 
that  following  it  will  be  an  effort  at  permanent  remedy. 

Jnttice  Sbaw  (Page  84)— This  measure  not  for  the  relief  of  the  courts, 
but  of  litigants.  Members  of  the  Court  cannot  do  more  work  than  now. 
under  any  circumstances.  If  the  amendment  ia  passed,  it  will  not  reduce 
their  work.  When  I  came  on  the  Supreme  Bench  in  1903  the  Court  was 
a  little  over  three  years  behind.  District  Courts  of  Appeal  organized  in 
1905.  We  transferred  several  hundred  cases  to  tlicse  courts.  For  two 
years  District  Courts  of  Appeal  cleared  away  accumulated  cases  and  brought 
the  courts  by  1910  within  one  year  of  date.  Since  then  business  has  in- 
creased, and  the  courts  arc  now  two  years  'behind  and  will  soon  be  three 
years  behind.  Believe  the  amendment  will  bring  courts  up  to  date  inside 
of  four  years. 

Action  of  Club  Meeting  (Page  S7) — Resolution  of  Mr.  Stafford  laid  on 
the  table. 
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Meeting  of  May  17,  1916 

At  the  Qub  meeting:  of  May  17,  1916,  the  members  were  called  to 
order  at  the  conclusion  of  the  recess  that  followed  the  business  meet- 
ing, as  follows: 

JtamorA*  by  PtmUmU  BtMrfy  L.  Hoi^tmaJ 

The  Pbesident  :  The  immediate  purpose  of  the  meeting  this  even- 
ing is  to  give  opportunity  for  some  public  discussion  of  the  proposed 
amendment  to  the  state  constitution  designed  to  afford  some  relief 
for  the  congested  condition  of  the  calendars  of  the  Supreme  Court. 
The  dose-observing  members  of  the  Oub  will  realize  that  the  meet- 
ing is  one  week  late.  We  invited  the  members  of  the  Supreme  Court, 
who  are  much  interested  in  this  question,  to  attend  and  give  us  the 
benefit  of  their  views  upon  this  important  subject,  and  anticipating 
their  defense  (which  they  do  not  often  allow  us  to  do),  that  the  court 
would  be  in  session  in  Sacramento  on  the  10th  inst,  we  postponed  the 
meeting  a  week,  and  as  a  consequence  we  are  glad  to  be  honored  this 
evening  with  the  presence  of  the  Chief  Justice  and  three  of  the  Asso- 
ciate Justices  of  Ae  Supreme  Court.  So  you  see  we  accomplished  a 
good  deal  by  a  departure  from  the  strict  rule  of  pleading,  which  is 
often  the  case. 

Unfortunately,  Justice  Henshaw,  who  was  announced  as  one  of 
the  speakers,  notified  us  late  this  afternoon  that  he  would  not  be  able 
to  be  present.  He  says  that  his  decision  practically  rests  upon  the 
breaking  either  of  an  engagement  made  by  himself  or  another  engage- 
ment made  by  his  wife,  and  the  result  is  obvious.* 

Former  Chief  Justice  Sullivan  also  expected  to  be  here,  but  he  noti- 
fied us  this  afternoon  that  it  would  be  impossible  for  him  to  come,  and 
he  asked  that  his  views  might  be  presented  in  writing  and  be  included 
in  the  Transactions,  and  the  members  will  have  an  opportunity  to 
read  them  later. 

A  committee  of  the  Oub,  in  conjunction  with  a  committee  of  the 
California  Bar  Association,  very  materially  aided  by  the  members  of 
the  court,  have  given  long  and  very  careful  consideration  to  this  pro- 
posed amendment,  and,  no  doubt,  also,  to  most  of  the  objections  which 
will  be  urged  against  it. 

Usually  I  think  tt  might  be  said  that  there  are  two  classes  of  law- 
yers, those  who  actually  do  the  business  and  those  who  tell  us  how  it 
oug^t  to  be  done.  In  this  instance  there  has  been  another  departure 
from  the  established  rule,  and  that  is  in  selecting  the  committee  to 

•A  statement  by  Justice  Henshaw  appears  at  Page  88  of  this  number 
of  the  Transactions. 
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consider  this  important  question  of  the  dispatch  of  judicial 
business,  we  have  invaded  the  ranks  of  the  real  practicing 
attorneys  and  of  the  busy  judges,  who,  horn  actual  experience,  come 
in  contact  with  the  pressing  needs  of  the  situation,  and  can  speak  first- 
hand concerning  the  necessity  of  some  form  of  relief.  It  is  not  my 
province  to  discuss  this  proposed  amendment,  but  merely  to  invite  dis- 
cussion. I  shall  merely  state  some  of  the  conditions  which  justified 
the  appointment  of  a  committee  to  give  consideraticm  to  this  question 
and  which  has  recommended  some  form  of  relief.  Unless  speedy  and 
adequate  relief  be  administered  when  the  citizen  invc^es  the  atd  of  the 
law,  the  functions  of  government  are  not  fully  performed. 

I  think  it  may  be  said  that  one  branch  of  our  government  is  not  be- 
hind in  its  work,  and  that  is  the  Legislature.  (Laughter.)  The  activ- 
ity of  that  branch,  however,  has  cMitributed  materially  to  the  conges- 
tion in  other  branches. 

Now,  there  may  be  some  who  entertain  the  feeling,  in  which  senti- 
ment I  do  not  myself  share,  that  the  Legislature  could  adjourn  sine  die, 
and  still  keep  up  with  the  work,  but  not  so  with  the  courts.  The  volume 
of  judicial  business  bears  a  direct  ratio  to  the  growth  of  population. 
Los  Angeles  might  offer  a  favorable  illustration.  Within  a  period  of 
about  ten  years  the  number  of  Superior  Judges  in  that  county  has  been 
increased  from  six,  I  believe,  to  e^teen.  The  population  increased 
from  about  100,000  to — well,  from  500,000  up — to  figures  which  are 
almost  incalculable. 

In  the  same  period  the  number  of  Superior  Judges  throughout  the 
state  has  increased  from  eighty-eight  to  one  hundred  and  fifteen. 
The  number  of  Af^llate  and  Supreme  Judges  has  remained  the  same. 
The  population,  however,  has  increased  from  about  one  and  three- 
fourths  millicm  until  it  now  approaches  three  millions.  "Hie  increase 
of  litigaticHi  is  prc^x>rtioiiate  to  the  growth  of  the  pc^lation. 

Those  are  the  conditions  that,  we  think,  have  justified  the  appoint- 
ment of  a  section  for  the  consideration  of  this  subject. 

The  result  is,  three  years  of  congestion  of  business  in  the  Supreme 
Court,  where  there  are  about  eleven  or  twelve  hundred  unsubmitted 
cases,  in  Which  at  least  one  party  to  each  appeal  must  wait  for  that 
period  impatiently  for  a  hearing. 

Now,  what  is  the  remedy  ?  Is  it  to  let  them  wait ;  or  to  afford  some 
other  form  of  relief?  A  complete  reoi^nization  of  the  judicial  sys- 
tem throughout  the  state  is  a  great  problem,  which  would  require  much 
time  and  involve  much  thought,  probably  some  politics,  and  certainly 
a  long  controversy.    The  immediate  question  is  the  immediate  relief. 
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Any  permanent  plan  which  mi^t  be  ultimately  adopted  would  cer- 
tainly begin  under  a  serious  handicap,  because  of  this  accumulated  busi- 
ness of  probably  three  years  arrears,  which  would  cripple  its  efficiency. 

Now,  under  those  conditions  the  Legislature,  to  which  I  have  feel- 
ingly referred,  at  its  last  special  session  passed  a  resolution  asking  the 
Judges  of  the  Supreme  and  Appellate  Courts  throughout  the  State, 
and  the  Bar  Associations,  to  make  some  suggestion  and  offer  some 
remedy  for  this  condition,  and  ^15  proposed  amendment  is  the  result. 

Mr.  Charles  S.  Cushing  is  the  chairman  of  the  special  committee 
that  has  been  considering  the  matter  for  this  Qub  in  connection  with 
the  ccnmnittee  of  the  State  Bar  Association,  and  he  will  speak  for  the 
committee,  giving  their  reasons  for  proposing  this  amendment. 

Report  of  Commttttm  on  ApptUatm  CoartM 

Ms.  Charles  S.  Cushing:  The  President  has  already  referred 
to  the  resolution  adopted  at  the  special  session  of  the  Legislature  ask- 
ing for  suggestions  about  relief  of  Che  ccmdition  of  the  calendars  of 
the  appellate  courts,  and  a  report  of  a  committee  would  naturally  con- 
sider, first,  the  condition  demanding  remedy,  and  secondly,  the  remedy. 

The  question  of  the  remedy  will  be  better  presented  l^  gentlemen 
who  are  more  competent  than  I  am  to  discuss  the  matter.  I  will  open 
by  referring  to  the  present  situation,  but  before  proceeding  to  discuss 
that  question,  I  think  it  would  be  well  to  refer  briefly  to  the  history  of 
the  appellate  courts  in  this  state,  and  thereby  lead  you  up  to  the  con- 
dition of  today. 

The  crowded  condition  of  the  calendar  of  the  Appellate  Courts  is 
a  condition  which  is  an  incident  to  an  expanding  and  growing  com- 
munity. If  our  community  were  like  some  of  the  communities  of  the 
old  world,  and  had  become  moribund,  we  probably  would  not  have 
these  troubles  to  consider,  but  a  state  the  population  of  which,  within 
sixty-six  years,  has  grown  from  sixty  thousand  to  in  (he  neighborhood 
of  three  trallion,  is  bound  to  have  prc*lems,  and  I  will  refer  briefly  to 
the  various  stages  through  which  the  courts  have  passed  in  this  connec- 
tion in  the  times  gone  by. 

Growth  of  Hw  Appdlat«  Court 
When  the  constitution  of  1849  was  adopted  it  provided  for  a  Su- 
preme Court  of  three  judges.     In  the  year  1862  an  amendment  was 
passed,  owing  doubtless  to  the  delays  in  litigation  at  that  time,  in,creas- 
ing  the  number  of  judges  from  three  to  five.    The  court  continued  to 
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be  composed  of  five  judges  until  the  adoption  of  the  new  coastitution 
in  1879.  At  tfiat  time  the  court,  under  the  old  constitution,  sat  only  as 
a  court  in  banc ;  it  did  not  sit  in  departments.  When  the  new  consti- 
tution was  adopted  in  1879,  one  of  the  very  pressing  problems  which  it 
was  sought  to  remedy  was  the  delay  in  appeal  cases.  At  that  time  the 
provision  of  the  constitution,  which  continued  practically  down  to  date, 
was  adopted  providing  for  a  court  of  seven  members,  with  the  pro- 
vision allowing  the  court  to  sit  in  two  departments  of  three  judges  each. 
It  was  hoped  that  by  that  means  the  congestion  of  cases  would  be 
cleared  away  and  matters  expedited.  As  a  matter  of  fact,  each  and 
every  one  of  these  moves  did  for  a  time  help  the  situation,  but  while 
the  constitution  went  into  effect  in  January,  1880,  as  far  as  the  new 
court  was  concerned,  in  January,  1885,  it  was  found  necessary  to  pass 
an  act  of  the  Legislature  creating  a  court  commission  of  three  mem- 
bers to  assist  the  Supreme  Court.  At  first  this  commission  consisted 
of  three  menAers  only.  Each  of  the  acts  that  continued  the  commis- 
sion in  effect — and  they  were  re-enacted  down  to  the  year  19CM — pro- 
vided that  the  commission  was  created  for  the  period  of  four  years.  At 
the  expiration  of  each  term  it  was  re-created.  I  mention  tfiis  fact 
because  it  has  a  bearing  on  the  amendment  under  consideration  to- 
night. The  first  time  that  the  commission  was  re-created,  by  the  act 
of  January,  1889,  it  was  increased  from  three  commissioners  to  five, 
and  that  membership  continued  until  the  year  1904,  when  an  amend- 
ment was  passed  to  the  constitution  which  provided  for  the  District 
Courts  of  Appeal. 

As  there  are  many  gentlemen  here  tonight  who  are  not  lawyers,  I 
will  state  that  the  present  system,  as  adopted  in  the  year  1904,  provides 
for  a  Supreme  Court,  the  same  as  that  adc^ed  in  1879,  seven  judges, 
who  can  sit  in  banc  or  in  department.  It  also  provides  for  three  Dis- 
trict Courts  of  Appeal,  each  of  which  consists  of  three  judges,  respec- 
tively, sitting  as  follows :  First  district  at  San  Francisco,  Second  dis- 
trict at  Los  Angeles,  and  the  Third  district  at  Sacramento.  One  of 
the  very  beneficial  things  connected  with  this  system  has  been  its  elas- 
ticity. It  has,  I  think,  been  conceded  to  have  worked  in  the  main  very 
well.  The  elasticity  of  whidi  I  speak  consisted  of  the  fact  that  the 
Supreme  Court  has  power  to  assign  cases  from  oat  district  to  another, 
and  to  assign  cases  from  the  Supreme  Court  itself  to  these  appellate 
courts. 

The  amendment  creatit^  these  three  appellate  courts  prohibited 
the  further  creation  or  «ctension  of  the  Supreme  Court  commission, 
and,  of  course,  since  that  time  there  have  been  no  commissioners. 


REPORT  OF  COMMITTEE  ON  APPELLATE  COURTS    49 

Sonrcea  of  Litigation 

in  1880,  at  the  time  the  new  constitution  of  1879  took  effect,  the 
state  only  had  about  840,000  people,  and  at  the  census  of  1910  it  had 
almost  2,400,000.  That  is  substantially  three  to  one,  and  it  is  safe  to 
say  that  the  population  is  now  very  considerably  increased. 

While  some  of  the  old  fruitful  sources  of  litigation  of  early  Cali- 
fornia, such  as  land  and  mining  matters  and  to  some  extent  water 
rii^hts,  have  passed  away,  and  are  not  now  sources  of  litigaticxi  to  any 
great  extent,  very  many  other  sources  have  come  into  existence.  The 
great  extension  of  industrial  life,  the  multiplication  of  inventions  cc»i- 
ceming  electricity,  the  increased  means  of  transportation,  the  numer- 
ous street  railroads,  and  last  but  not  least,  the  automobile,  are  all  fruit- 
ful sources  of  litigation.  When  a  community  is  expanding  and  grow- 
ing, these  are  all  heard  from  sooner  or  later  in  the  cases  before  the 
courts. 

It  would  surprise  most  of  us,  I  think,  if  we  took  up  the  Political 
Code  of  California  and  made  an  examination  as  to  the  great  number  of 
public  corporations  that  exist  in  this  state.  I  mean  reclamation  and 
levee  corporations,  sanitary  districts,  high  school  districts,  and  the  like. 
The  complications  that  arise  from  our  civilization  are  seemingly  becc»n- 
■ng  more  involved.  It  is  not  alone,  then,  the  number  of  modem  inven- 
tions, the  complications  of  modem  industry,  but  it  is  the  actually  more 
cOD^cated  structure  of  the  state  govemment  itself  that  has  greatly 
increased  the  amount  of  litigation.  If  one  wants  to  take  a  very  crude 
measure  of  the  extent  to  which  the  Legislature  has  assisted  in  this 
matter,  it  is  only  necessary  to  examine  the  volumes  of  statutes.  Take 
the  statutes  of  the  years  1895,  1897  and  1^9,  and  compare  them  with 
the  statutes  of  1905,  1907  and  1909— that  is,  taking  them  each  time  ten 
years  later.  You  vrill  find  that  the  later  ones  bulk  from  two  to  three 
times  greater  than  the  earlier.  The  laws  are  probably  two  to  three 
times  as  numerous  as  at  the  period  ten  years  before.  The  enormous 
amount  of  new  legislation  has  brought  about,  and  will  continue  to  bring 
about  in  the  time  to  come,  an  enormous  amount  of  litigation. 

I  have  only  to  mention  the  fact  that  during  the  last  ten  years  there 
have  been  passed  the  public  utilities  act,  the  workmen's  compensation 
act,  the  Federal  employers'  liability  act,  the  investment  companies  act — 
or  that  commonly  called  the  blue  sky  law — numerous  primary  election 
laws,  and  all  the  matters  pertaining  to  the  referendum  and  recall.  We 
have  only  to  notice  the  daily  press  to  see  how  numerous  are  the  occa- 
sions where  some  of  these  matters  are  being  considered.  Then  we 
have  the  elections  in  this  state,  general  elections  very  frequently,  not 


50  APPELLATE  COURTS 

to  mention  municipal  elections.  Every  one  of  these  is  attended  by  con- 
troversies concerning  the  interpretation  of  these  laws.  These  cases 
demand  quick  determination,  which  cannot  be  accomi^ished  otherwise 
than  in  the  appellate  courts. 

Procreia  Alreuly  Hade 

Despite  the  great  increase  in  the  amount  of  legislation  in  th&  last 
fifteen  years,  it  is  well  to  point  out  that  very  much  has  been  acctHn- 
plished  in  actually  facilitating  and  expediting  the  disposition  of  cases. 
We  have  not  alone  adopted  the  system  of  the  District  Courts  of  Appeal, 
one  important  matter  in  connection  with  which  is  the  provision  that 
practically  all  of  the  criminal  matters  are  taken  to  those  courts  and  not 
the  Supreme  Court,  but  there  migiit  also  be  mentioned  the  fact  that 
the  laws  have  been  amended  so  that  criminal  procedure  has  been  enor- 
mously expedited.  Years  ago  it  was  often  held  up  as  a  reproach  to  our 
civilization  that  we  were  much  slower  in  disposing  of  cases  than  coun- 
tries like  England.  As  a  matter  of  fact,  now,  where  cases  come  up  in 
the  city  of  San  Francisco,  we  will  say,  in  the  month  of  September,  they 
may  well  be  on  the  calendar  of  the  appellate  court  here  in  the  spring. 
It  is  not  likely  that  they  will  be  expedited  to  any  greater  extent,  and 
it  is  possible  that  such  a  course  is  not  desirable.  It  is  in  connection  with 
civil  cases  that  the  delay  occurs  that  we  should  consider  tonight. 

In  addition  to  the  instances  mentioned,  certain  lines  of  procedure 
have  been  greatly  facilitated.  There  has  been  an  effort  made  to  hasten 
the  final  determination  of  cases  by  expediting  the  hearings  of  motitms 
for  a  new  trial ;  and  while  this  may  result,  at  least  for  the  present,  in 
further  congesting  the  calendars  of  the  appellate  courts,  I  believe  in 
the  long  run  it  will  work  well. 

I  mention  these  facts  because  it  is  well  to  consider  that  the  com- 
munity and  the  legal  profession  have  not  altogether  been  asleep  in 
regard  to  these  questions.  As  a  matter  of  fact,  from  my  own  expe- 
rience, and  I  believe  I  express  the  opinion  of  many  attorneys  here,  the 
administration  of  the  law  in  this  state  is  far  less  technical  than  it  was 
fifteen  or  twenty  years  ago. 

Precedence  for  Certain  Cases  DeUya  Othen 
One  of  the  incidents  peculiar  to  the  accumulaticm  of  appeals  is  the 
effect  that  the  preference  given  to  certain  cases  has  in  pushing  back 
and  retarding  the  hearing  of  ordinary  matters.  The  laws  provide  thit 
all  cases  in  which  the  people  of  the  state  are  parties — (this  includes  all 
criminal  cases),  and  probate  and  election  matters — are  given  prece- 

D,g,t7cdb/Google 


REPORT  OF  COMMITTEE  ON  APPELLATE  COURTS    51 

dence.  These  laws  have  been  in  effect  for  many  years.  In  the  last 
few  years  the  public  utilities  act,  which  is  known  to  most  of  us  as 
the  law  that  created  the  Railroad  Commission,  was  passed.  This  pro- 
vides that  any  cases  comti^  before  the  appellate  courts  irom  the  Rail- 
road Commission  shall  be  given  preference  to  other  cases.  Lastly,  the 
workmen's  compensation  act,  which  is  a  fruitful  source  of  litigation, 
and  probably  will  be  for  many  years  to  come,  and  which,  by  the  way, 
gives  rise  to  many  new  controversies  arising  out  of  rights  that  had  not 
prior  to  that  time  been  recognized,  has  likewise  greatly  increased  liti- 
gation. This  law  contains  a  provision  that  when  any  review  is  granted, 
the  review  is  to  be  heard  summarily,  either  in  the  Supreme  Court  or 
the  District  Court,  as  the  case  may  be, 

A  number  of  cases  are  thus  giv^n  a  decided  preference,  and  it  is 
easy  to  see  that  the  effect  of  this  is  that  those  causes  which  are  com- 
monplace, as  distinguished  from  those  preferred,  are  pushed  further 
and  further  back. 

Now,  to  illustrate:  At  the  time  the  committee  was  considering 
the  matter,  there  were  over  fifty-one  proceedii^  in  the  Supreme  Court 
under  this  workmen's  compensation  act,  all  of  which  were  given  pre- 
cedence over  any  civil  case,  excepting  only  election  cases ;  and  one  can 
readily  see  what  effect  that  has  on  some  of  the  ordinary  cases,  to  which 
I  will  refer  in  a  few  moments. 

The  AccnmuUtlon  of  Cases 

At  the  time  the  committee  ccMisidered  this  matter,  the  Qerk  of  the 
Supreme  Court  gave  us  a  statement  as  to  what  the  situation  was  in 
reference  to  cases  then  pendit^;  and,  leaving  aside  about  one  hundred 
and  fifty  cases  that  were  then  under  sulnnission  for  decision,  the  situ- 
ation was  about  as  follows:  There  are  three  districts  in  this  state,  the 
San  Francisco  district,  the  Los  Angeles  district,  and  the  Sacramento 
district.  There  were  unsubmitted  from  the  San  Francisco  district  334, 
front  the  Los  Angeles  district  629,  and  the  Sacramento  district  129; 
criminal  cases,  4;  total,  1096,  at  that  time.  This  was  the  situation  about 
the  last  of  March,  1916.  All  those  who  have  been  engaged  in  either 
hearing  cases  in  the  courts  as  judges,  or  practicing  before  the  bar  as 
attorneys,  will  realize,  if  they  started  in  to  decide  a  few  cases,  thai  they 
might  well  feel  the  task  an  easy  one.  If,  however,  they  were  con- 
fronted with  the  proposition  of  cleaning  up  a  calendar  that  c<Hisists  of 
1096  cases,  they  would  well  shrink  from  the  task,  because  those  who 
are  at  all  familiar  with  the  matter  know  that,  while  many  cases  may  be 
simple  and  easily  disposed  of,  many  arc  extremely  complicated  and  dif- 
ficult.   The  vast  mass  of  legislati(Mi,  in  regard  to  public  institutions, 

D,g,t7cdb/GOOgIC 


52  APPELLATE  COURTS 

often  necessitates  an  extremely  careful  examination  and  consideration 
of  the  laws  themselves  to  ascertain  what  is  actually  to  be  considered 
before  the  very  meat  of  the  proposition  can  be  approached. 

Time  Reqnired  by  Ai^IUte  Courts 

The  number  of  those  cases  will  illustrate  forcibly  to  most  of  us 
what  this  condition  really  means.  In  1915  (pinions  were  written  by  the 
judges  of  the  Supreme  Court  of  this  state  in  361  cases,  which  was  an 
average  for  each  judge  of  something  over  fifty.  In  the  District  Qiurts 
of  Appeal  there  were  written  opinions  in  553  cases,  being  slightly  over 
sixty-one  for  each  judge.  It  must  not  be  assumed  that  this  represents 
by  any  means  all  the  work  of  the  courts,  because  there  is  an  enormous 
number  of  matters  that  take  up  the  time  of  the  court  in  which  written 
opinions  are  never  filed ;  for  instance,  many  applications  for  extraordi- 
nary writs,  such  as  may  arise  around  election  time,  and  matters  of 
habeas  corpus,  as  well  as  other  matters  which  can  readily  be  imagined 
take  up  an  immense  amount  of  time.  I  mention  these  figures  to  give 
you  some  idea  of  what  we  are  confronted  with. 

I,  as  well  as  others  in  the  section,  have  made  some  comparison  of 
these  figures  with  those  that  pertain  to  other  courts,  and  I  think  that 
the  amount  of  work  accomplished  by  the  courts  here  is  substantially 
equal  to  most  of  the  courts  in  the  country.  It  is  not  easy  to  make  a 
con^>arison,  and  it  probably  is  not  desirable.  The  reason  I  say  it  is  not 
easy  is  that  mere  numbers  in  any  one  case  do  not  amount  to  mudi, 
because  one  case,  if  it  is  troublesome,  may  involve  more  work  than  a 
dozen  others;  and  in  s<Mne  states,  where  the  statistics  show  a  lai^ 
number  of  cases  are  disposed  of,  th^  frequently  have  ccHistitutional 
provisions  under  which  more  simple  cases  come  before  the  appellate 
courts  than  this  state. 

The  summary  as  to  this  condition  that  I  have  mentioned  is,  not  ex- 
aggerating it  in  the  slightest,  that  in  any  ordinary  civil  case  the  Su- 
preme Court  is  about  two  years  behind  in  its  work,  and  that  a  tran- 
script— meaning  by  that  the  record  on  appeal — which  will  be  filed  here 
today  will  not  come  up  for  argument  for  more  than  two  years  in  the 
Supreme  Court.  To  state  the  matter  a  little  differently — if  that  tran- 
script were  filed  today  and  the  calendar  is  called  twice  in  this  district 
in  the  year,  it  would  seem  that  in  all  human  probability  the  case  would 
not  be  reached  for  argument  prior  to  January,  1919. 

The  Needy  Lltisant  Suffers 
A  question  to  be  considered  in  reference  to  this  condition  is,  upon 
whom  does  it  bear  most  severely?    If  we  eliminate  the  four  criminal 
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cases  and  take  up  the  1092  cases  remaining,  we  find  they  are  com- 
pletely interwoven  with  every  industry  and  situation  in  connection 
with  the  life  of  the  state  and  its  pet^e.  They  come  all  the  way  from 
In^ierial  valley  to  the  northern  boundary  of  the  state,  and  represent 
every  form  of  controversy  that  can  be  imagined  under  the  complicated 
laws  that  a  modern  civilization  has  enacted. 

Criminal,  probate  and  other  cases  are  given  precedence,  but  the 
ordinary  case  suffers.  Take,  for  instance,  one  that  often  arises  which 
is  generally  very  irksome  to  the  parties  interested,  and  that  is  one  of 
the  personal  injury  cases.  Here  the  plaintiff  is  confrimted  with  the 
fact  that  he  suffered  some  injury  and  he  knows  that  he  has  to  wait  two 
years  or  more  before  his  case  can  be  heard.  The  great  interests  are  not 
very  much  perturbed  by  this  situation.  The  large  corporation,  having 
a  thoroughly  oi^anized  legal  department,  is  able  to  meet  this  situation 
with  equanimity.  It  is  of  little  moment  to  it  whether  it  has  ten  or 
twenty  suits,  because  they  move  along  as  a  matter  of  routine.  When 
a  case  is  reached  on  the  calendar,  it  is  argued  and  submitted.  If  the 
corporation  is  successful,  all  well  and  good;  if  it  is  unsuccessful,  the 
judgment  is  paid  with  little  concern  to  the  powerful  interests,  because 
the  whole  thing  moves  along  as  a  mere  incident  to  corporate  business. 
The  question  as  to  whether  they  are  paying  six  per  cent  to  a  bank  or 
seven  per  cent  on  a  judgment  is  not  momentous  to  a  corporation  that 
is  taking  advantage  of  a  delay  in  dealing  with  a  plaintiff  who  has  not 
the  means  to  wait,  and  where  the  situation  itself  tends  to  force  a  settle- 
ment. In  the  efforts  made  to  collect  some  money  with  the  idea  of 
placing  this  amendment  on  the  ballot,  which  movement  the  State  Bar 
Association  is  furthering,  we  found  that  some  of  the  more  conserva- 
tive interests  took  the  position  that  "the  present  condition  satisfies  us — 
we  are  not  interested  in  expediting  litigation."  And  one  can  readily 
see  bow  that  would  be  the  case.  Whether  it  is  a  railroad  corporation 
or  a  large  bank  or  a  newspaper  defendant,  they  rarely  suffer  by  delay. 
If  they  do  ultimately  have  to  pay  seven  per  cent  interest,  that  is  not  a 
matter  of  serious  concern  to  them.  The  situation  presses  most  se- 
verely on  those  who  are  least  able  to  bear  it. 

One  bad  effect  that  this  situation  produces,  from  the  standard  of 
the  reelect  the  people  owe  to  their  government,  is  this :  When  a  man 
has  such  a  claim  as  I  have  mentioned,  he  naturally  talks  about  it,  all 
the  members  of  his  family  talk  about  it ;  they  wonder  why  the  case  can- 
not be  expedited.  With  loose  tongues  wa^ng,  it  is  easy  to  see  how 
in  many  cases  people  condemn  the  judicial  system,  and  claim  that  the 
laws  and  conditions  are  against  them,  whereas  in  fact  no  one  particu- 
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larly  is  to  blame.    The  condition  is  manifestly  one  that  breeds  disctw- 
tent,  and  it  is  very  desirable  that  it  be  remedied. 

PU'Reacliing  CbangM  H«ed«d 

I  believe  the  present  condition  is  not  the  result  of  any  one  thing  in 
particular.  It  is  not  the  result  of  design ;  but  it  is  the  result  that  comes 
because  this  is  an  expanding  and  growing  community.  It  is  reasonably 
certain  that  this  state  will  soon  have  five  million  people,  and  when  it 
does,  the  efforts  that  we  are  discussing  here  tonight,  or  those  that  are 
put  forward  in  the  next  ten  years,  will  in  all  probability  not  be  suffi- 
cient to  satisfy  a  community  of  that  size. 

The  many  lawyers  of  experience  on  the  comnuttee,  as  well  as  the 
judges  who  came  before  us  and  gave  us  the  benefit  of  their  experience, 
were  of  the  opinion  that  our  whole  system  of  courts  will  probably  be 
changed  in  the  years  that  are  to  come.  There  are  many  reasons  for 
believing  that  the  present  system,  especially  that  reelecting  the  Supe- 
rior Courts,  could  be  much  improved  oa,  and  that  it  is  probably  desir- 
able that  many  minor  cases  should  never  reach  the  aiq>ellate  courts. 
But,  on  the  other  hand,  it  is  a  problem  with  which  it  is  not  by  any 
means  easy  to  deal.  In  the  first  place,  many  people  skilled  in  the  mat- 
ter are  entirely  different  in  (^rinion.  The  state  is  vast,  and  the  different 
communities  often  have  widely  divei^ent  views.  So  the  question  pos- 
sesses extreme  difficulties.  It  is  unlikely  that  in  con^dering  any  very 
radical  scheme  the  public  would  take  enough  interest  in  it  to  pat  it 
through  at  a  time  when  a  new  constitution  is  not  being  considered.  You 
will  all  remember  that  at  the  last  election  the  peo[4e  voted  against 
calling  a  constitutional  convention,  and  it  is  not  likely  that  we  will  have 
one  for  some  years,  but  it  is  altogether  desirable  that  in  the  years  to 
come  the  court  system  that  we  now  have  should  be  remodeled. 

A  Temporary  R«inedy  Nwaimy 

I  have  referred  briefly  here  to  the  history  and  to  the  present  situa- 
tion respectit^  our  courts.  Coming  down  now  to  the  question  as  to 
what  is  to  be  done  to  expedite  the  hearing  of  cases,  we  are  confronted 
with  a  condition  and  not  a  theory.  Owing  to  the  great  increase  in  the 
business  in  the  state,  we  are  told  by  all  the  clerks  of  the  appellate 
courts  that  the  number  of  cases  is  increasing  all  the  time,  and  this  in- 
crease is  likely  to  continue.  The  ccmdition  is  likely  to  become  more 
acute  than  it  is  at  present. 

At  the  meetings  of  the  comnuttee  we  took  up  and  discussed  the 
remedy.  As  the  President  of  the  Commonwealth  Qub  pointed  out 
tonight,  while  the  Constitution  of  1879  provides  that  by  a  two-thirds 
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vote  of  the  Legislature  the  number  of  superior  judges  can  be  increased, 
there  is  no  provision  for  increasing  the  appellate  courts.  The  result  is 
that  lifty-eight  counties  of  this  state,  having  one  hundred  and  fifteen 
superior  judges,  all  appeal  to  the  three  appellate  and  one  Supreme 
Court,  It  would  really  have  been  a  wiser  provision  to  have  the  Con- 
stitution provide  that  the  Legislature  could  increase  the  appellate  court 
than  it  would  be  to  have  it  increase  the  number  of  superior  judges. 
A  matter  of  state  concern,  such  as  a  change  in  reference  to  the  appel- 
late courts,  is  much  more  likely  to  receive  careful  consideration  in  the 
Legislature.  The  question  of  increasing  the  number  of  superior  judges 
often  becomes  one  of  comity  between  members  of  the  Legislature, 
when  the  assemblyman  from  one  county  decides  that  the  county  needs 
some  new  ofRcer,  other  assemblymen  often  vote  with  him  because  of 
the  desire  not  to  thwart  him,  so  that  in  turn  they  will  likewise  not  be 
thwarted  in  their  respective  desires.  The  result  is  that  in  many  cases 
the  number  of  judges  of  the  superior  courts  has  been  increased  in  ad- 
vance of  the  actual  demand.  That  is  not  always  the  case,  but  it  has 
been  so  in  many  instances. 

The  Amendmuit  Recommended 

There  being  no  method  of  increasing  the  number  of  appellate 
judges,  or  providing  for  any  other  department  of  the  appellate  courts, 
without  an  amendment  to  the  Constitution,  the  committee  was  of  the 
opinion  that  an  amendment  was  the  best  method  of  reaching  the  prob- 
lem. This  amendment  has  been  suggested  in  part  by  some  of  the 
judges  of  the  Supreme  Court,  and  has  been  gone  over  at  great  length 
by  the  committee.  The  amendment  provides  that  the  Governor  is 
authorized,  on  the  request  of  the  Supreme  Court,  to  create  an  ad- 
ditional district  court  in  any  one  of  tlie  appellate  districts.  You  will  ' 
note  in  the  first  place  that  the  courts  are  not  created  ipso  facto,  but  only 
on  the  recommendation  of  the  Supreme  Court.  It  further  provides  that 
the  court  will  only  continue  for  a  period  of  four  years,  unless  it  is  re- 
newed, and  it  can  only  be  renewed  once.  There  was  a  general  feeling 
that  it  was  undesirable  to  place  before  the  voters  an  amendment  cre- 
ating these  courts  permanently. 

It  is  provided  in  this  amendment  that  all  the  provisions  of  the  con- 
stitution relating  to  the  District  Courts  of  Appeal  shall  apply  to  the 
new  courts  when  they  are  created,  and  it  is  also  provided  that  these 
departments  when  created  shall  only  hear  and  determine  such  cases  as 
are  actually  assigned  to  them  by  the  Supreme  Court.  It  was  the  idea 
that  by  this  means  the  judges  appointed  would  be  entirely  free  from 
the  delays  incident  to  considering  many  of  the  matters  that  come  be- 
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fore  the  other  courts,  such  as  writs  of  habeas  corpus  and  extracH'dinary 
writs,  and  other  matters  of  that  kind. 

Conditions  Beconunc  Wone 

It  is  morally  certain  that  if  something  is  not  done  the  conditions 
here  will  become  worse.  The  puUic  at  large  are  greatly  interested  in 
having  matters  promptly  and  expeditiously  settled.  The  expense  inci- 
dent to  this  amendment  is  extremely  small  in  a  state  like  this.  The 
committee  feels  that  it  is,  under  all  the  conditions,  the  best  method  that 
can  be  pursued.  One  of  these  courts  would  certainly  be  able  to  dis- 
pose of  two  hundred  cases  a  year,  and  if  that  is  the  case,  the  amend- 
ment will  clear  up  the  situation  and  probably  keep  it  cleared.  But  as 
long  as  the  community  grows,  we  are  going  to  have  these  problems. 

The  State  Bar  Association  has  taken  this  matter  up  and  decided 
in  favor,  of  this  ammdment,  and  will  endeavor  to  have  it  placed  on  the 
ballot  in  November.  The  idea  is  that  as  we  have  to  go  before  the  ulti- 
mate tribunal,  namely,  the  people,  it  was  desirable  to  have  it  appear 
on  the  ballot  by  petition  rather  than  take  it  up  in  the  Legislature.  The 
latter  method  would  require  a  delay  of  two  years.  Accordingly,  an 
effort  is  being  made  by  various  associates  in  the  state  to  arrange  to  get 
the  necessary  signatures  to  place  the  matter  on  the  ballot  in  November. 

Having  stated  generally  the  report  of  the  committee,  I  want  to  give 
way  to  some  of  the  others,  who  probably  know  more  about  the  question 
than  I  do,  and  who  will  explain  some  of  the  reasons  why  they  believe 
this  remedy  is  the  best  under  all  the  circumstances  and  why  they  feel 
it  should  be  adopted.     (Applause.) 

JtamorA*  by  Prtridtnt  Hodgh»«d 

The  President  :  The  conclusion  which  the  committee  spears  to 
have  drawn  from  this  review  of  the  facts  is  that  there  must  either  be 
fewer  appeals  or  more  appellate  judges.  This  is  not  a  question  for  the 
relief  of  the  Supreme  Court.  It  is  a  question  for  the  relief  of  those 
citizens  of  the  state  who  have  a  right  to  have  their  causes  heard  and 
determined  in  the  Supreme  Court, 

In  proceeding  to  an  intelligent  discussion  of  this  question  it  is,  of 
course,  eminently  proper  that  we  should  go  to  the  court  itself  for  an 
account  of  the  "conditions  which  there  prevail. 

We  have  with  us  this  evening  the  Chief  Justice.  Judge  Angellotti 
does  not  desire  to  be  announced  for  a  set  address  on  this  occasion,  but 
was  good  enough  to  come  here  and  give  us  a  few  moments  in  explain- 
ing the  c(»iditions  as  they  exist  with  regard  to  the  calendar,  and  also 
state  his  views  with  reference  to  this  proposed  amendment  We  would 
be  very  glad  to  hear  from  Justice  Angellotti.     (Applause.) 
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Statmiit  by  Hon.  F.  M.  Angmllotti 

Chief  Justice  Angellotti  :  I  observe  that  the  subject  assigned 
to  me  on  the  proifranune  this  evening  is  the  need  of  relief,  and  I  feel, 
after  hearing  Mr.  Cushing's  remarks,  that  there  is  very  little  left  for 
me  to  say  as  to  the  existing  conditions.  He  has  certainly  portrayed 
them  very  clearly  indeed. 

There  can  be  no  question  as  to  the  necessity  for  doing  something 
immediately  to  relieve  the  present  congestion.  The  figures  are  a  little 
bit  worse  than  he  puts  them.  He  gave  them  to  you  as  of  the  date  of 
March  27th,  when  the  clerk  made  up  his  list.  At  the  present  time  the 
cases  unsulxnitted  in  the  Los  Angeles  district,  which  is  the  most  fruit- 
ful source  of  litigation,  number  650,  and  in  our  own  San  Francisco  dis- 
trict 375,  and  in  the  Sacramento  district  about  150.  We  are  over  two 
years  behind,  taking  the  date  of  the  filing  of  the  transcript  on  appeal 
as  the  criteriix] — over  two  years  behind  in  the  Los  Angeles  district, 
just  about  two  years  in  the  San  Francisco  district,  and  in  the  Sacra- 
mento district  about  one  year  and  a  half  behind.  And,  as  Mr.  Cushii^ 
says,  it  means  that  a  person  whose  case  is  carried  to  the  Supreme  Court, 
no  matter  how  necessary  it  may  be  for  him  to  obtain  speedy  relief,  un- 
less his  case  happens  to  be  one  of  the  preferred  cases  under  the  law,  he 
must  make  up  his  mind  to  watt  that  period  of  time  before  his  case  can 
even  be  placed  on  the  calendar  of  the  court  for  hearing;  and  we  all 
of  us  realize  that  in  very  many  cases  this  means  an  absolute  denial  of 
justice. 

Now,  I  feel,  with  my  experience  on  the  appellate  bench,  that  this 
condition  is  not  due  to  any  lack  of  effort  on  the  part  of  the  judges 
themselves.  It  ntay  be  that  certain  improvements  could  be  made  in 
the  method  of  carrying  on  the  business,  and  I  am  sure  that  the  mem- 
bers of  the  various  appellate  courts  are  always  glad  to  receive  sug^fes- 
tions  from  the  bar  associati<»is  and  from  lawyers  as  to  any  possible 
improvement  in  the  mere  detail  method  of  doing  the  work.  But  I  am 
sure,  too,  that  the  judges  are  all  working  as  hard  as  they  can  for  the 
purpose  of  getting  rid  of  this  accumulated  business. 

Reuoiu  for  the  Change 

The  conditions  that  have  brought  about  this  arrearage  have  been,  I 
think,  very  well  covered  by  Mr.  Gushing — the  growth  of  population 
and  the  vast  increase  in  legislation,  and  the  problems  that  come  to  us 
from  the  new  and  very  novel  legislation  of  the  last  few  years.  In  ad- 
dition, you  know  ^at  the  Constitution  requires  that  in  the  decision  of 
cases  the  reasons  of  the  court  must  be  given  in  writing.    That,  per- 
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haps,  is  a  necessary  requirement;  at  least,  it  was  thought  so  by  the 
people  who  put  it  in  the  Constituticm  of  1879;  but  it  means  that  we 
can  actually  dispose  of  much  less  business  than  we  would  be  aUe  to 
dispose  of  if  we  could  decide  cases  without  written  optntCMis  where  we 
deemed  a  written  opinion  unnecessary. 

Whatever  the  reasons,  the  conditions  are  as  they  have  been  ex- 
plained to  you,  and  I  think  that  every  good  citizen  will  at  once  ac- 
knowledge that  something  should  be  done,  and  done  at  once,  to  get 
rid  of  this  two  years  arrearage  of  unsubmitted  cases.  The  question  is, 
how  soon  can  we  do  it?  and  what  is  the  best  way  to  do  it? 

As  Mr.  Gushing  has  explained  to  you,  the  amendment  that  has  been 
suggested  has  been  very  carefully  thought  over  by  the  C(»nmittee  of 
the  State  Bar  Association,  by  some  of  the  representatives  of  your  Club, 
and  by  some  of  the  members  of  our  court.  It  is  the  only  remedy  that 
is  now  before  the  people.  Nothing  has  been  su^fested  in  any  tangible 
form  by  any  of  the  critics  of  this  amendment.  And  the  situation  is 
simply  this,  that  if  this  amendment  is  not  adopted  you  will  have  to 
bear  with  existing  conditions,  which  will  pn^)ably  grow  worse,  for 
some  three  years  to  come.  So  that  it  is  apparent  that  unless  there  is 
some  very  serious  objection  to  this,  if  it  be  thought  that  it  will  clearly 
accomplish  what  is  desired,  it  ought  to  be  adopted. 

Avoidtng  DcUy 

It  is  proposed,  of  course,  as  Mr.  Gushing  said,  to  put  this  on  the 
ballot  at  this  election  by  petition,  to  invoke  the  initiative;  and  the  reason 
for  that  is  simply  that  unless  this  is  done  at  the  coming  election  nothing 
can  be  done  except  by  constitutional  amendment  proposed  by  the  next 
Legislature,  which  can  be  ad(^ted  by  the  people  only  at  the  general 
election  of  1918,  This  would  mean,  as  I  suggested,  a  delay  of  some 
three  years. 

Now,  this  remedy  is  purely  temporary  in  character.  It  may  be  that 
it  is  not  the  best  thing  that  could  be  obtained  for  a  permanent  system, 
and  it  is  proposed  as  a  temporary  measure,  the  most  economical  one 
that  could  be  devised  to  carry  on  the  work  of  disposing  of  this  business 
during  the  next  four  years.  Within  this  time  the  lawyers  of  the  state, 
and  others  interested,  can  devise  and  pr(^x>5e  and  have  adopted,  if  the 
.  people  are  willing,  a  permanent  method  more  in  accord  with  their 
desires. 

So  far  as  I  am  concerned,  however,  I  am  a  firm  believer  in  our 
present  appellate  system — the  Supreme  Court  with  the  intermediate 
District  Courts  of  Appeal,    It  is  the  most  elastic  method  that  could  be 
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devised.  As  you  know,  the  Supreme  Court  has  the  absolute  power  to 
transfer  any  case  fnMn  Itself  to  any  District  Court  of  Ai^wal,  from  any 
District  Court  of  Appeal  to  another  District  Court  of  Appeal,  and  from 
any  IMstrtct  Court  of  Appeal  to  itself ;  with  the  result  that  it  can  equal- 
ize the  appellate  business  of  the  state,  giving  to  each  of  the  courts 
the  amount  of  work  that  that  court  is  able  to  transact.  At  the  same 
time  it  has  supervisory  authority  insofar  as  the  decisions  of  those 
courts  are  concerned,  for  it  is  necessary  that  there  should  be  some  ulti- 
mate a,uthority  to  reconcile  decisions,  to  prevent  conflicts  in  the  law,  and 
to  correct  erroneous  statements  of  law.  I  said  "correct  erroneous 
statements  of  law."  I  should  say,  to  make  the  decisions  of  the  Dis- 
trict Court  of  Appeal  coincide  with  the  views  of  the  Supreme  Court  as 
to  what  is  the  law.  A  few  days  ago  a  gentleman  who  was  arguing  a 
case  before  the  Supreme  Court  stated  to  us  that  our  court  was  the 
tribunal  of  ultimate  conjecture,  so  far  as  the  State  of  California  was 
concerned.     (  Laughter. ) 

Explanation  of  du  Amcndmciit 

Now,  the  amendment  probably  has  been  read  by  every  member  of 
the  bar.  It  authorizes  the  Governor  to  create  on  the  request  of  the 
Supreme  Court  one  additional  District  Court  in  each  Appellate  Dis- 
trict, each  court  to  continue  in  existence  for  a  term  of  four  years  from 
the  date  of  its  creation,  and  on  like  request  by  the  Supreme  Court,  to  be 
recreated  for  a  further  term  of  four  years.  The  Governor  is  to  appoint 
the  members  of  that  court,  and  to  fill  all  vacancies  therein  except  in 
cases  of  recall.  All  provisions  of  the  constitution  and  laws  relating 
to  the  District  Court  of  Appeals  and  the  justices  thereof  not  inconsistent 
therewith,  including  those  providing  for  the  recall,  shall  apply  to  such 
newly  created  courts.  Such  courts  shall  have  jurisdiction  only  of  such 
cases  as  may  be  transferred  to  them  by  the  Supreme  Court,  and  any 
court  so  created  is  to  hold  its  sessions  at  the  place  where  the  regular 
Appellate  Court  of  the  district  holds  its  sessions,  and  its  officers  are  to 
be  the  oflicers  and  attaches  of  the  present  District  Courts  of  Appeal 

We  who  have  had  considerable  experience  in  appellate  business 
in  the  state  feel  that  this  affords  the  only  practical  and  immediate  rem- 
edy ioi  the  condition  that  now  exists. 

There  have  been  a  great  many  objections  made  by  members  of  the 
bar  to  (his  amendment  since  it  was  first  published.  As  I  said  a  moment 
ago,  nobody  has  as  yet,  however,  produced  anything  to  take  its  place. 
We  have  simply  the  criticisms  and  the  objections,  and  I  must  confess 
that  I  have  not  as  yet  heard  an  objection  to  this  as  a  temporary  meas- 
ure that  is  really  worthy  of  very  serious  consideration. 
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Objectiona  Anawsred 

One  of  the  objections  that  has  been  made  to  it  is  that  it  has  not  been 
very  carefully  prepared.  I  had  a  letter  from  a  very  distinguished 
statesman  in  this  state,  and  a  very  good  personal  friend  of  mine,  who 
did  not  know  that  I  had  anything  to  do  with  the  preparation  of  the 
amendment,  I  imagine,  who  went  on  to  state  two  or  three  objections 
to  the  amendment,  and  ended  by  saying,  "It  is  apparent  to  me  that  this 
has  been  very  carelessly  and  hastily  prepared,  and  it  evidences  the  evils 
of  the  initiative  method."  (Laughter.)  I  wrote  him  that  several  very 
eminent  menrbers  of  the  bar  and  several  members  of  our  courts,  in- 
cluding myself,  had  spent  a  long  time  on  this,  that  we  had  weighed 
every  word,  and,  however  incorrect  it  might  be  in  fact,  it  had  cer- 
tainly been  prepared  with  a  great  deal  of  thought  and  care. 

Objection  has  been  made  to  the  method  of  selection  of  the  members 
of  these  new  courts,  it  being  objected  that  the  appointive  system  pro- 
vided thereby  is  wrong,  that  the  Governor  should  not  be  allowed  to 
appoint,  and  that  many  evils  would  result  therefrom.  Of  course,  it  is 
absolutely  essential  that  some  a[^intive  system  should  be  established 
for  this  temporary  measure.  If  we  do  not  get  judges  of  these  new 
courts  by  appointment,  we  have  got  to  wait  until  the  general  election 
of  1918,  which  would  defer  the  remedy  for  something  lilce  three  years. 
What  objection  can  there  be  to  the  Governor  being  allowed  to  select 
the  members  of  these  temporary  courts  under  all  the  existing  cir- 
cumstances ?  • 

In  the  first  place,  you  have  observed  that  these  courts  are  not  to 
have  any  original  jurisdiction,  and  it  is  probably  in  the  exercise  of 
original  jurisdiction  that  politics  would  be  likely  to  play  a  part,  if  it 
does  play  any  part  in  the  decisions  of  courts,  and  I  think  we  lawyers 
realize  that  the  part  it  plays  is  grossly  and  outrageously  exaggerated; 
but,  at  any  rate,  they  have  no  original  jurisdiction.  They  have  juris- 
diction only  of  such  cases  as  are  transferred  to  them  by  the  Supreme 
Court,  which  is  an  elective  body.  In  the  second  place,  the  decisi<His 
of  these  courts  are  to  be  subject  to  review  by  the  Supreme  Court,  an 
elective  body,  in  just  the  same  way  that  the  decisions  of  the  present 
District  Courts  of  Appeal  are  reviewable.  Then,  again,  the  judges  of 
these  courts  are  made  subject  to  the  recall  provisions  of  the  constitu- 
tion, just  exactly  as  the  present  District  Court  of  Appeal  judges  are 
subject  to  the  recall.  So  far  as  I  personally  am  concerned,  again,  I 
would  not  object  to  seeing  the  judges  of  the  various  courts  perma- 
nently appointed  by  the  Governor  of  the  State  of  California.  I  be- 
lieve that  we  would  obtain  just  as  good  judges  as  we  obtain  now.    But 
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that  question  is  not  involved  in  this  at  all.  We  are  siin[4y  providing 
here  for  judges  of  temporary  courts,  and  I  do  not  feel  that  the  objec- 
tion that  the  Governor  is  to  appoint  is  worthy  of  any  serious  c<msider- 
ation  whatever.  I  might  call  attention  further  to  the  fact  that,  inso- 
far as  it  has  been  demonstrated  in  the  past  by  the  appointments  that 
have  been  made  by  the  Governor  of  the  state  to  the  bench,  the  system 
has  not  proved  unsatisfactory. 

No  Lack  of  Candidates 

Another  objection  that  is  made  is  that  you  cannot  get  good  men, 
the  proper  men,  to  fill  these  places  for  a  term  of  four  years;  that  men 
will  not  leave  their  practice  and  take  a  position  of  that  sort  for  that 
short  term,  with  a  possibility  that  at  the  end  of  that  term  they  may 
again  have  to  embark  in  practice.  I  have  never  had  any  fear  whatever 
myself  as  to  that.  Since  the  amendment  was  prepared  it  occurred  to 
me  that  we  have  had  siMnething  in  the  past  to  practically  demonstrate 
that  there  is  nothing  in  the  objection,  for,  as  Mr.  Gushing  told  you  to- 
night, the  original  Supreme  Court  commission  act  provided  for  the 
creation  of  a  Supreme  Court  commission  to  last  for  four  years,  with 
nothing  said  in  it  about  renewal ;  that  act  was  amended  or  renewed  at 
the  end  of  four  years,  recreating  the  commission  for  four  years  more, 
to  consist  of  five  members  to  be  appointed  by  the  Supreme  Court,  and 
it  was  renewed  cm  two  or  three  occasions,  until  the  establishment  of 
the  District  Court  of  Appeal.  I  think  the  members  of  the  Supreme 
Court  can  testify  that  there  never  was  any  difficulty  in  finding  candi- 
dates for  those  positions;  and  I  think,  too,  that  the  lawyers  of  the 
state  can  testify  that  the  commission  was  made  up  of  men  who  were 
in  every  way  worthy  of  the  positi<His  they  occupied.  I  venture  the 
prediction  that  if  the  amendment  is  adopted  the  Governor  will  find  no 
difficulty  in  selecting  nine  men  who  will  be  in  every  way  fitted  to  per- 
form the  impcMtant  duties  of  this  office. 

Another  objection  that  I  have  heard  is  that  the  review  of  these 
decisions  by  the  Supreme  Court  on  petitions  for  rehearing  will  occupy 
so  much  time  on  the  part  of  the  judges  that  they  will  have  no  time 
left  for  transaction  of  the  business  of  that  court.  This  suggestion 
is  rather  in  conflict  with  the  suggestion  that  I  have  often  heard,  that 
the  Supreme  Court  has  a  rubber  stamp  with  the  words  "Rehearing 
Denied,"  which  they  stamp  on  every  petition  presented  without  very 
much  investigation.  (Laughter).  But,  seriously  speaking,  we  now 
have  the  duty  of  entertaining  petitions  for  rehearing  from  the  three 
District  Courts  of  Appeal,  and  I  can  assure  you  that  it  takes  much  less 
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time  to  dispose  of  those  applications  in  a  proper  way  and  after  i»'oper 
consideration  than  it  would  to  originally  consider  the  cases  and  decide 
them  ourselves.  It  would  probably  double  the  work  that  we  noiv 
have  of  that  kind,  but  that  could  be  done  without  seriously  interfering 
with  the  business  that  we  now  do. 

Otfier  Remedies  Pr<q><»ed 

It  has  further  been  sug^sted  that  a  better  way  to  do  would  be 

to  add  a  few  members  to  the  Supreme  Court three,  say ;  and,  again, 

that  it  would  be  a  good  thing  perhaps  to  add  two  men^rs  to  each  of 
the  Courts  of  A[^)eal  instead  of  increasing  the  membership  of  the 
Supreme  Court.  The  last  su^estion  I  saw  today  from  a  very  dis- 
tinguished member  of  the  San  Francisco  Bar. 

It  seems  to  me  that  on  reflection  one  must  see  that  the  addition  of 
two  members  to  an  appellate  court  cannot  increase  the  work  of  that 
court  to  a  greater  extent,  say,  than  100  cases  a  year.  Th^  would  be 
the  only  effect  of  that  addition ;  and  the  addition  of  three  members  to 
our  court  would  probably  bring  about  an  increase  in  the  decisitms  of 
our  court  by  150;  and  you  can  well  see  from  the  figures  that  have 
been  given  you  tonight  that  that  sort  of  a  system  is  not  going  to 
dispose  of  this  arrearage  of  business.  Three  new  courts  composed 
of  members  selected  by  the  Governor  without  any  original  jurisdiction, 
with  nothing  to  do  but  simply  devote  themselves  to  the  cases  that  are 
transferred  to  them  by  the  Supreme  Court,  could,  in  my  judgment, 
easily  dispose  of  something  like  750  cases  a  year.  I  think  they  could 
do  even  better  than  that.  And  you  can  readily  see  what  that  would 
mean.  Our  arrearage  at  this  time  amounts  to  something  like  1200  cases. 
With  these  new  courts  at  work,  disposing  of  from  600  to  750  cases 
a  year,  we  at  least  ou^t  to  solve  the  problem  of  the  present  arrearage. 
I  think  all  of  the  members  of  the  Supreme  Court,  with  the  experience 
that  they  have  had  in  the  appellate  business  of  the  state,  feel  that  this 
is  feasible,  and  that  it  will  accomplish  what  we  want  to  do  at  once, 
getting  rid  of  this  accumulated  business  and  bringing  us  down  a  little 
hearer  to  date.  And  if  it  will  accomplish  that,  as  I  suggested  a  mo- 
ment ago,  we  all  should  do  what  we  can  to  obtain  its  adoption. 

,  For  Litigants,  Not  for  Judges 

Of  course,  we,  as  members  of  the  Supreme  Court,  have  no  per- 
sonal interest  in  this  matter.  As  Mr.  Gushing  has  said,  it  is  a  matter 
that  interests  the  people  more  than  it  does  us,  except  for  the  pride  we 
may  feel  in  having  the  court  a  little  nearer  down  to  date.     But  it  is  ■ 
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something  that  is  vitally  necessary  to  the  people.  If  it  is  adopted,  our 
work  is  in  no  way  lessened,  I  can  assure  you.  If  it  is  not  adopted,  why, 
we  will  go.  on  doing  the  best  we  can  to  dispose  of  the  business  that 
comes  before  the  court.  But  conditions  are  growing  worse  instead  of 
better. 

If  then  is  any  better  plan,  let  it  be  suggested,  discussed,  and 
submitted  in  the  future ;  but  while  we  are  getting  the  better  plan,  if 
there  is  such  a  plan,  why  not  have  this  temporary  system  that  will 
bring  the  business  to  such  a  condition  that  when  you  establish  a  per- 
manent plan  you  will  start  nearly  even  with  the  business  that  is  before 
the  court? 

I  do  not  think  that  there  is  anything  else  that  I  have  to  say  this 
evening,  gentlemen.  I  have  a  great  deal  of  confidence  in  this  amend- 
ment, feel  that  it  is  a  good  thing,  and  that  it  ought  to  be  adopted.  (Ap- 
plause.) 

JiMMrfa  by  Rr*M»itt  HoJ^tmad 

The  President  :  I  want  to  thank  the  Chief  Justice  for  ^vit^  us 
this  very  clear  exposition  of  the  conditions  which  surround  the  appel- 
late business  of  the  state. 

Now,  two  of  our  speakers  are  absent  this  evening,  for  reasons  which 
have  been  explained.  The  next  address  which  we  shall  listen  to  I 
rather  suspect  will  be  a  dissenting  opinion.  This  suspicion  is  based 
upon  the  fact  that  Mr.  Adams  requested  me  to  call  him  last.  I  suppose 
that  he  expected  something  to  precede  from  which  he  could  dissent, 
otherwise  his  dissent  would  be  out  of  order.  He  is  also  somewhat 
embarrassed  because  he  wanted  to  speak  early  so  that  he  could  leave 
first.  (Laughter.)  I  presume  he  has  formed  that  resolution  as  a  mat- 
ter of  prudence,  on  account  of  some  of  the  opinions  which  he  expects 
to  express.  Anyway,  we  will  listen  to  Mr.  Adams  very  attentively  on 
the  subject  of  a  layman's  view  of  the  law's  delay.     (Applause.) 
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The  Layman's  Point  of  Vimw 

Mr.  Edward  F.  Adams:  It  is  perhaps  due  to  the  meirijers  that  I 
explain  how  I  happen  to  be  appearing  upon  this  bench.  In  the  years 
when  I  was  active  in  the  Qub,  if  there  was  a  proposition  came  up 
which  was  so  obviously  and  so  hopelessly  in  accordance  with  the  prin- 
ciples of  sound  common  sense,  and  so  clearly  for  the  public  welfare 
that  nobody  else  would  touch  it,  somebody  was  pretty  sure  to  ask  me 
to  take  it  up.  (Laughter.)  Accordingly,  some  gentlemen,  layman 
members  of  the  Qub,  came  to  me  and  informed  me  that  there  was  to 
be  a  report  tonight  strongly  supported  by  eminmt  members  of  the 
bench  and  bar,  proposing  some  relief  to  the  appellate  courts  (which  is 
obviously  necessary),  but  not  coupled  with  any  provision  for  prevent- 
ing a  recurrence  of  the  same  situation  a  few  years  hence,  stating  to  me 
that  the  experience  had  been  that  all  temporary  arrangements  for  the 
relief  of  the  appellate  courts  had  become  permanent,  and  that  it  was 
time  that  the  layman's  voice  was  heard  in  the  matter. 

Now,  upon  that  statement  of  facts  I  prepared  an  opinion.  Of 
course,  the  <^inion  is  based  up<Mi  the  brief  of  one  party  to  the  dispute, 
without  whatever  advantage  a  jurist  may  derive  from  the  perusal  of 
the  other  briefs  and  a  transcript  of  the  evidence,  and  it  must  accord- 
ingly be  understood  in  that  way. 

I  do  not  suppose  that  anybody  denies  the  necessity  of  relief  of  the 
Supreme  Court.  The  objection,  as  I  understand  it,  from  those  whose 
opinion  I  express,  is  not  to  the  giving  of  relief,  but  to  the  giving  of 
relief  without  anything  coupled  with  it  to  prevent  a  recurrence  of  the 
trouble.  Personally  I  concede  the  relief ;  and,  as  a  standpatter  in  good 
standing,  I  am  opposed  to  the  recall  and  wish  all  judicial  officers  to 
be  appointed  by  the  Governor  of  the  state,  good,  bad  or  indifferent,  for 
life,  and  am  convinced  that  being  thus  removed  from  the  fear  of  the 
people,  justice  will  be  expedited  and  trials  as  well. 

Now,  assuming  as  I  did  upon  my  verbal  brief  of  one  side  of  the 
dispute,  that  the  dbjection  to  the  amendment  was  not  to  any  of  its  pro- 
visions but  to  its  omissions,  I  have  addressed  myself  solely,  conceding 
the  necessity  of  present  relief,  to  the  general  situation,  which,  it  has 
been  intimated,  was  hardly  germane  to  this  discussion.  But,  at  any 
rate,  I  commence  in  this  way: 

THE  WRITTEN  OPINION 

I  dissent. 

I  disagree  with  the  prevailing  opinion  fundamentally.  I  would  not 
have  more  courts  but  fewer  and  shorter  law  suits. 
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I  may  say  in  the  beginning  that  I  presume  that  I  have  been  requested 
to  present  the  layman's  view  of  this  subject,  owing  to  the  fact  that  I 
am  senior  past  chairman  of  the  section  whose  report  we  arc  consid- 
erii^  tonigiit,  which  doubtless  will  be  news  to  the  present  members  of 
the  section.  In  the  early  years  of  the  Qub,  as  the  older  members  will 
recall,  I  was  perhaps  perniciously  active  in  whatever  it  undertook,  and 
as  I  had  been  interested  for  many  years  in  what  I  thought  the  abuses 
of  litigation,  probably  got  myself  app<Mnted  chairman  of  a  section  to 
consider  the  subject  The  section  took  itself  seriously  and  started  reg- 
ular meetings  until  the  fire  came  and  our  very  promising  section  lapsed. 
Later,  I  turned  into  the  office  a  little  black  book  containing  a  record  of 
our  proceedings,  which  I  su|^>ose  is  the  only  original  record  the  Club 
has  of  any  of  its  activities  previous  to  the  hre. 

In  another  section  of  this  learned  body  I  am  the  only  layman  in  a 
bunch  of  lawyers.  I  am  like  Daniel  in  the  den  of  lions,  but  with  no 
hypnotic  power  over  the  animals.  It  is  continually  impressed  upon  me 
that  the  standard  from  which  lawyers  and  laymen  approach  questions 
of  puUic  policy  is  fundamentally  different.  With  common  rec<^ni- 
tion  of  evils  and  equal  sincerity  of  purpose,  there  is  sure  to  be  disagree- 
ments on  remedies.  Particularly  when  questions  directly  concerning 
the  l^fal  profession  are  involved,  the  honest  conviction  of  the  legally 
trained  mind  is  that  the  layman  knows  nothing  about  them,  that  any 
suggestions  he  may  make  are  incompetent,  irrelevant  and  immaterial, 
and  that  whatever  he  proposes  cannot  be  done,  and  moreover  ought  not 
to  be  dcHie. 

The  Lawyo's  Real  Pochioa 

And  yet  the  lawyer  is  the  layman's  hired  man  and  the  judge  is  the 
etherealized  and  purified  lawyer,  but  is  perhaps  even  more  profoundly 
convinced  of  the  uselessness  of  laymen  except  as  litigants.  There,  per- 
haps, we  may  serve  a  useful  purpose. 

Now,  for  a  great  part  of  my  life  I  have  been  both  a  hired  man  and 
a  hirer  of  men,  and  it  is  perhaps  by  reason  of  that  double  life  that  it 
is  borne  in  upon  me  that  the  employer  should  decide  what  he  wants, 
and  that  the  duty  of  the  employed  is  to  try  to  do  it,  I  know  how  I 
want  my  farm  run,  and  expect  my  employees  to  run  it  that  way  whether 
good  or  bad.  If  they  make  a  suggestion,  which  seldom  happens,  I 
carefully  consider  it  and,  if  I  like  it,  adopt  it.  As  an  employee,  I  do 
not  undertake  to  tell  my  boss  how  to  run  his  newspaper.  If  my  advice 
were  asked,  which  never  happens,  I  should,  of  course,  freely  give  it. 
But  I  ani  boss  cm  the  farm,  and  the  other  man  is  boss  on  the  newspaper. 
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And  it  is  with  that  feeling  that  I  approach  this  discussion.  And  I 
have  no  doubt  whatever  that  what  the  great  body  of  employing  laymen 
want  is,  not  more  courts  but  fewer  and  shorter  law  suits.  And  it  is 
from  the  financial  bowels  of  the  layman  that  come  all  the  costs  of  liti- 
gation, and  it  is  the  laymen's  souls  which  are  torn  and  distracted  by 
the  horrors  of  that  infernal  process.  And  it  is,  therefore,  in  my  opin- 
ion, the  layman  and  the  layman  alone,  who  should  decide  what  policy 
is  to  be  adopted  for  relieving  the  congestion  of  the  courts ;  and  when 
the  laymen  have  decided  what  they  want,  their  employees  of  the  legal 
profession,  on  and  off  the  bench,  should  go  to  work  and  get  it. 

Penonal  Expericncea 

In  a  rather  long  and  very  happy  life,  I  have  been  engaged  in  just 
two  law  suits^  one  a  personal  matter  and  the  other  in  which  I  repre- 
sented distant  employers.  As  each  represents  an  abuse  easily  reme- 
died, I  will  relate  my  unedifying  experiences. 

A  good  many  years  ago  I,  being  wroth  at  the  time,  and  therefore 
silly,  sued  a  man  before  a  justice  of  the  peace  in  Qeveland,  Ohio,  and 
got  a  judgment  for  $10.  I  employed  a  lawyer  of  whom  I  had  known 
a  little  in  the  army,  and  had  paid  him  $15  for  the  job.  The  attorney 
for  the  other  fellow  promptly  gave  notice  of  appeal  and  I  went  off 
about  my  business  and  forgot  all  about  it.  Some  months  later  I  met 
my  lawyer  on  the  street  and  he  was  profuse  in  his  apolt^es  for  not 
having  sent  me  that  $10.  It  appears  that  my  enemy,  having  more  sense 
than  his  lawyer,  refused  to  prosecute  the  appeal  and  paid  the  judg- 
ment. My  lawyer  promised  to  send  me  my  $10  right  away,  and  wc 
parted  and  I  have  never  seen  or  heard  of  him  since. 

Now,  my  experience  with  my  lawyer  was  simply  funny,  and  is  in- 
cluded to  embellish  the  story.  In  their  personal  relations  with  their 
clients,  lawyers  as  a  class  are  thoroughly  dependable.  My  apfdication 
of  this  incident  to  the  subject  before  the  Qub  is  on  other  lines. 

Drawbtf  tiu  I<«non 
The  provocation  in  this  particular  case  did  not  justify  a  law  suit. 
Doubtless  my  ri^ts  had  been  infringed,  and  doubtless  a  decent  sense 
of  self-respect  sometimes  requires  men  to  defend  their  rights  even  in 
trivial  matters,  but  the  point  I  wish  to  make  is  merely  that  man  is  a 
quarrelsome  animal  and  is  sure  to  do  fool  thii^s  when  he  gets  mad. 
That  we  cannot  help,  and  it  is  (me  of  the  glories  of  civilization  that  it 
has  provided  means  for  determining  controversies  which,  with  all  their 
abuses,  are  a  thousand  times  better  than  the  vendettas  which  they  sup- 
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[Wanted.  We  cannot  prevent  disputes.  We  cannot  deny  to  any  man 
his  day  in  court.  There  are,  however,  ways,  successfully  emj^oyed  to 
a  considerable  extent,  to  reduce  the  number  of  law  suits  begun.  Some 
of  them  will  be  found  later  among  my  materia  medica. 

The  second  point,  which  I  wish  to  make  very  emphatic,  is  that  in 
su(^  a  case  that  I  have  referred  to,  no  appeal  should  have  been  pos- 
sible. Angry  litigants  mi^it  be  allowed,  if  they  desire,  to  fool  away 
their  own  money  in  law  suits,  but  they  have  no  right  to  take,  possibly, 
a  hundred  dollars  of  taxpayers'  mcmey  to  settle  ten  dollar  disputes. 
And  that  is  one  of  the  considerations  to  which  I  have  not  found  law- 
yers to  voluntarily  give  any  attention.  A  rigid  limitation  of  aiq>eals 
is  one  of  the  remedies  which  I  shall  propose. 

A  California  Instance 

My  second  experience  with  the  law  was  in  this  city  something  more 
than  thirty-five  years  ago.  I  was  at  the  time  the  western  representa- 
tive of  a  lai^e  publishing  house.  The  Alameda  city  board  of  educa- 
tion some  time  in  July  voted  to  put  out  my  school  geographies  which 
were  in  use  and  put  in  some  other  fellow's.  Naturally  I  was  annoyed 
and  grieved.  Now,  the  Legislature  cmly  a  few  months  before  had 
enacted  a  new  school  law  in  which  school  boards  were  expressly  for- 
bidden to  change  school  books  except  in  May  or  June  in  eadi  year. 
This  board,  as  stated,  had  voted  in  July.  The  law  was  new,  and  it  was 
highly  probable  that  the  Alameda  school  board  knew  nothing  about 
this  prohibition.  But  I  did,  for  I  had  written  the  psragra^rfi  and  got 
it  inserted  in  the  law.  Besides  being  an  excellent  law  per  se,  it  was 
extremely  convenient  for  me,  for  it  gave  me  ten  free  months  in  the 
year  to  look  after  my  fences  in  other  states. 

The  matter  was  important  and  it  was  my  duty  to  prevent  the  change 
if  I  could,  and  so  I  went  to  a  lawyer.  He  was  the  late  A.  A.  Cohen, 
whom  those  who  knew  him  will  remember  was  no  fifteen  dollar  lawyer. 
I  forget  what  his  retainer  was — several  years'  profit  of  the  business 
involved,  I  presume.    Anyhow,  it  made  them  shriek  in  New  York, 

A  L^ial  Connndnim 
Now  the  first  question  to  settle  was  whether  the  Alameda  school 
board  in  adopting  text  books  acted  in  a  judicial  or  ministerial  capacity. 
Now  which  was  it  ?  Who  of  you  can  tell,  offhand  ?  But  it  had  to  be 
'settled,  for  if  it  was  a  judicial  function  we  had  to  ask  for  a  writ  of 
prohibition,  while  if  it  was  a  ministerial  performance  an  injunction  was 
the  fwxjper  caper.  All  we  asked  was  that  the  school  board  should  be 
prevented  from  putting  out  our  books  as  they  had  voted  to  do,  Imt 
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Mr,  Cohen  told  me  it  was  highly  necessary  that  we  decide  whether  we 
wished  them  prohibited  or  enjoined.  And  he  was  dead  ri^t,  as  I 
learned  later.  I  remember  that  he  had  offices  sfMnewhere  on  Mont- 
gomery street,  and  that  in  his  library  there  were  two  very  comfort- 
able couches,  one  on  each  side  of  the  room,  and  how  each  of  us  took  a 
couch  and  discussed  for  hours  at  a  time  whether  the  adoption  of  text 
books  was  judicial  or  ministerial.  In  the  end  we  decided  it  was  one  or 
the  other,  I  foi^;et  which,  and  asked  for  and  got  the  remedy  we  se- 
lected. 

But  the  school  board's  lawyer  would  not  stand  for  it.  He  said  we 
had  asked  the  wrong  way,  and  in  due  time  the  case  got  to  the  Supreme 
Court,  I  remember  just  how  the  wise  old  gentlemen  looked,  seven  of 
them  sitting  in  a  row  at  the  expense  of  the  taxpayers,  listening  to  my 
lawyer  and  the  other  folks'  lawyer,  arguing  at  our  expense,  whether 
a  school  board  while  adopting  text  books  was  a  minister  or  a  judge.  I 
don't  remember  how  the  court  decided,  but  I  do  remember  that  it  was 
that  we  had  guessed  wrong,  and  we  had  to  go  back  and  begin  all  over 
again,  I  don't  remember  whether  the  second  suit  ever  reached  the 
Supreme  Court  or  not,  but  it  doubtless  m^ht  have  done  so,  although 
the  law  was  perfectly  clear,  I  know  that  our  books  stayed  in  for  that 
year,  but  presumably,  if  it  was  the  same  board  and  they  had  any  red 
blood  in  them,  they  dumped  them  out  as  soon  as  they  could  legally  do 
so,  to  teach  us  fellows  to  know  our  place.  But  for  the  time  being  it 
was  a  glorious  victory,  but  cost  us  and  the  taxpayers  a  lot  of  money. 

Form  va.  StdMtancc 

Now,  that  was  lawyers'  law.  Any  layman  in  drafting  a  Code  of 
Gvil  Procedure  would  have  arranged  that  upon  application  the  court 
should  have  granted  or  denied  the  substantial  relief  and  prohibited  or 
enjoined,  as  it  deemed  proper,  and  if  for  any  public  reason  the  form 
should  be  deemed  important,  the  public  authorities  could  cause  the 
Supreme  Court,  without  expense  to  litigants,  to  prescribe  the  rule  to  be 
followed  in  the  future. 

When  the  parties  are  the  same,  the  substantial  relief  sought  the 
same,  and  the  courts  the  same,  to  deny  relief,  if  proper,  by  reason  of 
technical  error  capable  of  correction  on  the  spot  by  the  court,  is  a  ju- 
dicial crime  which  the  laymen,  if  they  knew  how,  would  prohibit. 

Here  endeth  my  personal  experiences  with  the  law,  which  I  hope 
may  be  found  profitable  for  doctrine,  for  reproof,  and  for  correction, 
and  I  proceed,  without  much  comment  or  ailment,  to  present  the 
layman's  remedies  for  congestion  of  the  courts. 
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CatMM  of  Litigation 

Remedies  are  most  intelligently  discussed  in  connection  with  causes, 
and  in  respect  to  those  the  lawyers,  if  they  would,  could  greatly  help, 
for  in  the  nature  of  things  they  must  be  better  informed  than  others. 
But,  subject  to  correction,  it  seems  to  me  that  the  causes  of  the  most 
important  litigaticHi  are  about  as  follows : 

1.  Fundamental    and    statute    laws    which    may    have    different 


2.  Apfdication  of  established  principles  to  new  conditions. 

3.  Dicta  in  judicial  opinions. 

4.  Dissenting  opinions  of  judges  of  the  appellate  courts. 
Taking  these  causes  in  their  order,  litigation  resulting  from  the 

first  cause  may  theoretically  be  greatly  reduced,  although  not  elim- 
inated, but  I  see  no  prospect  of  it.  So  long  as  each  member  of  a  legis- 
lature may  introduce  as  many  bills  as  he  pleases,  trade  votes  with  others 
to  get  them  through,  with  amendments  frc»n  the  floor  chucked  in  at 
the  last  moment,  our  laws  will  be  full  of  blunders  which  the  courts 
must  deal  with.  Statutes  enacted  by  direct  legislation  will,  of  course, 
be  worse  than  others.  What  is  known  as  "responsible  government" — 
whose  tenure  depends  chi  retaining  a  majority  of  the  Le^slature — miti- 
gates the  evil.  Under  such  a  government  the  cabinet  controls  the  time 
of  the  L^slature  and  the  bill  of  the  individual  member  has  little 
chance.  The  volume  of  legislation  is  small  and  carefully  prepared. 
We  have  no  hope  of  that  at  present  It  is  not  possible  for  a  Legislature 
to  turn  out  such  a  mass  of  laws  as  our  state  Legislature  emits  at  every 
session  without  having  them  full  of  blunders.  Recognition  of  that  has 
led  to  our  bifurcated  sessions  with  a  thirty-day  interval  to  examine 
bills,  and  some  kind,  I  believe,  of  a  revisory  board  to  rectify  the  Eng- 
lish and  inquire  into  constitutionality.  I  see  no  evidence  that  they 
have  any  effect.  As  our  governments  are  organized,  legislatures  are 
uncontrollable.  Few  members  can  write  clear  English.  Still  fewer 
are  sound  constitutional  lawyers.  For  the  most  part  they  have  narrow 
views  and  little  learning,  but  with  a  burning  desire  of  each  to  get  his 
bills  through  by  trading  or  otherwise,  they  are  sure  to  make  a  mess  of 
legislation. 

Where  tfie  Pcoide  %outd  Pay 
-  So  at  the  beginning  I  must  make  an  important  concession  to  my 
brethren  from  whom,  in  the  main,  I  dissent.  I  concede  that  where  liti- 
gaticm  results  from  the  uncertain  meaning  of  statutes,  or  overstepping 
its  constitutional  authority  by  the  Legislature,  the  people,  who  are  ulti- 
mately responsible  for  the  blunders,  should  bear  the  entire  expense  of 
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their  rectification,  including  costs  and  counsel  fees  of  all  the  litigants, 
and  should  create  and  maintain  as  many  courts  as  are  necessary  to  keep 
the  work  up  to  date. 

The  second  cause  of  litigation,  the  applicaticm  of  established  prin- 
ciples to  new  conditions,  is  the  source  of  what  we  call  our  "judge-made 
law."  Such  litigation  is  unavoidable  except  by  legislative  action,  and, 
in  fact,  is  often  the  result  of  such  action.  As  it  seems  to  enter  into  the 
general  scheme  of  things  for  which  ntHie  can  be  held  individually  re- 
sponsible, probaUy  the  fair  thing  is  for  the  people  to  provide  the  courts 
and  the  litigants  do  the  rest. 

The  dicta  in  judicial  opinions  and  the  publication  of  dissentit^  opin- 
ions may  be  considered  together.  Both  sug^st,  invite  and  protract 
litigation,  add  new  uncertainties  to  those  already  existing,  and  both 
should  be  absolutely  prohibited  by  law.  The  court  should  give  its  de- 
cision and  the  reason  therefor  without  argument  or  illustration  and 
there  stop.  We  should  lose  many  informing  and  delightful  bits  of 
literature.  We  should  lose  exhaustive  and  authoritative  expositions  of 
law  and  legal  principles.  What  is  worse,  we  should  lose  the  restraining 
effect  of  legal  and  public  opinion  operating  on  the  most  august  tri- 
bunals and  which  impels  them  to  seek  to  convince  as  well  as  decide; 
but  in  my  opinion  as  a  rank  outsider,  we  should  gain  more.  We  should 
save  the  time  of  the  courts.  We  should  reduce  the  labor  of  Itgal  re- 
search and  the  necessary  cost  to  lit^nts.  We  should  also  reduce  the 
number  of  legal  uncertainties  growing  out  of  conflicting  views  of  occu- 
pants of  the  bench. 

Remedies 

The  time  allotted  me  admits  of  no  further  discussion.  It  is  possible 
only  to  propose  a  category  of  remedies  such  as  occur  to  the  layman 
without  even  adding  the  reasons  except  as  already  expressed  in  ref- 
erence to  some  fundamental  difficulties.  Instead  of  more  courts,  I  pro- 
pose the  following  as  they  occur  to  me  as  I  write  and  which  may  not 
be  in  the  logical  order  or  the  order  of  relative  importance : 

1.  Increase  jurisdiction  of  justices'  courts  to  an  amount  somewhat 
in  excess  of  probable  cost  of  appeal  to  superior  court,  including  ex- 
pense to  the  public  as  well  as  all  litigants,  and  absolutely  prohibit  ap- 
peals from  these  courts.  Justice  which  costs  more  than  it  grants  is 
not  worth  having. 

2.  Authorize  justices'  courts,  upon  consent  of  both  parties,  to  pro- 
ceed informally,  without  lawyers,  in  disregard  of  legal  rules  of  evi- 
dence, and  with  free  initiative  in  questicHiing  or  otherwise  by  the  court, 
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and  always  dealing  directly  with  the  merits  of  the  case  and  make  the 
decisions  final  as  in  fomial  cases. 

3.  Encourage  arbitration,  regardless  of  the  amount  involved,  and 
make  the  judgments  final  and  enforcible  like  judgments  of  a  court  of 
record.    I  think  we  have  some  law  of  that  kind. 

4.  Restrict  appeals  in  all  cases  to  controversies  in  which  the  amount 
involved  is  substantially  greater  than  the  cost  to  all  parties,  including 
the  public,  of  the  appeal.  In  cases  in  which  there  may  be  a  public  in- 
terest in  having  a  decision  by  the  court  of  last  resort,  but  in  which  the 
amount  involved  does  not  justify  the  expense  and  delay,  arrange  some 
equitable  method  by  which  the  public  may  share  in  the  cost  of  the 
appeal 

5.  Make  decisions  of  district  appellate  courts  6nal  except  in  cases 
where  the  amount  involved  is  very  large  or  where  the  aiq>cllate  court 
shall  certify  to  the  Supreme  Court  some  questions  of  law  to  be  decided. 

6.  Empower  the  Supreme  Court  to  prescribe  and  prepare  rules  of 
practice  for  all  courts  which  must  provide  for  the  summary  correction 
of  all  technical  errors  by  the  court  before  proceeding  to  trial  on  the 
merits  and  prohibiting  all  appeals  whatever  on  technical  points,  or 
from  the  verdict  of  a  jury  except  upon  certificate  of  trial  judge  of 
probable  miscarriage  of  justice. 

7.  Compel  all  suits  to  be  tried  upon  the  date  set  except  where  sub- 
stantial cause,  satisfactory  to  the  court,  is  shown,  which  must  not  in- 
clude convenience  or  courtesy  of  counsel. 

8.  I  would  say,  give  the  judges  more  power  over  their  courts  if 
they  probably  have  not  already  all  the  power  that  they  need,  or  if  they 
would  exercise  any  more  power  if  they  had  it.  What  I  will  say,  know- 
ing it  to  be  impossible,  is  appoint  judges  for  life  after  the  age  of  forty 
and  not  less  than  ten  years*  successful  practice  at  the  bar.  So  long  as 
the  people  choose  judges  from  young  lawyers  without  clients  because 
they  are  good  fellows  and  belong  to  their  lodge,  they  vrill  be  too  much 
afraid  of  the  strong  men  who  practice  before  them  to  control  their 
courts.  The  only  man  6t  to  be  a  judge  is  the  lawyer  who  at  the  bar 
has  won  the  respect  of  his  competitors  for  his  learning,  character  and 
masterfulness.  Qothe  such  a  man  with  judicial  authority  and  he  will 
expedite  justice  while  expediting  trials.  I  believe  that  virtually  all 
judges  wish  to  be  just,  but  very  few  judges  can  be  just  who  have  rea- 
son to  fear  either  the  bar,  a  governor  or  the  people. 
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Practical  SuKgestiofW 

No  one  not  in  continuous  touch  with  the  administration  of  the  law 
is  OHnpetent  to  make  all  the  suggestions  for  improvements  which  could 
be  made,  or  to  deal  with  the  details  of  all  suggestions  which  he  does 
make.  I  am  satisfied  that  any  experienced  lawyer  entrusted  with  abso- 
lute power  could  relieve  our  courts  from  congestion  on  the  basis  of  all 
my  su^^^ticMis  except  the  lasL 

I  doubt  whether  as  a  result  of  such  reforms  as  I  propose  the  brand 
of  justice  which  would  be  turned  out  would  be  quite  so  perfect  as  that 
which  is  reached  by  study  and  argument  extending  over  years  and 
through  a  succession  of  courts,  during  which  the  subject  has  been  con- 
sidered and  weighed  from  every  angle,  so  that  the  court  of  last  resort 
is  aided  by  the  labors  of  counsel  continued  for  years. 

But  the  mass  of  litigants  would  be  better  off,  substantial  justice 
would  usually  be  done,  and  the  great  principles  of  law  would  be  elu- 
cidated and  settled  by  the  decisions  of  the  great  cases  where  the 
amounts  involved  justify  the  prodigious  expense  of  the  settlement. 
When  the  cost  of  a  particular  brand  of  justice  exceeds  its  value  to  the 
successful  litigant,  it  is  best  for  him  and  best  for  society  that  he  take 
his  chances  with  a  cheaper  article.     (Applause.) 


D,g,t7cdb/GOOgIC 


REMARKS  BY  PRESIDENT  HODGHEAD  73 

Discussion  by  the  Meeting 

tUmmrlu  ^  Pr*»bhmt  HotlghMd 

The  President  :  I  congratulate  Mr,  Adams  on  supplying  a  very 
htunorous  contribution  to  the  legal  literature  of  the  country.  (Laugh- 
ter.) He  has  conclusively  proven  himself  to  be  a  layman.  I  have  but 
one  criticism  to  oflfer — probably  not  entitled  to  offer  that — and  that  is, 
that  I  doubt  that  it  is  a  dissenting  c^inion  because  he  neglected  to  tell 
us  what  he  thought  of  this  amendment. 

Mk.  Adaus  :    I  explained  that,  Mr.  President. 

The  President:    Being  a  lawyer,  I  could  not  understand  it. 

Mr.  Adams:  Being  an  amendment,  it  does  not  include  the  sub- 
stance of  my  paper.    (Laughter.) 

The  PHEsn«NT:  I  have  no  doubt  that  the  committee  will  accept 
the  amendment.  It  has  also  occurred  to  me  that  the  clause  of  the 
statute  imder  construction  in  the  illustrious  case  which  arose  from  the 
board  of  education  of  Alameda,  and  which  the  speaker  complained 
was  a  lawyer's  law,  was  drawn  by  himself  and  caused  by  him  to  be  in- 
serted in  the  statute. 

Mr.  Adams  is  a  good  sharpshooter  and  lawyers  are  favorite  targets. 
I  was  just  telling  the  Chief  Justice  and  Justice  Shaw  of  an  interesting 
case  tried  here  some  years  ago  before  Judge  Sloss,  in  which  we  were 
compelled  to  depend  for  our  main  witness  upon  a  distinguished  mem- 
ber of  the  bar.  At  the  close  of  the  trial  we  concluded  that  the  weakest 
point  of  our  case  was  the  evidence. 

This  question  is  open  for  discussion,  and  there  are  so  many  eminent 
speakers  here  that  I  do  not  know  where  to  begin — but  I  see  request  for 
recognition  in  the  person  of  Mr.  Stafford,  who  evidently  has  some- 
thing to  submit. 

lUmaHu  by  W.  V.  5hrf^arrf 

Mr.  Stafford:  I  think  we  had  just  now  a  sight  for  the  gods,  that 
venerable  old  standpatter,  that  Joe  Cannon  of  the  West,  that  Czar 
emeritus  of  the  Qub,  has  turned  reformer ;  but  he  is  somewhat  a  con- 
sistent reformer.  He  started  for  the  high  places.  He  has  seen  reforms 
sweep  down  the  valleys  and  take  the  laymen,  and  he  now  seems  to  be 
turning  his  attention  to  the  high  lights.  When  he  put  that  fifteen  dollar 
ante  into  that  ten  dollar- jack  pot,  he  stood  pat,  until  the  world,  which 
do  move,  finally  with  its  reforms  moved  around  to  where  he  consistently 
turned  reformer  and  started  after  the  profession  that  is  well  represented 
here  tonight. 

Reform  is  with  us,  and,  speaking  as  a  layman,  it  has  been  pretty 
well  over  us  and  through  us,  and  it  is  turning  its  attention  seriously 
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without  question  to  the  specialist.  The  world  for  a  few  centuries 
has  done  its  work  very  largely  through  specialists,  and,  as  Mr.  Adams 
says,  the  specialists  are  beginning  to  take  themselves  seriously,  and  they 
have  forgotten  they  are  but  hired  men.  He  referred  particularly  to 
the  legal  profession,  but  perhaps  that  is  true  of  the  military  and  the 
teachers.  I  recall  recently  we  were  at  a  meeting  at  the  Palace  Hotel — 
a  section  of  this  Qub — and  the  teachers  had  invited  the  laymen  to 
come,  and  the  leader,  one  of  our  prominent  and  most  intelligent  teach- 
ers in  the  state,  with  a  galaxy  of  teachers  of  assorted  sexes  present,  de- 
clared openly,  publicly,  that  they  had  reached  the  place  where  they 
could  not  possibly  handle  the  situation,  that  they  were  congested,  that 
the  situation  seemed  to  be  hopeless,  and  that  they  begged  the  laymen, 
who  looked  on  with  unprejudiced  eyes,  to  suggest  how  they  wanted  their 
work  done,  and  especially  what  they  wanted  done.  These  teachers  were 
as  competent  as  any,  did  not  watit  to  do<^e  any  issue,  but  they  had 
got  into  a  groove  and  the  situation  swamped  them,  and  they  asked  the 
laymen  to  please  assist  them. 

I  gather  that  Mr.  Adams  ai^roached  this  subject  in  something  the 
same  way.  I  think  that  possibly  when  that  slight  bickering  goti^  on 
in  Europe  is  over  the  laymen  will  tell  the  military  men  "that  in  the 
future  we  are  going  to  have  something  to  say  about  when  the  guns 
will  shoot" 

With  that  idea,  with  the  idea  that  possibly  Mr.  Adams  has  touched 
upon  a  germ  of  truth  that  may  help  this  situation,  I  have  a  resolutkm 
here  that  I  desire  to  offer  as  a  substitute  for  the  recommendation  of 
the  committee: 

Resolved,  That  it  is  the  sense  of  the  members  present  tonight  that 
there  should  be  no  increase  in  the  number  of  ourappellateorothercourts 
until  a  reasonable  attempt  has  been  made  to  secure  relief  by  diminish- 
ing litigation,  especially  by  limiting  a[^>eals  and  otherwise,  as  sug- 
gested in  the  paper  of  Mr.  Adams,  and  whatever  other  devices  may  be 
found  practicable. 

The  Presiisnt  :    The  resolution  is  open  for  discussion. 

Ml.  ZiON :    I  second  the  motion. 

The  President:    The  motitm  is  made  and  seconded. 

Mr.  Gray  wishes  to  speak  on  a  subject  which  is  in  a  general  way 
germane  to  this  question.  He  is  chairman  of  a  special  section  of  the 
State  Bar  Association — on  the  subject  of  governing  the  procedure  of 
the  court  hy  rules  of  the  court  instead  of  by  statute.  Possibly  we  had 
better  hear  from  you  at  this  time,  Mr.  Gray,  on  this  question, 
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Rmmaiia  by  R.  S.  Gray 

Me.  Gray  :  Mr.  President  and  members  of  the  Qub :  While  Mr. 
Stafford  was  talking  I  could  not  but  think  of  a  story  I  heard  him  tell 
within  the  past  wedc,  and  I  do  not  think  I  will  ever  foi^et  it.  Some 
section  men,  without  any  machinery  to  help  them  replace  a  wreck  up<Mi 
the  track,  undertook,  upon  the  summons  of  an  experienced  old  Irish- 
man who  had  had  many  responsibilities  thrust  upon  him  under  unex- 
pected drcumstances,  with  their  bare  hands  to  lift  it  back  on  the  track, 
but  they  trod  on  each  other's  toes  and  they  got  in  each  other's  way, 
until  finally  the  superintendent  says :  "Half  of  yez  come  away."  And 
when  a  half  of  them  came  away  the  other  half  easily  replaced  the  wreck 
on  the  track.    Perhaps  there  is  no  point  in  that  story. 

Your  proposed  amendment  will  go  through  and  it  will  go  through 
with  a  rush,  if  the  lawyers  of  the  State  of  California  can  convince  the 
people  of  the  State  of  California  that  the  profession  mean  to  take  hold 
and  put  the  wreck  on  the  track.  But  unless  the  legal  profession  can 
convince  the  people  of  California  that  they  intend  to  do  something 
more  than  simply  augment  the  hands  that  hardly  hold  up  the  wreck, 
your  resolution  will  not  pass.  And,  therefore,  because  I  believe  that 
the  legal  profession  of  the  State  of  California  are  in  a  position  to  offer 
some  such  evidence  for  consideration,  as  such  chairman  I  would  like 
to  read  into  the  record  four  things  for  the  consideration  of  the  people 
when  they  read  your  transactions.  For  example,  as  such  chairman,  I 
asked  Prof.  Roscoe  Pound,  who  will  address  the  State  Bar  Associa- 
tion in  August  (HI  the  matter  of  "Procedure  in  Modem  Law,"  to  give 
us  a  selected  biblit^aphy  on  ref<»m  in  procedure.  I  received  that  bib- 
liograi^y  from  him  today  with  a  brief  letter,  and  I  ask  that  that  bibli- 
(^aphy  go  into  srour  transactions.*  That  will  be  "Exhibit  No.  1"  that 
the  profession  and  others  are  desirous  of  aiding.  Whether  the  people 
will  read  it  or  will  say  that  it  is  taldng  too  long  or  not,  is  another 
point. 

In  1914,  when  the  State  Bar  Association  met  in  Oakland,  they  unan- 
imously passed  a  resolution  asking  all  of  their  constituent  associations 
to  take  up  the  question  of  considering  education  after  admission  to  the 
bar  as  necessary,  and  at  least  one  constituent  association  has  taken  it 
up  and  has  been  at  work  for  nearly  a  year  upon  it,  and  that  is  the  Bar 
Association  of  San  Francisco. 

Just  one  week  ago  today  the  Chief  Justice  of  the  Municipal  Court 
of  Chicago,  the  greatest  in  ccmstructive  work  and  therefore  the  most 
efficient  tribunal  in  the  history  of  the  world,  addressed  an  audience  in 

'Published  in  the  Appendix,  page  90. 
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San  Francisco,  and  no  member  of  our  Supreme  Court  was  present  be- 
cause they  were  detained  in  Sacramento  hard  at  work,  but  every  mem- 
ber of  the  District  Court  of  Appeal  of  the  First  District  was  present, 
and  they  were  all  deeply  impressed,  as  were  the  other  eminent  mem- 
bers of  the  bench  and  bar,  and  therefore  I  ask  that  that  address,  which 
was  puUishd  in  the  Recorder  on  the  12th  inst.,  be  reprinted  in  your 
Transactions  of  toni^t  as  another  exhibit. 

Fourth,  and  because  made  so  imfM'essive  by  what  Judge  Olson  tc4d 
us,  arbitration  is  the  method  by  which  England  today  settles  nearly  two- 
thirds  of  her  commercial  disputes,  and  not  arbitration  under  the  Eng- 
lish Act  of  1889,  but  arbitration  under  trade  agreements ;  and  the 
Chamber  of  C<Knmerce  of  New  York  less  than  two  months  ago  sent 
word  to  the  Credit  Men's  Association  of  Chicago  that  they  had  better 
be  getting  ready  for  the  application  of  that  system  here  in  order  to 
handle  the  trade  of  the  world,  or  the  courts  of  the  country  would  be 
swamped  out  of  sight.  And  the  Credit  Men's  Association  of  Chicago, 
acting  with  that  Chief  Justice  of  the  Municipal  Court,  has  already  laid 
the  foundation  and  they  are  building  the  framework  for  arbitration 
with  the  aid  of  courts  that  will  woric  wonders,  that  will  surprise  the 
United  States  from  the  Atlantic  to  the  Pacific  coast;  and  we  need  it 
here. 

Now,  if  those  evidences,  and  evidences  like  that,  taken  before  the 
people,  will  satisfy  the  people  that  this  temporary  measure  will  not  be 
the  end,  biit  that  the  end  will  be  reached  by  going  to  the  heart  of  things 
and  dealing  therewith,  they  will  give  the  courts  any  and  all  relief  and 
just  as  soon  as  it  can  be  done ;  otherwise  not. 

Now,  I  want  to  close  with  one  thought.  The  whole  thing  is  not 
needed  reorganization  of  the  courts,  nor  needed  reform  of  the  pro- 
cedure. Part  of  it  is  with  the  laymen  and  the  industrial  and  sociolc^cal 
system.  We  have  become  so  deeply  enamored  with  the  theory  of  con- 
tracts and  rights,  that  shall  be  fought  out,  that  we  have  forgotten  to 
compromise,  and  compromise  is  the  life  of  justice  as  well  as  of  trade. 
(Applause.) 

R^marlu  ^  PrmMmiU  HaJgha^d 

The  President:  Mr.  Stafford,  I  think  you  offered  your  resolution 
as  a  substitute  for  some  resolution.  The  Chair  does  not  understand 
that  there  was  any  motion  before  the  house  at  all.  The  chairman  of 
the  committee  read  a  report,  but  there  has  been  no  motion  made.  You 
can  offer  your  resolution  as  an  original  resolution  if  you  desire. 

Mr.  Stafford:  I  do  not  care  how  it  is  offered  as  long  as  it  is 
carried. 
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The  PiESiieNT:  You  will  have  to  assume  the  responsibility.  The 
question  is  open  for  discussion,  and  the  specific  question  is  the  advis- 
ability of  the  adoption  of  this  proposed  amendment  at  this  time  as  a 
temporary  expedient  for  the  relief  of  the  Supreme  Court.  I  do  not 
understand  that  the  committee  recommend  or  disapprove  of  any  gen- 
eral (Jao  for  a  permanent  ultimate  solution  of  this  problem. 

Can  we  hear  from  some  one  else?  Mr.  Gregory,  can  we  hear  from 
you  ?  Mr.  Gr^ory  is  the  chairman  of  a  conmiittee  of  the  State  Bar 
Association  on  this  very  question,  and  we  will  be  interested  in  hearing 
from  Mr.  Gregory. 

Mr.  Gkecoky:  Mr.  President  and  Gentlemen:  Widespread  com- 
ment makes  it  evident  that  the  administration  of  justice  in  this  country 
is  on  trial.  The  criticisms  which  almost  daily  appear  in  the  public  press, 
the  freedom  with  which  the  motives  of  judges  and  lawyers  are  dis- 
cussed, indicate  a  growing  discontent  against  many  of  the  technical 
features  which  control  our  practice.  Insofar  as  this  blame  rests  upon 
the  matter  of  procedure,  upon  the  machinery  devised  to  bring  a  case 
to  a  conclusion,  that  responsibility  should  rest  with  the  lawyer.  Inso- 
far as  it  is  directed  against  the  agents  who  cany  out  that  governmental 
function,  toward  the  ability,  the  industry  or  the  integrity  of  judges, 
that  respcHtsibility  must  rest  with  the  voting  public. 

I  feel  that  if  we.are  now  to  consider  all  the  difficulties  that  arise  in 
connection  with  our  courts,  that  we  will  have  as  many  suggestions  as 
there  are  lawyers,  because  lawyers  are  by  nature  critical,  and  their 
first  disposition  is  to  criticise  rather  than  to  construct. 

Now,  it  seems  to  me  that  we  are  faced  here  with  a  very  simple  and 
concrete  problem.  It  is  this :  There  are  over  one  thousand  cases  which 
are  awaiting  decision  before  our  appellate  courts,  and  which  they  have 
been  unable  to  handle.  Do  we  wish  that  condition  to  continue,  or  do  we 
wish  t6  wait  until  we  can  entirely  reconstruct  our  judicial  system  before 
relief  is  had?  To  so  reconstruct  the  judicial  system  will  require  prob- 
ably a  cwnplete  revamping  of  Article  VI  of  the  constitution,  an  article 
which,  I  think,  contains  some  twenty-four  or  twenty-five  sections.  It  is 
not  within  the  range  of  possibility  that  this  article  of  the  constitution 
can  be  amended  at  the  coming  election  in  November ;  the  problems  pre- 
sented are  too  complicated  to  indulge  the  hope  that  the  people  would 
be  willing  to  sign  an  initiative  petition  for  that  purpose. 

I  would  suggest  that  the  very  interesting  question  as  to  whether  we 
shall  have  more  arbitration,  or  whether  we  shall  substitute  other  tri- 
bunals for  those  which  we  now  have,  opens  up  a  discussion  which  is 
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somewhat  aAeld  from  the  precise  matter  which  we  have  for  considera- 
tion tonight. 

This  addition  to  the  number  of  our  appellate  courts  seems  to  be  in 
line  with  the  development  of  the  state.  Our  present  Supreme  Court 
was  created  thirty-six  years  ago.  Then,  about  twenty-five  years  there- 
after, it  was  found  that  the  accumulation  of  business  was  such  that  the 
Supreme  Court  could  not  handle  it,  and  so  there  were  created  interme- 
diate courts  which  we  call  District  Courts  of  Appeal.  I  had  the  honor 
of  being  (Mie  of  the  committee  that  prepared  the  constitutional  amend- 
ment providing  for  these  District  Courts  of  Appeal,  and  I  well  remein- 
ber  that  the  late  W.  S.  Goodfellow,  who  was  the  chairman  of  that  com- 
mittee, used  to  say  to  us  that  after  these  courts  were  established  every 
case  could  probaUy  be  decided  in  two  months.  Unhappily  this  opti- 
mistic prediction  has  not  been  fulfilled.  No  doubt  the  outstanding 
cause  is  that  this  state  has  gained  over  three-fold  in  its  population  since 
the  ctmstitution  was  adopted  and  many,  many  f<^d  in  the  extent  of 
business  which  is  carried  on. 

We  must,  therefore,  take  this  condition  as  we  Bnd  it  We  know  for 
a  fact  that  our  appellate  courts,  as  now  ccnstituted,  are  not  handling 
the  business  that  comes  before  them.  This  is  an  evil  which  shonld  be 
remedied.  We  can,  of  course,  spend  much  time  in  aiding  about  the 
academic  questions  of  what  is  the  ideal  theory  for  the  administration  of 
justice,  but  this  argument  will  not  help  out  very  much  in  the  present. 

This  amendment  has  been  considered  carefully  by  the  members  of 
our  Supreme  Court  and  abo  by  the  committees  that  have  had  it  in 
charge.  These  committees  have  considered  the  question  of  creating 
another  permanent  court  of  appeals,  of  adding  to  the  members  of  the 
present  courts,  of  adding  to  the  members  of  the  Supreme  Court,  and 
all  these  measures,  one  by  one,  have  been  turned  down  because  we  did 
not  consider  that  they  would  practically  relieve  the  present  situation. 
This  present  amendment  is,  as  I  understand  it,  designed  merely  as  a 
measure  for  the  creation  of  a  temporary  court,  to  get  rid  of  a  present 
congestion  of  imsiness. 

Now,  of  course,  there  are  objections  which  may  be  made  to  this 
measure.  One  objection  which  I  read  today  was  that  the  protestant 
would  not  consent  that  the  present  Governor  of  California  should  ap- 
point any  additional  judges.  I  do  not  think  that  this  objection  should 
weigh  with  us  long.  The  proposal  which  has  been  made,  that  ^ve 
should  have  more  members  on  the  present  courts,  will  not  particularly 
aid  matters,  because  the  court,  after  all,  must  act  as  a  unit  and  not  as 
an  individual.    And  there  is  such  a  thing  as  having  a  court  so  large 
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that  it  becomes  unwieldy  and  does  less  work,  instead  of  more,  than 
would  a  smaller  court. 

This  proposed  measure  has  the  merit  of  beings  simple  and  easily 
understood.  It  would  seem  as  if  the  public  should  be  able  quickly  to 
make  up  its  mind  for  or  against  it;  it  has  not  the  demerit  of  complica- 
tion which  many  of  our  initiative  measures  in  the  past  have  had. 

I  take  it  that  it  is  difBcult  to  estimate  the  damage  that  long  delays 
in  the  enforcement  of  legal  ri^ts  cause  to  a  community.  It  was  said 
by  Mr.  Gushing — and  I  was  much  interested  in  what  he  said — that  it 
was  to  the  interest  of  all  large  corporaticms  that  there  should  be  delay 
in  litigation,  particularly  in  damage  suits.  This  statement  possibly 
might  be  broadened ;  it  is  possible  that  it  is  to  the  interest  of  all  debtors 
to  have  delay  in  litigation.  The  defendant  feels  in  many  cases,  no 
doubt,  that  he  does  not  particularly  mind  being  sued,  because  he  would 
rather  pay  the  legal  rate  of  interest  pending  the  litigation  than  make  an 
immediate  payment.  This  delay,  in  effect,  breaks  down  all  efficiency  of 
our  courts.  If  a  debtor  owes  a  thousand  dollars  on  a  promissory  note 
and  goe;  to  his  creditor  and  says,  "I  admit  that  I  owe  you  this  mon^, 
but  I  will  give  you  $500  now  in  full  and  if  you  do  not  take  it  you  will 
have  to  sue  me  and  I  can  keep  you  out  of  your  money  for  three  or  four 
years,"  I  am  inclined  to  think  that  the  average  creditor,  looking  at  the 
matter  from  his  own  standpoint  merely,  would  take  the  $500.  This  de- 
lay is  of  peculiar  importance  to  merchants  who  extend  credit  to  their 
customers.  I  take  it  that  no  store  would  be  willing  to  extend  its  credit 
to  a  custixner  who  is  of  a  litigious  character,  or  who  might  possibly 
contest  some  little  item  in  the  account ;  this  because  the  customer  has  it 
in  his  power  to  utilize  the  delay  of  the  courts  to  his  advantage  by 
staving  off  the  payment  of  his  bill  for  an  indefinite  period.  A  gentle- 
man interested  in  a  country  bank  told  me  today  that  the  delays  of  the 
law  were  such  that  his  bank  would  not  now  loan  any  money  on  a  mort- 
gage to  a  person  who  it  was  felt  would  be  inclined  to  contest  the  mat- 
ter in  the  courts,  and  this  although  the  security  might  be  ample.  The 
indirect  result  of  this,  of  course,  is  that  the  bank  does  not  make  as  many 
loans  as  it  otherwise  would.  These  are  but  a  few  illustrations  of  the 
many  evil  results,  direct  and  indirect,  which  legal  delays  occasion. 

I  think,  also,  that  we  should  not  place  too  much  blame  upon  the 
courts  for  this  congestion  of  business.  The  amount  of  work  which  our 
Legislature  unloads  upon  the  court  is  enormous.  Now,  we  are  con- 
stantly told  that  litigation  in  England  is  much  more  speedy  and  certain 
than  it  is  in  the  United  States.  This,  no  doubt,  is  true,  but  at  the  outset 
we  ought  to  credit  our  own  courts  with  a  vast  deal  of  litigation  which 
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cannot  come  before  the  English  courts  at  all.  No  OMistitutimial  ques- 
tions, for  example,  can  possibly  arise  there  because  the  Act  of  Parlia- 
ment is  supreme.  I  have  not  personally  made  any  examination  of  the 
matter,  but  I  think  it  would  take  away  a  considerable  part  of  the  recent 
volumes  of  our  California  Reports  if  we  should  eliminate  all  those  cases 
which  were  concerned  with  the  constitutionality  of  legislative  acts. 

If,  then,  we  wish  to  indulge  in  the  luxury  of  having  every  act  of  our 
Legislature  subject  to  review  by  the  courts,  we  have  either  got  to  pro- 
vide adequate  machinery  for  that  purpose,  or  we  have  got  to  curtail 
the  enthusiasm  of  some  of  our  legislators. 

I  think  we  should  be  largely  influenced  in  this  matter  by  the  recom- 
mendations of  the  Chief  Justice  and  of  Justice  Shaw,  who  are  here 
tonight.  These  men  have  given  an  immense  amount  of  thou|^t  and 
time  to  this  very  matter.  When  anyone  can  keep  out  of  paying  an  un- 
disputed promissory  note  for  three  years  by  simfdy  being  sued,  it  would 
seem  as  if  practical  people  should  devise  some  remedy.  It  is  su^ested 
that  this  proposed  measure  is  the  best  one  that  has  been  yet  proposed, 
and  that  instead  of  trying  to  find  out  some  possible  defects  in  it,  it  would 
be  the  part  of  wisdom  to  accept  it  and  energetically  go  to  work  to  see  if 
we  cannot  get  it  on  the  ballot  in  November.     (Applause.) 

KmnmHm  hy  HWmi  5««(mi 

Mr.  Sexton  :  Mr,  Chairman :  Another  laytnan.  There  are  some 
of  us  who  deal  in  rhetoric,  oratory ;  others  deal  in  figures.  Wfc  have 
not  learned  from  anybody  tonight  how  many  cases  are  decided  by  the 
four  or  five  Supreme  Courts  in  a  year.    Does  anybody  know? 

The  President:  I  think  that  was  stated  in  the  report  of  the 
committee  ? 

Mr.  Sexton  :    How  many  were  decided  ? 

The  President  :  The  Supreme  Court  delivered  361  opinions  last 
year,  the  District  Courts  553. 

Mr.  Sexton  :    How  many  cases  are  presented  to  a  court  in  a  year? 

Mr.  Bolton:    About  that  many — a  thousand  behind. 

Mr.  Sexton  :  How  many  additional  courts  will  it  take  to  catch  up 
with  that  thousand  and  keep  up  with  the  business  generally? 

The  President:  It  was  estimated  it  would  take  four  years,  the  life 
of  the  proposed  court,  to  catch  up  with  the  work,  including  the  new 
appeals  that  will  be  taken  in  the  meantime. 

Mr.  Sexton  :  We  had  a  Supreme  Court  longer  ago  than  you  peo[de 
can  remember,  about  fifty-three  years  ago,  of  only  three  judges,  and 
they  decided  over  600  cases  in  one  year.  I  wonder  if  we  could  not  get 
some  of  these  old  fellows  back  again.    (Laughter.) 
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ibm«*«  by  W.  B.  AnIv 

Mr.  Bosley  :  As  one  of  the  members  of  the  committee  of  this  Oub 
I  desire  to  add  something  to  what  Chief  Justice  Angellotti  and  Mr. 
Cushing  have  said. 

Much  time  and  thought  were  given  to  the  consideration  of  this 
proposed  amendment.  I  doubt  if  there  was  a  single  member  of  the 
committee  who  did  not  think  that  something  much  more  radical,  some- 
thing permanent  in  its  character,  would  be  required  as  the  ultimate  solu- 
tion of  the  problem  before  us.  But  the  cwnmittee  finally  agreed  upon 
this  measure  as  the  best  for  immediate  and  temporary  relief  of  the  pres- 
ent situation. 

I  concur  in  that  conclusion. 

Mr.  Cushing  dwelt  particularly  upon  the  fact  that  this  is  a  growing 
state,  in  which  many  new  questions  are  presented  by  new  legislation 
and  the  vast  increase  of  industry  and  enterprise. 

Our  present  judicial  system  lacks  elasticity.  We  have  a  Supreme 
Court  created  by  our  constitution  as  it  was  adopted  in  1879,  We  have 
three  District  Courts  of  Appeal,  which  were  created  by  an  amendment 
to  the  constitution  adopted  in  19CW.  But  there  is  no  provision  in  the 
constitution  under  which  the  Legislature  may  from  time  to  time  add  to 
the  number  of  such  courts  or  to  the  justices  constituting  the  same,  or 
make  any  provision  for  meetit^  the  increased  demands  upon  these 
courts. 

Something  of  that  kind  must  be  provided  for.  That,  however,  is  a 
work  that  should  be  taken  up  fotlowit^  this  proposed  measure  for  tem- 
porary relief. 

The  Bar  Association  and  the  Commonwealth  Gub  should  not  think 
that  they  have  discharged  their  full  duty  by  proposing  this  amendment 
and  security  its  adoption.  The  creation  of  the  additional  courts  pro- 
vided for  in  this  amendment  cannot  accomplish  more  than  to  aid  the 
existing  courts  to  dispose  of  the  pending  appeab  and  possibly  to  l»ing 
them  nearly  abreast  of  their  work  during  the  period  of  four  years.  This 
period  of  time  is  none  too  long  for  us  to  devise  and  perfect  a  judicial 
system  calculated  to  afford  permanent  relief  for  litigants.  I  prefer  to 
say  permanent  relief  for  litigants  rather  than  permanent  relief  for  the 
courts.  The  existing  courts  can  only  do  a  certain  amount  of  work, 
however  much  the  number  of  appeals  may  increase. 

What  we  need  is  a  judicial  system  that  will  provide  for  the  ultimate 
decision  of  all  legal  questions,  and  particularly  all  questions  concern- 
ing the  meaning  and  effect  of  the  constitution,  by  one  supreme  tri- 
bunal.   We  need  inferior  ai^Ilate  courts  which  can  determine  satisfac- 
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torily  the  vast  majority  of  cases  in  which  the  questions  involved  are 
questions  of  fact  or  questions  requiring  the  application  of  settled  prin- 
ciples of  law.  In  order  that  their  business  may  be  properly  dispatched, 
it  is  essential  that  the  Legislature  be  given  power  to  increase  the  num- 
ber of  inferior  appellate  courts  fr«n  time  to  time  as  the  exigencies  of 
litigati<»i  demand.  The  provisions  of  the  constitution  relating  to  the 
courts  of  original  jurisdiction  need  careful  revision  in  order  to  elim- 
inate aomt  of  the  evils  incident  to  the  trial  of  cases  before  judges  elected 
by  local  constituencies. 

These  are  some  of  the  things  that  we  should  endeavor  to  accomplish 
in  any  revision  of  our  judicial  system;  and  I  think  the  work  should  be 
taken  up  immediately  in  order  that  some  well-digested  jrfan  may  be 
presented  to  the  Le^slature  for  consideration  and  submission  to  the 
people. 

While  I  support  the  present  measure  as  a  means  of  affording  tem- 
porary relief,  I  am  free  to  say  that,  as  a  means  of  permanent  relief,  it 
leaves  very  much  to  be  desired.  But  this,  as  Mr.  Gregory  has  said,  is 
a  practical  matter,  and  we  should  deal  with  it  on  that  basis.  As  there 
is  nothing  better  that  can  be  proposed  now,  we  should  support  this  for 
the  good  there  is  in  it,    (Applause.) 

Jtamorfa  tjf  A.  E.  Bottom 

Mr.  Bolton  :  I  will  not  make  an  argument.  I  think  all  has  been 
said,  perhaps,  that  can  be  said  by  anybody,  but  I  wish  to  answer  the 
gentleman  on  the  proposition  of  600  cases  decided  in  one  year  by  some 
good  old  fellow — if  we  could  only  have  him  back.  It  was  my  fortune 
or  misfortune  to  be  a  young  lawyer  at  the  bar  at  the  time  of  the  adop- 
tion of  the  present  Constitution,  and  one  of  the  a^tations  at  that  time 
was  for  the  written  opinion — to  "make  the  Supreme  Court  tell  how 
they  do  it ;  we  do  not  want  any  of  this  say  so."  And  in  the  good  old 
times  when  they  decided  600  cases  in  a  year — it  may  be  possible  that 
the  figures  are  a  little  high,  but  I  would  not  question  it 

Mr.  Sexton  :    They  were  607. 

Mr.  Bolton  :  I  take  the  record  as  it  stands.  The  present  Supreme 
Court  could  decide  a  thousand  cases  a  year  if  you  will  let  them  decide 
them  the  way  those  judges  did,  by  saying  "Judgment  affirmed";  but 
that  did  not  satisfy  the  people.  It  would  not  satisfy  the  people  now. 
I  believe  if  it  were  left  to  the  lawyers  of  the  Stale  of  California,  after  a 
full  and  fair  discussion  of  the  pros  and  cons,  the  lawyers  of  California 
would  be  satisfied  to  leave  it  to  honorable  gentlemen  to  say  whether  the 
judgment  should  be  affirmed  or  denied,  without  any  reason.  Let  me 
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illustrate  it  in  a  homely  way:  Could  you  stop  the  baseball  games  for 
the  umfHre  to  give  his  reason  for  every  one  of  his  rulings?  I  do  not 
believe  in  written  opinions.  I  believe  that  written  opinions  are  sini[^y 
stumbling  blocks  to  the  forward  progress  of  justice,  and  they  only  delay 
rather  than  bring  about  any  good  results. 

I  know  that  I  am  digressing  a  little  from  the  real  question,  that  jus- 
tice is  being  denied  the  people  in  the  State  of  California.  It  is  not  in 
the  question  to  determine  whether  we  could,  if  we  proceeded  in  some 
other  plan,  find  ourselves  in  a  better  position.  It  is  a  condition  that  con- 
fronts us ;  and  now  the  question  is,  will  we  take  this  remedy  and  after- 
wards look  for  the  cause  and  try  to  cure  the  cause  ?  The  physician  who 
would  not  give  you  something  for  temporary  relief  when  you  were  in 
pain  simply  because  he  wanted  to  stop  and  hunt  up  the  cause  and  cure 
the  cause,  would  not  be  a  very  satisfactory  physician.     (Applause.) 


•  ky  A.  f.  Black 

Mr.  Black:  I  want  to  take  up  your  time  for  just  a  moment  to 
show  the  practical  result  of  the  long  delay  in  getting  decisions.  The 
burden,  of  course,  rests  upon  the  litigants  themselves.  They  have  to 
pay  the  costs. 

A  case  in  our  office  involves  the  setting  aside  of  a  timber  cutting 
contract.  Our  client  is  paying  interest  on  $40,000  at  7  per  cent.  It 
cost  him  over  $8,000  in  interest  while  he  was  waiting  for  a  decision  of 
the  Supreme  Court  to  affirm  the  judgment  of  the  court  below.  Nobody 
was  at  fault  and  yet  that  litigant  wondered  what  the  remedy  may  be 
in  the  future  if  he  ever  had  to  go  to  law  again.  Instead  of  getting  a 
decision  in  three  months,  or  six  months,  at  the  most,  from  the  time 
the  transcript  was  filed,  he  bad  to  wait  three  years,  paying  7  per  cent 
on  $40,000.  That  is  just  a  concrete  illustration  of  the  difficulty  that  we 
have  to  confront  in  our  litigation  at  the  present  time.  It  must  be  that 
this  temporary  relief  will  be  granted  by  the  people,  if  they  understand 
the  situation,  because  they  have  to  pay  for  it.    (Ai^lause.) 

The  President  :  There  is  a  resolution  before  the  meeting,  and  we 
have  also  about  reached  the  hour  of  adjournment. 

I  notice  my  friend  Senator  Thompson  came  in  a  moment  ago,  the 
acting  Lieutenant  Governor,  and  also  from  Southern  California.  I 
wish  he  would  give  us  his  views  in  regard  to  the  practice  in  the  South 
in  reference  to  this  amendment.  I  understand  there  is  a  good  deal  of 
activity  there. 

Jtwwwfa  hy  Mm.  MmtaM  W.  ThimpMm 

Mr.  Thompson  :  Mr.  President  and  Gentlemen :  I  came  here  to 
listen  to  the  discussi<m  of  this  very  interesting  question  tonight,  this 
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proposed  amendment,  which  affects  not  only  the  appellate  courts  but 
also  the  Superior  Courts.  In  our  district,  Los  Angeles,  we  have  more 
than  a  thousand  cases  filed  on  the  average  every  month,  and  an  aver- 
age of  one  appeal  to  the  appellate  court  every  day.  There  are  eighteen 
departments  of  the  Superior  Court  and  the  ^^llate  court  in  contin- 
uous session,  and  we  know  something  of  the  problem.  I  know  that 
efforts  are  beingmade  there  to  get  signatures  for  this  pressed  amend- 
ment. I  want  to  call  to  your  mind  the  fact  that  at  the  last  election  a 
measure  was  offered  having  in  view  sc»ne  relief  of  the  appellate  courts, 
and  it  failed.  I  would  like  to  leave  with  you  the  thought  that  it  must 
be  clearly  imfH'essed  upon  the  minds  of  the  citizens  of  this  state  that 
relief  is  easy.  It  is  my  belief  if  the  facts  were  known  there  would  be 
no  difficulty  in  having  the  proposition  passed  if  there  be  coupled  with  it 
.  the  further  knowledge  that  it  is  only  temporary,  and  that  it  is  to  be 
followed  by  some  rational,  thorough  proposition  that  will  meet  the 
question.  The  people  in  the  South  are  being  tau^t  the  need  of  further 
extension  of  the  judiciary  and  the  privileges  of  the  courts.  I  assume 
that  the  same  condition  prevails  to  a  lesser  degree  perhaps  in  other 
sections  of  the  state.  To  my  mind  the  most  important  thing  is  to  set 
forth  clearly,  concisely  and  succinctly  to  the  voters  of  the  state,  the  tri- 
bunal before  whom  will  be  placed  the  proposition,  the  need  of  the  pro- 
posed measure,  its  effect,  that  it  is  but  tenqwrary,  and  that,  following 
it,  all  the  power,  energy  and  wisdom,  and  vim  and  force  and  vigor  of 
the  bar  and  the  bench  of  this  state  will  be  behind  some  broad,  rational 
proposition,  which  will  put  the  courts  of  this  state  where  they  ought  to 
be,  where  litigants  can  get  justice  and  where  it  will  not  be  denied  be- 
cause of  the  multiplicity  of  actions  in  any  court  in  the  jurisdiction. 
(Applause.) 

The  Presidknt  :  Judge  Shaw,  couldn't  we  have  a  word  from  you 
before  we  adjourn,  about  the  advisability  of  this  amendment? 

JJMMwrfa  ky  #feii.  LacMD  Shaw 

Mr.  Justice  Shaw  :  Mr.  Chairman,  I  had  not  expected  to  say  any- 
thing, and  it  hardly  need  be  said  that  I  am  in  favor  of  this  amendment, 
as  it  has  already  been  represented  that  the  members  of  the  court  have 
approved  it. 

I  am  glad  that  some  one  has  mentioned  the  fact  that  this  is  not 
really,  as  it  has  been  described,  a  measure  for  the  relief  of  the  Supreme 
Court.  It  is  intended,  of  course,  for  the  relief  of  the  litigants  and  not 
for  the  relief  of  the  court.  I  do  not  suppose  that  any  member  of  the 
present  Supreme  Court  could  do  very  much  more  work  than  he  does 
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now  under  any  circumstances,  and  I  doubt  very  much  if  the  result  of 
this  amendment  will  reduce  their  work  to  less  than  their  actual  capacity, 
at  any  rate,  during  the  terms  of  the  present  incumbents.  It  will  always 
be  necessary  for  them  to  work  to  their  utmost  ability  to  keep  abreast  of 
the  necessary  things  they  have  to  do. 

Perhaps  I  might  give  you  a  Ihtle  of  the  observation  and  experience 
I  have  had  while  on  the  Supreme  Bench.  History  is  not  always  remem- 
bered by  those  not  interested  in  it.  I  became  a  menAer  of  the  bench  in 
January,  1903.  At  that  time  the  court  was  three  years  and  a  little  over 
behind  the  work,  so  that  I  found  myself  deciding  cases  that  were  filed 
in  the  court  during  the  previous  century.  (Laughter.)  That  sounds 
a  little  worse  than  it  really  is,  because  that  was  in  1903,  so  that  three 
years  took  it  back  into  the  [»-evious  century.  That  congestion  con- 
tinued, in  spite  of  all  the  endeavors  of  the  members  of  the  court  to  dis- 
chaige  it,  aided  by  the  five  commissioners  who  were  helping  us,  until 
1904,  when,  as  has  been  stated,  the  present  systeM  of  appellate  courts, 
or  District  Courts  of  Appeal,  more  accurately  speaking,  was  adopted. 
That  court  did  not  become  organized,  because  of  delay  in  makii^  ap- 
pointments, until  the  spring  of  1905.  At  that  time  the  nine  justices 
were  appointed  and  they  immediately  took  hold  with  considerable 
vigor  of  the  accumulation  of  business  that  was  before  it. 

It  has  not  been  stated  here  distinctly  this  evening  that  the  work  of 
the  three  District  Courts  of  Appeal  at  tlie  present  time,  and  from  the 
very  beginning,  has  consisted  very  largely  of  cases  that  are  appealed  to 
the  Supreme  Court.  They  do  not  confine  their  work  merely  to  the 
cases  that  are  made  appealable  to  that  court.  The  Supreme  Court  con- 
stantly transfers  to  the  District  Courts  of  Appeal  a  large  number  of 
the  cases  originally  appealed  to  the  Supreme  Court.  When  the  courts 
were  first  organized  in  1905,  and,  in  fact,  prior  to  that  organization,  I 
remember  very  distinctly  that  Judge  Aj^ellotti  and  myself  went  through 
our  calendar  looking  over  the  transcripts  of  the  cases  and  the  briefs, 
very  assiduously,  necessarily,  with  a  view  of  selecting  a  large  number 
of  the  cases  to  transfer-  immediately  to  the  District  Courts  of  Appeal, 
becaijise  at  that  time  they  had  no  cases  on  appeal  at  all.  We  transferred 
several  hundred  cases  to  that  court,  so  that  our  court  was  brought  up 
immediately  very  much  closer  to  date  than  it  was  before,  and  for  prob- 
aWy  two  years  those  district  courts  were  engaged  entirely  in  closing 
up  the  arrears  of  the  Supreme  Court  as  far  as  it  could  be  done.  They 
continued  at  work  on  that,  and  appeals  began  to  be  taken  to  that 
court,  and,  as  has  been  shown,  the  growth  of  this  state,  the  marvelous 
growth  of  this  state,  and  the  advent  of  new  people  to  this  state, 
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strangers  to  each  other,  caused  a  great  v<Jume  of  litigation,  which  has 
been  increasing  ever  since,  and  that  has  prevented  the  District  Courts 
of  Appeal  from  accomphshing  what  was  expected,  not  because  they 
did  less,  but  because  the  work  was  greater.  The  result  of  the  adoption 
of  the  district  court  plan  was  to  bring  the  court  up  to  within  one  year 
from  date  about  the  year  1910;  I  think  that  date  is  the  correct  one.  The 
whole  appellate  system  of  the  state  was  behind  less  than  a  year  in  the 
work — I  mean,  for  illustration,  so  that  if  a  transcript  was  filed  today 
you  could  expect  that  to  be  on  the  calendar  within  a  year.  Few  lawyers 
knew  that  fact,  but  that  was  the  condition,  and  it  illustrates  the  rapid 
growth  of  this  state,  both  in  population  and  litigation,  to  know  that 
since  the  year  1910  it  has  increased  so  fast  that,  notwithstanding  the 
fact  that  the  district  courts  and  the  Supreme  Court  have  kept  up  their 
volume  of  work,  the  volume  of  their  accomplishment  to  the  standard 
existing  before,  it  has  fallen  behind  two  years,  and  at  the  rate  litigation 
is  increasing  it  will  socm  be  back  to  the  three  years  it  was  when  I  first 
became  a  member  of  the  court.  That  is  the  situation  we  are  con- 
fronted with. 

I  have  no  doubt  that  a  much  better  plan  could  be  adopted  than  this 
one,  but  not  very  much  better  in  its  method  of  doing  the  work,  because 
I  am  quite  sure  that  a  system  which  consists  of  separate  courts,  instead 
of  a  large  court,  is  very  much  more  efficient  than  any  other;  but  if  I 
was  providing  for  a  permanent  plan  I  would  provide  for  some  means  of 
increasing  or  diminishing  the  courts  as  the  business  increased  or  dimin- 
ished, and  that  could  be  done  without  very  much  inherent  difficulty. 
Preparing  a  law  is  harder  to  do  than  anybody  supposes  when  he  has  not 
tried  it.  There  are  a  lot  of  things  you  cannot  think  of  in  advance,  and 
when  you  have  considered  a  long  time  to  provide  everything  you 
should  have  provided  for,  usually  the  first  thing  that  happens  after  you 
have  prepared  such  a  law  is  something  that  you  had  not  thou^t  of. 
That  is  one  reason  why  this  committee  did  not  attempt  to  do  more  than 
provide  temporary  relief. 

Now,  with  the  experience  before  me  of  the  advent  of  the  District 
Courts  of  A[^>eal,  I  am  morally  certain  that  these  new  courts,  if  cre- 
ated, will  bring  the  courts  up  to  date  within  the  first  four  years;  and 
then,  if  you  have  devised  a  better  system  and  such  new  system  is 
adopted,  we  can  go  on  with  some  expectation  of  continued  promptness 
in  the  transaction  of  legal  business.     (Af^lause.) 

Mr.  Gray:  I  move  that  Mr,  Stafford's  motion  be  laid  on  the 
table. 

The  President;  Is  there  any  second  to  this  motion  to  lay  the  reso- 
lution on  the  table? 
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t  by  W.   V.  Stafford 

Ms.  Staffobd:  I  want  to  call  your  attention  to  two  rather  promi- 
nent things  in  connection  with  that  matter :  First,  that  every  speaker 
of  the  legal  profession  has  admitted  that  this  is  only  a  temporary  relief 
that  probably  will  not  relieve.  We  have  also  been  advised  that  when 
the  appellate  courts  were  instituted  everybody  was  satisfied  that  every- 
thing would  always  be  up  to  date  for  all  time.  Mr,  Adams  in  his  paper 
is  the  only  speaker  here  tonight  that  su^ested  any  other  system  or 
anything  that  should  bring  about  the  necessary  changes  in  order  to 
bring  adequate  and  permanent  relief.  The  point  that  we  have  had  won- 
derful development  in  the  state  goes  without  saying,  but  I  will  submit 
that  if  all  of  the  other  industries  of  the  state  were  as  far  behind  as  the 
court  actions  are,  that  you  would  not  have  any  wonderful  increase  of 
either  population  or  business. 

Action  by  (A«  Onb  M««fi>v 

The  President:  Are  you  ready  for  the  question?  The  question 
arises  on  the  motion  to  lay  on  the  table  the  resolution  offered  by  Mr. 
Stafford.  All  in  favor  of  the  motion  signify  by  saying  aye.  Opposed 
no.    The  ayes  have  it.    The  motion  is  carried. 

Mr.  Stafford:  You  did  a  great  deal  better  than  I  thought  you 
would. 

The  President  :    Any  further  business  to  come  before  the  meeting? 

Mr.  McClure:  I  wanted  to  say  a  word  on  the  adoption  of  the  pro- 
posed amendment  that  has  been  discussed,  but  the  time  has  passed. 

The  President:  Vfe  have  passed  the  hour  of  adjournment.  There 
is  really  no  motion  before  the  body. 

Mr.  McClure:  It  seems  to  me  that  in  the  light  of  the  facts  that 
have  been  brought  to  our  attention  this  evening,  nothing  could  be  more 
beneficial  to  the  procedure  than  the  proposed  amendment  to  the  consti- 
tution for  a  temporary  relief,  and  I  wish  at  this  time  to  heartily  recom- 
mend it  as  a  member  of  the  profession. 

The  President:  If  there  is  no  further  business  the  meeting  will 
stand  adjourned  for  one  month. 
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Slatammnt  by  Hon.  F.  W.  MuuAauf 

Mr.  Justice  Henshaw  :♦  If  the  pec^le  can  be  made  to  understand 
the  fact  that  this  amendment  is  proposed  wholly  in  their  interest  and  in 
the  interest  of  nobody  else,  they  will  adopt  it.  If  they  do  not  so  be- 
lieve, they  will  defeat  it. 

The  truth  is,  the  measure  is  devised  wholly  and  solely  for  their 
immediate  welfare. 

It  is  a  waste  of  time  to  argue  whether  some  other  expedient 
would  be  better.  This  is  the  only  one  now  before  them  for  con- 
sideration. They  may  later  formulate  other  and  better  plans,  and 
if  there  be  any  unanimity  of  judgment  on  the  merits  of  their  new 
plans,  they  can  easily  be  made  into  law. 

But  now  the  two  real  questions  are :  Do  the  people  need  quicker 
dispatch  in  appealed  cases,  in  the  final  determination  of  their  liti- 
gation, and  will  this  measure  give  it  to  them  ? 

The  first  of  these  questions  niay  at  once  be  answered  by.  Yes. 
The  business  before  the  courts  of  appeal.  Supreme  and  Appellate,  is 
of  ever-increasing  volume.  Do  what  they  can,  the  courts  can  not 
keep  pace  with  it,  and  the  time  between  the  perfection  of  an  appeal 
and  its  determination  is  lengthening  with  ever-increasing  strides. 

To  account  for  this  we  need  not  accuse  ourselves  of  being  ex- 
cessively litigious.  OiiT  system  of  government  has  been  radically 
chang«d,  and  these  changes  make  necessary  judicial  definition  of  the 
new  rights,  powers,  duties,  and  liabilities  of  oflficials  and  citizens. 
It  is  no  reflection  on  the  character  of  those  statutes  to  point  out 
that  there  are  many  thousand  pages  of  them,  without  any  attempt 
as  yet  to  harmonize  and  codify  them  with  pre-existing  laws.  That 
important  duty  is  cast  upon  the  courts.  Indeed,  one  of  the  truisms 
of  the  law  everywhere  is,  "New  laws,  new  litigation." 

The  second  question :  Will  the  proposed  amendment  expedite 
decisions?  also  may  be  answered  in  the  affirmative  and  without 
much  discussion.  It  should  be  sufficient  to  point  out  that  the  law- 
yers think  it  will,  and  the  judges  think  it  will,  and  the  layman  who 
holds  a  contrary  view  is  not  open  to  conviction. 

Assuming,  as  is  surely  the  case,  that  the  people  desire  a  quick 
dispatch  of  their  appeals  and  an  end  to  their  litigation,  what  may 
be  urged  against  this  amendment,  which  will  measurably  and  ma- 
terially accomplish  this  result? 

'Circumstances  having:  prevented  Mr.  Justice  Henshaw  from  being 
present  at  the  meeting,  he  was  requested  to  prepare  his  views  for  publica- 
tion in  the  Transactions. 
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The  expense  of  the  new  courts  will  be  negligible  in  comparison 
with  the  results. 

It  is  not  a  lawyer's  measure.  The  litigation  is  the  same  and  the 
lawyer's  compensation  the  same,  whether  the  decision  come  in  ten 
days  or  ten  years. 

It  is  not  an  executive  measure.  His  must  be  a  small  mind  that 
thinks  the  executive  can  desire  judicial  patronage  or  will  use  the 
power  of  aj^tntment  otherwise  than  as  his  judgment  dictates  for 
the  best  welfare  of  the  people.  The  truth  is,  the  measure  was 
framed  without  any  knowledge  on  the  part  of  the  executive. 

It  is  ttot  a  judge's  measure.  The  judges  have  and  will  have  all  and 
more  than  they  can  do,  whether  the  measure  be  adopted  or  defeated. 
If  it  be  thought  that  it  is  for  the  relief  of  lazy  or  incompetent  judges, 
the  conclusive  answer  is,  that  such  judges  will  still  be  in  the  courts 
even  if  you  defeat  the  measure,  and  your  defeat  of  it  makes  them  no 
less  lazy  or  incompetent,  precisely  as  your  adoption  of  it  lessens 
no  whit  the  work  they  can  and  will  do. 

It  ir  a  people's  measure.  If  they  wish  to  expedite  the  decisions  of 
their  cases  they  will  adopt  it.  If  they  do  not  they  will  reject  it.  It  is  for 
them  to  say. 
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TRANSACTIONS 

COMMONWEALTH  CLUB 

OF  CALIFORNIA 
Vol.  XI  San  Francisco,  July,  1916  No .  3 

A  BAT  CITIES  WATER  DISTRICT 

The  Commonwealth  Qub  has  given  much  attention  to  the  various 
phases  of  the  problem  of  securing  an  adequate  su^ly  of  water  for  the 
population  that  is  to  center  about  San  Francisco  bay.  The  results  of 
previous  discussions  will  be  found  in  the  Transactions,  Vol.  II,  No.  7, 
"Water  Supply  for  San  Francisco,"  June,  1907 ;  Vol.  IV,  No.  6,  "The 
Hetch  Hetchy  Water  Supply,"  November,  1909;  Vol.  IX,  No.  1,  "Bay 
Gties'  Water  Supply,"  February,  1914;  Vol.  X,  No.  6,  "The  Bay 
Qties'  Water  Problem,"  June,  1915.  These  discussions  were  con- 
cerned chiefly  with  the  source  of  supply. 

With  the  enactment  of  Fedeial  legislation  in  1913  permitting  the 
use  of  the  Hetch  Hetchy  valley  as  a  reservoir  site,  the  problem  shifted 
from  that  of  source  of  water  to  that  of  ownership  of  existing  supplies, 
and  to  questions  of  administration. 

The  meeting  of  May  12,  1915,  reported  in  Transactions,  Vol.  X, 
No.  6,  discussed  the  question  as  it  was  left  by  the  defeat  in  April, 
1915,  of  the  proposition  to  purchase  the  Spring  Valley  Water  com- 
pany's system. 

As  a  result  of  the  meeting,  President  Hodghead  was  authorized  to 
appoint  a  section  to  consider  and  report  upon  what  steps  should  be 
taken  to  secure  an  adequate  supply  for  all  the  bay  communities.  A  pre- 
liminary meeting  of  the  committee  was  held  October  4,  1915,  followed 
by  meetiilgs  at  which  representatives  from  all  the  territory  interested 
were  given  an  opportunity  to  present  their  needs.  The  section  as 
finally  completed  was  composed  of  the  following: 

Section  on  Bajn  CitiM  WMer  Supply 
Chairman — John  D.  Galloway,  of  Berkeley. 

Alameda — Wynn  Meredith  and  C.  J.  Rhodin. 

Bcrlceley^J.  D.  Galloway,  H.  D.  Dewell  and  Charles  G.  Hyde. 

Henio  Park— C.  W.  Marwedel. 

Niles— Clins  Runckel  and  J.  C.  Shinn. 

Oakland — B.  H.  Pendleton,  A.  H.  Markwart  and  Harrison  S.  Robinson. 

Palo  Alto— C.  B.  Wing. 

Piedmont— Oliver  Ellsworth.  ^-^  . 
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Redwood — Geo.  A.  Merrill 

Richmond— R.  H.  Curiy,  J.  H.  Docltweiler,  D.  J.  H»II  ind  H.  W.  Mer- 
gentlial. 

San  Francisco— C.  £.  Gran*ky,  Geo.  T.  Klink,  Cbas.  A.  ShurtleS.  Grant 
H.  Smith,  H.  U.  Brandenstein,  Leslie  E.  Burks,  .A.  H.  Giannini,  John  A. 
BHtton,  Murray  Warner,  IMark  B.  Kerr,  Harsden  Manson,  George  O.  Bord- 
well,  H.  W.  Crozier,  Clifford  G.  Dennis.  Williftm  Ham  Hall,  Geo.  C.  Hol- 
berton,  A,  Kempkey,  Samuel  Spring  and  F.  H.  TibbetU. 

San  Leandro — W.  F.  Sampson. 

San  Mateo— Charles  M.  Kirkbridc,  W.  B.  Lawrence,  J.  H.  Coleman  and 
W.  F.  TurabulL 

Committees  were  appointed  from  the  section  for  special  investiga- 
tion as  follows : 

CommittM  on  BaBinMcrini;  Data— H.  D.  Dewell,  Chairman;  J.  H.  Dock- 
weiler,  Oliver  Ellsworth,  D.  J.  Hall,  C.  G.  Hyde,  C  N.  Kirkbride,  G.  A. 
Merrill,  C.  J.  Rhodin,  C.  B.  Wing. 


Committee  on  Lawt— H.  U.  Brandenstein,  Chairman;  L.  E.  Burks,  Oliver 
Ellsworth,  C.  G.  Hyde,  C.  M.  Kirkbride,  C.  A.  ^nrtleff,  G.  H.  Smith  and 
Samuel  Spring. 

CommhtM  on  Plan  of  Organixati<Hi— C.  E.  Grunsky,  Chairman;  C  G. 
Hyde,  G.  T.  Klink,  Oliver  Ellsworth.  J.  A.  Britton,  Wynn  Meredith,  G.  A 
Merrill,  D.  J.  Hall  and  J.  C  Shinn. 

The  committee  is  indebted  to  Mr.  John  T.  Nourse,  Deputy  Attorney 
General  of  California,  for  valuable  suggestions  and  criticism  of  the 
proposed  law. 

The  investigations  of  the  section  were  directed  chiefly  to  the  ad- 
ministrative problem  of  supplying  water  to  all  communities,  without 
taking  up  the  problem  of  sources  of  supfJy  for  the  present. 

The  report  of  the  section  on  this  part  of  the  question  was  presented 
at  the  Qub  meeting  of  June  14,  1916,  and  is  published  in  this  number  of 
the  Transactions. 

Syllabus  of  Reports  and  Discussion 

Mr.  Onuuky  (page  100) :  The  development  of  the  smaller  communities 
around  the  bay  of  San  Francisco  is  impeded  by  the  lack  of  an  adequate 
(Upply  of  good  water.  The  sources  of  water  that  should  naturally  be  avail- 
able to  some  of  these  communities  have  been  brought  under  control  by 
the  water  companies  which  serve  the  larger  cities  on  both  sides  of  the  bay. 
The  small  municipalities  will  derive  special  benefit  from  a  cooperative  pro- 
ceeding in  the  matter  of  securing  an  adequate  water  supply  as  suggested  by 
this  committee.  San  Francisco  and  Oakbnd  too  will  be  greatly  benefited  and 
will  have  their  problems  simplified  b^  cooperation.  The  proposed  plan  is 
such  as  not  to  interfere  in  an^  way  with  the  internal  political  affairs  of  any 
of  the  participating  municipalities.  There  will  ibe  no  coercion,  each  mnnia- 
pality  being  given  freedom  of  action. 

The  suggestion  of  this  plan  of  forming  a  bay  watar  district  is  prompted 
by  the  successful  operation  of  the  Metropolitan  District  of  Massachusetts, 
organized  over  twenty  years  ago,  where  some  twenty-eight  cities  and  towns 
are  supplied  with  water  by  the  district.  But  in  the  Massachusetts  case  the 
district  is  a  state  organization.  The  state,  through  the  water  board  of  the 
district,  issues  bonds  as  may  be  necessary,  develops  the  water  and  whole* 
sales  it  to  the  towns  which  arc  served  by  the  system.    The  plan  aa  sag- 
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geated  for  the  cities  and  towni  of  ihe  San  Francisco  bay  region  departs  from 
the  MasMchnsetta  plan  in  allowing-  the  electors  of  the  municipalities  which 
arc  to  be  served  to  vote  on  all  important  questions.  By  creating  the  district 
by  direct  act  of  the  Legislature  and  providing  for  the  appointment  of 
the  members  of  the  water  board  by  the  Governor,  efficient  management  will 
be  secured. 

Ur.  Galloway  (page  107}:  Decision  of  committee  to  confine  its  work  to 
formulating  a  plan  for  united  action  by  twenty  communities  around  the 
bay.  Problem  of  a  source  of  supply  not  considered  and  does  not  form 
an^  part  of  the  subject  to  be  discussed.  Chief  difficulty  is  to  ^et  the 
cities  to  work  together.  General  laws  as  contrasted  with  a  specific  law 
relating  to  the  case  considered  and  decision  made  to  confine  the  law  to  a 
plan  involving  the  bay  region  only.  Ample  precedent  in  the  state  for  this 
procednrc.  Fbyaical  extent  of  proposed  water  district  limited  to  twenty 
mniiici^ities,  San  Francisco  to  Mountain  View  and  Richmond  to  Hayward, 
inclusive.  'Experience  and  laws  of  the  Metropolitan  Water  District  of  Massa- 
chusetts used  as  a  guide.    District  plan  adopted  for  the  bay  region. 

The  proposed  law  includes  the  following:  An  act  is  passed  by  the  state 
Le^slature  and  the  district  ia  formed.  No  action  is  taken  until  certain 
cities  named  in  four  groups  inhiate  a  movement  to  complete  the  formation 
of  the  district.  Any  one  group  of  cities  may  request  that  an  election  be  called. 
Any  other  city  may  join  with  the  group.  Requests  are  made  by  resolution 
of  council  or  by  initiative  petition.  Election  called  by  Governor.  Election 
held  by  municipal  authorities.  A  negative  vote  allows  any  city  to  drop  out. 
Water  district  governed  by  board  of  three  members  appointed  by  Governoo 
of  the  sUte.    Four-year  terms,  salary  $1(^000. 

Duties  of  board  to  secure  water  and  sell  it  wholesale  to  the  municipali- 
ties. Mnnicipalities  distribute  water,  collect  for  it  and  pay  the  water  district. 
No  expenditure  of  money  in  excess  of  $100,000  unless  by  vote  of  the  elec- 
tors. Hydro- electric  power  may  be  developed  if  a  part  of  the  general  system 
of  water  supply. 

Hr.  Dewell  (page  112):  Report  covering  twenty  cities  to  be  included  in 
proposed  metropolitan  water  district.  Tables  of  area  (about  140,000 
acres),  population  (1910)  671,671;  probable  increase;  present  water  consump- 
tion for  various  units  and  probable  increase,  etc. 

Ur.  Adama  (pages  116,  120):    Moves  resolution  as  follows: 

"Resolved,  That  in  the  opinion  of  the  members  of  the  Club  present 

tonight,  it  will  be  to  the  interest  of  the  bay  cities  named  in  the  report 

of  the  section  to  cooperate  in  the  formation  of  a  water  district  substan- 
tially on  the  lines  suggested  by  the  section." 

Seconded. 

Ifr.  Comilh  (page  117):  Question  bow  to  acquire  local  distributory 
systems. 

Ur.  Dockweilcr  (page  118):  Difficulty  of  getting  concert  of  action  on 
the  part  of  the  smaller  communities.  Experience  shows  probably  San  Fran- 
cisco will  have  to  solve  problem  for  peninsula;  east  bay  region  will  have  to 
solve  its  own  problem  by  itself.  District  plan  is  linal  solution,  when  com- 
mnnities  can  be  got  to  work  together.  Meanwhile  some  like  Richmond  can- 
not wait 

Hr.  Herrill  (page  119) :  Any  pipe-line  to  San  Francisco  will  run  through 
the  entire  length  of  peninsula,  and  population  along  line  will  look  to  that 
pipe-line  for  supply  of  water.  San  Francisco  now  takes  what  should  be  the 
water  supply  of  San  'Mateo,  and  question  would  have  come  to  acute  issue 
before  this  had  it  not  been  for  prospect  of  supply  from  Hetch  Hetchy.  Can- 
not see  visible  supply  for  communities  of  San  Mateo  county  except  through 
cooperation  with  San  Francisco. 

ICr.  Klrkbrlde  (page  120) :  Objections  to  form  of  proposed  water  com- 
mission waived  on  account  of  efficiency.  Benefits  of  cooperation  among 
cities — instance,  mosquito  districts. 

Mr.  Schnwler  (page  121):  Development  of  present  water  supply  by 
Spring  Valley  company,  on  peninsula  and  in  Alameda  and  San  Mateo  coiun- 
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ties.  If  San  Francisco  acquires  Spring  Vklley,  should  take  care  of  cities 
about  the  bay.    Oakland  should  take  care  6f  suburban  towns  on  east  side. 

Hr.  Heirill  (page  123):  If  Spriuff  Valley  has  any  intention  of  increasing 
its  supply  from  coast  streams  in  San  Mateo,  we  hope  they  will  make  plans 
to  serve  San  Mateo  before  taking  any  more  for  San  Francisco  and  at  a  rea- 
sonable price.  Redwood  City  owns  its  distributing  system,  buys  water  from 
a  pumping  company  at  12}^  cents  a  thousand  gallons,  and  charges  the  people 
ten  per  cent  less  than  the  rates  fixed  by  the  San  Francisco  Supervisors  for 
Spring  Valley  water.  Spring  Valley  company  now  collects  fifteen  per  cent 
more  than  the  Supervisors'  rates.  We  expect  Redwood  City's  rates,  not 
those  charged  San  Francisco. 

Hr.  Chandler  (page  124):  Simitar  problem  dealt  with  in  supplying  irriga- 
tion, principally  in  connection  with  the  great  works  of  the  United  States 
Reclamation  Service.  All  kinds  of  irrigation  enterprises  worked  out  as  a 
single  project. 

Hr.  O'Sbaughnea^  (page  125) :  Most  important  subject  ever  brought  be- 
fore Club.  Do  not  believe  transbay  cities  realize  seriousness  of  this  situation. 
Ver^  serious  crisis  will  be  reached  on  the  occurrence  of  two  dry  years. 
Rapid  increase  of  water  consumption  in  San  Francisco  last  year,  with  50,000 
people  above  normal  due  to  the  Exposition,  yet  during  April  and  May  this 
year  water  consumption  has  been  nearly  3,000,000  gallons  daily  above  191S, 
which  means  an  increase  of  about  37,000  in  population.  Due  to  construc- 
tion of  Calaveras  dam,  there  is  two  or  three  billion  ga'llons  impounded  and 
San  Francisco  appears  secure;  but  we  should  be  glad  to  cooperate  with  the 
cities  across  the  bay  for  their  relief.  Experience  with  Marin  Water 
district.  Lawyers  drew  the  act,  and  we  have  had  nothing  but  litigation  in 
the  four  years  since  it  was  passed.  Such  acts  should  be  simple  and  plain. 
San  Francisco  will  welcome  bay  cities,  but  has  its  own  definite  plan  of  devel- 
opment which  it  is  resolute  to  carry  out.  The  question  of  distance  for  > 
water  supply  should  not  look  availing.  Los  Angeles  has  gone  240  miles 
for  a  water  supply,  and  we  can  afford  to  go  160.  Plan  of  committee  appears 
to  be  a  wise  one  if  legislation  is  drawn  to  be  more  practicable  than  the  re- 
cent municipal  water  district. 

Mr.  Powen  (page  127);  Past  failure  of  cooperation  has  been  doe  to 
jealousy  of  Oakland.  They  have  only  fifty  gallons  per  capita  now.  and  can- 
not get  more  unless  they  come  in  with  San  Francisco.  Their  ideas  will 
change,  and  the  water  distritrt  will  grow  till  it  takes  both  sides  of  the  bay. 

Hr.  Burlingamc  (page  128) :  East  side  of  the  bay  is  consuminff  less  water 
and  paying  higher  rates  than  any  other  community  in  the  United  States. 
Its  proportion  of  small  mains  is  larger  than  any  other  city.  Its  percentage 
of  mains  suitablejor  fire  protection  is  less  than  half  the  average  of  the  cities 
in  the  United  States.  We  are  trying  to  organize  an  east  side  district  under 
the  public  utilities  district  act  passed  by  the  last  Legislature,  but  have  so 
far  failed. 

Mr.  Sturgeon  (page  129) :  Cannot  expect  east  side  communities  to  ap- 
prove committee's  plan  at  present  time. 

Mr,  Rhodin  (page  130):  Work  of  the  committee  valuable  to  San  Fran- 
cisco and  the  peninsula.  Doubt  whether  joint  action  can  be  had  from  Oak- 
land.   Plan  should  receive  support. 

Hr.  Cornish  (page  130):  Most  practical  plan  is  for  east  bay  cities  to 
acquire  People's  Water  company,  etc.,  and  for  San  Francisco  to  acquire 
Spring  Valley  properties.  Then,  being  prepared  to  handle  water  delivered 
wholesale,  it  will  be  easier  to  secure  joint  action. 

Mr.  BoyntoB  (page  132):  Doubt  whether  people  of  San  Francisco  will 
consent  to  appointment  of  water  board  by  Governor,  who  may  appoint  an 
Oakland  commission  to  handle  their  water  supply. 

Mr,  Rainey  (page  132) :  By  time  the  plan  can  be  put  into  effect  San  Fran- 
cisco will  have  spent  a  large  sum  of  money  on  the  Hetch  Hetchy  system. 
Is  there  any  provision  for  getting  it  4>ack  if  it  goes  into  the  proposed 
district? 

Hr.  Galloway  (page  133):    Recapitulation  of  plan. 

Actum  by  tlie  Oub  (page  138) :    Resolution  approved. .  .  , 
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Meeting  of  June  14,  1916 

At  the  conclusion  of  the  business  meeting  and  recess  following  the 
dinner  of  June  14,  1916,  President  Hodghead  called  the  members  to 
order  and  introduced  the  programme  of  the  evening  as  follows : 

/UmaHa  by  PrwUmat  Bavrfy  L.  HoJghtaJ 

The  President  :  The  question  of  a  water  supply  for  the  bay  region 
of  San  Francisco  has  long  been  a  problem  in  this  community  and  it  will 
continue  to  be  a  problem  until  it  is, solved.  We  have  here  (Mie  com- 
munity and  I  think  about  twenty  incorporated  municipalities.  The 
question  is  whether  there  should  be  one  source  of  supply  or  twenty. 

About  six  mcMiths  ago  a  committee  was  organized  to  investigate 
this  subject  and  report  upon  it.  The  question  of  water  supply,  of 
course,  is  not  a  new  one  tn  this  Qub.  While  we  were  sitting  at  the 
table  this  evening  I  was  making  a  memorandum  of  the  number  of  meet- 
ings in  which  this  general  question  has  been  considered.  I  think  we 
began  in  December  of  1906  with  a  report  by  Professor  Marx  of  Stan- 
ford University  and  a  committee  of  engineers.  That  report  was  fol- 
lowed by  three  meetings  at  which  the  subject  was  discussed,  in  Feb- 
ruary, March  and  April  of  1907 ;  again,  meetings  were  held  in  Novem- 
ber of  1909,  November,  1910 ;  October,  1913;  February,  1914,  and  May. 
1915.  So  this  will  be  the  tenth'meeting  on  the  water  question,  and  it 
seems  that  we  should  soon  be  approaching  some  solution  of  the  problem. 

The  discussion  at  these  former  meetings,  however,  related  chieflj 
to  the  question  of  a  source  of  supply.  That  is  not  exactly  the  subject 
this  evening.  It  is  rather  a  question  of  distribution  and  how  the  cities 
about  the  bay  should  treat  the  problem,  whether  in  cooperation  or  as 
independent  municipalities,  each  one  drawing  its  water  supply  and 
handling  its  problem  as  it  suits  itself. 

This  oxnmittee  which  presents  a  report  this  evening  has  divided 
the  subject  into  four  or  five  t<:^ics,  and  I  will  ask  Mr.  Grunsky,  who  is 
very  familiar  with  this  question,  to  first  deal  with  the  subject  of  exist- 
ing conditions  and  the  proposed  plan  of  procedure,  the  plan  which  I 
presume  is  recommended  by  the  committee. 
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TTtM  Watmr  Supply  of  th*  Bay  Citimt 

A  PUn  of  Procedure— Introdnctorr  Statement,  by  C  K  Onuakr. 

Mr.  Gsunsky:  Mr.  President  and  members  of  the  Qub:  Wfaat  I 
present  is  really  an  introductory  statement. 

In  the  matter  of  the  development  and  utilization  of  the  sources  of 
water  which  are  near  at  hand,  the  small  communities  around  the  bay 
of  San  Francisco  are  at  the  mercy  of  their  larger  neighbors.  There  is 
hardly  any  source  of  water,  that  may  be  called  worth  while,  on  the  San 
Francisco  peninsula  or  in  the  watershed  of  the  Alameda  creek  on  the 
east  side  of  the  bay  which  is  not  owned  or  controlled  or  claimed  to  be 
controlled  by  the  Spring  Valley  Water  Company,  the  water  company 
which  is  organized  for  the  service  of  San  Francisco. 

In  a  similar  fashion,  the  People's  Water  Company,  which  su{^ies 
water  to  Oakland  and  neighboring  cities,  has  brought  under  its  con- 
trol the  main  sources  of  water  northward  from  Alameda  creek.  This 
company  has  supplemented  its  surface  sources  of  supply  by  a  material 
addition  of  water  from  wells  on  the  marsh  near  Alvarado.  But  this 
well  supply  is  precarious.  The  Alvarado  wells  are  generally  supposed 
to  have  already  been  subjected  to  overdraft,  at  least  during  part  of  the 
year,  and  the  possibility  is  recognized,  that  under  overdraft  there  may 
be  a  sudden  deterioration  of  the  well  water  due  to  back-flow  from  the 
bay.  Before  this  happens  Oakland  should  know  where  next  to  turn  for 
more  water. 

Minor  Sources  of  Supply 

Such  towns  as  Redwood  and  Palo  Alto  obtain  their  water  from 
wells.  San  Mateo  gets  a  fraction  of  its  supply  from  the  Spring  Valley 
Water  Ccnnpany,  the  rest  from  wells. 

Richmond  now  has  a  limited  su[^ly  of  water  from  wells.  The 
draft  upon  the  wells,  located  at  San  Pablo,  which  supply  Richmond  has 
been  in  excess  of  their  safe  capacity.  The  result  has  been  an  exhaustion 
of  the  subsurface  storage,  which  nature  does  not  adequately  replenish. 
Richmond  has  twice  turned  down  a  Sacramento  river  project  and  now 
has  under  consideration  a  project  for  bringing  water  across  the  bay 
from  the  Marin  shore  under  a  suitable  mutually  beneficial  temporary 
management  with  the  Marin  Water  District,  which,  if  its  plans  carry, 
should  be  in  a  position  to  furnish  some  of  its  sur|Jus  water  for  such  use 
for  a  number  of  years. 

Berkeley  and  Alameda  should  act  with  Oakland  in  all  matters  re- 
lating to  an  adequate  permanent  water  supply. 

It  is  good  policy  to  foresee  the  conditions  that  make  a  water  fam- 
ine possible,  and  to  take  adequate  measures  in  advance  to  forestall  such 
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condidons.  It  is  good  practice  to  be  prepared  ten  or  even  twenty  3rears 
in  advance  for  the  extensions  of  the  water  works  that  will  some  day 
be  required. 

Water  famine  has  at  various  times  been  averted  by  only  a  narrow 
margin  both  in  San  Francisco  and  across  the  bay.  All  of  the  towns 
which  draw  water  from  wells  near  San  Francisco  should  know  that 
they  are  not  getting  water  of  the  quality  which  is  desirable,  and  that 
such  sources  are  not  capable  of  indefinite  expansion.  All  of  these 
towns,  as  well  as  the  larger  cities,  know,  too,  that  their  urban  expan- 
sion will  be  limited  if  their  water  supplies  are  not  first  class  both  in  the 
matter  of  quality  and  quantity. 

The  Hetch  Hetcby  Project 

San  Francisco  is  proceeding  with  the  execution  of  a  Hetch  Hetchy 
municipal  water  project  as  authorized  by  the  Raker  act — not  aHwrently 
with  any  restriction  to  its  own  needs,  but  in  conformity  with  a  larger 
scheme  which  takes  into  account  the  ultimate  requirements  of  the  entire 
South  San  Frandsco  bay  regicm.  In  the  carrying  out  of  this  scheme 
there  has  been  some  delay,  which  is  attributed  mainly  to  the  lack  of 
funds.  The  work  which  is  undertaken  from  year  to  year  is  limited  by 
the  amount  of  txmds  which  the  market  will  take.  The  city  voted  bonds 
in  1910  for  a  Tuolumne  river  project,  in  the  amount  of  $45A>0,000. 
This  was  for  a  60,000,000  galliMi  per  day  project,  based  on  the  storage 
rights  granted  under  the  Garfield  permit.  The  money  obtained  as 
these  bonds  are  sold  from  time  to  time  is  applied  on  the  larger  project, 
which  cMitemplates  works  of  an  ultimate  capacity  of  400,000,000  gal- 
lons per  day,  not  including  the  sources  near  at  hand,  and  on  the  instal- 
lation of  power  plants,  to  which  the  city  appears  to  be  committed  under 
the  ctxigressional  grant  and  which  will  add  to  the  initial  investment. 

The  city  of  San  Francisco  is  at  the  present  time  in  controversy  with 
the  Spring  Valley  Water  Cwnpany  in  the  matter  of  water  rates.  The 
suit  brought  1^  the  water  ctnnpany  for  larger  earnings  has  been  on 
trial  since  July,  1915.  The  taking  of  testimony,  now  complete,  has  cov- 
ered nine  months.  An  early  decision  may  be  hoped  for,  which  will 
undoubtedly  throw  some  light  oa  the  question  of  the  value  of  the  water 
im^>erties  owned  by  the  company  and  may  facilitate  their  acquisition. 

There  has  also  been  commenced,  about  two  years  ago,  a  condemna- 
tion suit  against  the  water  company  by  the  dty,  after  it  had  been  found 
impossible  to  secure  a  favorable  (two-thirds)  vote  from  the  electors  of 
the  city  on  the  question  of  purchasing  the  Spring  Valley  Water  Com-  , 
pany  properties— in  their  entirety  in  1910  at  $35,000,000  and  certain 
of  these  properties  in  1914  at  $34,500,000. 
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The  prevailing  opinion  in  San  Francisco,  at  least  among  those  who 
have  given  most  thought  to  the  water  problem,  is  that : — 

1.  There  should  be  municipal  ownership  of  the  water  works. 

2.  The  established  water  works  should  be  made  the  nucleus  of  the 
enlarged  and  permanent  system. 

3.  The  water  question  and  all  problems  connected  therewith  should 
be  turned  over  to  a  competent  water  board. 

4.  The  city  of  San  Francisco  should  act  with  its  neighbors  on  both 
sides  of  the  bay  in  providing  a  supfJy  of  water  ample  to  meet  the  needs 
of  every  incorporated  municipality  in  the  South  San  Francisco  bay 
region. 

The  Exuiq>le  oE  HsMacbusetti 

When  we  look  about  to  see  what  has  been  done  elsewhere  in  the 
United  States  under  similar  conditions,  we  find  that  cooperaticm  of 
independent  municipalities  in  the  matter  of  securing  water,  as  also  in 
the  matter  of  disposing  of  liquid  wastes,  is  not  a  new  idea.  This  is 
perhaps  nowhere  better  exemplified  than  in  Massachusetts,  where  as 
early  as  1893  the  State  Board  of  Health  was  authorized  to  make  the 
prelinunary  studies  which  led  up  to  the  formation  of  the  Metropolitan 
Water  District,  comprising  BostCMi  and  nei^boring  cities  and  towns. 
Some  reference  to  what  this  State  Board  of  Health  said  two  years 
later  may  not  be  out  of  place  because  peculiarly  applicable  to  our  own 
situation  today.  We  read:  "The  most  familiar  experience  of  this  part 
of  the  world,  at  least  in  the  matter  of  its  water  supplies,  has  been  the 
failure  of  sources,  originally  supposed  to  be  abundant,  to  properly  meet 
the  wants  of  their  respective  communities  for  any  considerable  length 
of  time.  The  plans  of  the  city  of  Boston,  beginning  with  its  first  scheme 
for  a  general  water  supply  in  the  year  1825,  have  proved  no  exception 
to  this  rule,  and  yet  this  city  has  had  the  services  of  the  ablest  men  of 
their  day." 

The  population  of  Boston  was,  in  1895,  estimated  at  984-,3(X)  and 
the  water  works  of  Boston  supplied  seventy-five  per  cent  of  all  the 
water  used  in  the  metropolitan  district.  Here,  if  the  cities  about  the 
bay  should  act  jointly,  there  would  be  a  population  of  about  800,000 
to  be  served.  The  amount  of  water  supplied  to  San  Francisco  at  pres- 
ent is  about  two-thirds  of  the  water  that  would  be  required  by  all  the 
municipalities  that  might  reasonably  be  expected  to  cooperate  in  the 
organization  of  a  bay  water  district. 

The  State  Board  of  Health  of  Massachusetts  said  further :  "While 
every  effort  has  been  made  to  reconcile  the  views  of  the  local  authori- 
ties with  our  own  as  to  their  respective  requirements  both  in  r^;ard  to 
quantity  and  quality  of  the  water  needed  and  their  capacity  to  meet 
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such  demands,  the  board  has  in  several  cases  arrived  at  results  quite 
different  from  those  held  by  these  authorities.  It  is  assumed  that  no 
portion  of  this  Urge  and  intimately  associated  community  will  accept 
for  any  length  of  time  a  water  inferior  to  that  enjoyed  by  their  neigh- 
bors, either  in  healthful  qualities  or  attractive  appearance  and  odor;  and 
it  will  not  be  profitable  as  a  municipal  investment  to  offer  the  stranger 
seekii^  a  new  home  anything  so  essential  to  his  health  and  comfort  as 
water  is,  that  shall  be  decidedly  poorer  than  the  article  distributed  on 
the  other  side  of  the  town's  borders."  As  also  illustrative  of  conditions 
that  prevailed  in  Massachusetts  at  that  time  the  following  is  interesting : 
"It  will  also  be  found  true,  we  think,  that  a  very  large  amount  of  the 
best  water  can  be  provided  for  the  district  at  a  price  per  head  far  below 
that  at  which  any  municipality  within  the  district,  with  the  exception 
probably  of  Brookline,  Newton  and  Waltham,  can  supply  a  water  of 
anjrthing  like  an  equal  quality.  Moreover,  in  our  opinion,  the  most 
favored  locality  in  this  regicm  has  no  prospect  of  obtaining  b^ond  the 
next  twenty  or  twen^-ftve  years  any  source  of  supply  that  can  be  fa- 
vorably compared,  either  on  the  grounds  of  health  or  economy,  with 
the  source  to  be  later  described.  It  is  t^  no  means  certain  that  Wal- 
tham,  even  with  its  present  abundant  and  good  supply,  can  continue 
to  depend,  through  a  series  of  years,  upon  water  filtered  uninternipt- 
edly  in  ever-increasii^  quantities  from  a  river  more  or  less  polluted." 


■  of  the  Metropolitan  Diitrict 

In  reference  to  six  of  the  towns  to  be  included  in  the  Metropolitan 
Water  District,  representing  about  one-fourth  of  its  population,  the 
Board  of  Health  of  Massachusetts  recommended  that,  in  view  of  the 
fact  that  these  towns  believed  that  they  had  ample  supplies  of  water 
for  some  years,  that  they  be  not  supplied  with  district  water  until  they 
formally  expressed  their  wish  for  it. 

In  conformity  with  the  recommendation  of  the  State  Board  of 
Health  of  Massachusetts,  the  Metropolitan  Water  District  was  organ- 
ized as  proposed  and  has  continued  in  successful  and  highly  satisfac- 
tory operation,  fulfilling  during  the  twenty  years  of  its  existence  every 
expectation  in  relation  thereto.  Some  years  ago,  however,  to  avoid 
the  duplication  of  administration  and  management,  the  water  district 
was  consolidated  with  the  metropolitan  sewerage  district.  Only  a 
word  need  be  said  about  the  plan  of  oi^nization,  which  carrier  its 
own  lesson,  but  which  your  committee  believes  would  not  be  satisfac- 
tory to  the  people  of  our  neighborhood  without  some  modification. 

The  Metropolitan  Water  District  is  a  state  organization.  The  dis- 
trict was  formed  by  legislative  enactment,  and  the  act  named  the  cities 
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and  towns  which  were  comprised  within  the  district.  The  water  board 
of  the  district  was  composed  of  three  members  appmnted  by  the  Gov- 
ernor, and  were  given  full  power  to  manage  the  affairs  of  the  district 
The  purpose  of  the  oi^anizatiiMi  was  to  acquire  an  adequate  water  sup- 
ply, and  to  deliver  the  water  to  the  various  municipalities  within  the 
district.  Each  municipality  was  left  free  to  provide  for  the  distribu- 
tion of  the  water.  The  water  board  was  given  authority  to  issue  scrip 
or  interest-bearing  securities  in  the  name  and  on  behalf  of  the  com- 
monwealth to  the  extent  at  first  of  about  $20,000,000,  but  later  to  the 
extent  of  over  $40,000,000.  The  district  was  not  required  nor  pennitted 
to  vote  on  the  issue  of  these  bonds,  although  in  the  rate  paid  for  water 
or  by  taxation  the  residents  of  the  district  and  the  users  of  the  water 
had  to  meet  the  interest  and  sinking  fund  requirements. 

As  a  state  organizatioa  the  present  Metropolitan  Sewerage  and 
Water  Board  is  comparable  with  the  State  Board  of  Harbor  Cwnmis- 
sioners  of  California,  which  manages  the  affairs  of  the  San  Francisco 
water  front  But  the  Massachusetts  board  has  larger  powers,  and  the 
limitations  of  its  bond  issues  are  fixed  by  legislative  enactment  with- 
out, as  in  the  case  of  the  California  law,  confirmation  by  a  vote  of  the 
electors  of  the  state. 

In  Louisiana,  at  New  Orleans,  too,  there  is  a  district  organization 
managed  by  the  New  Orleans  Sewerage  and  Water  Board  which,  as 
in  the  case  of  Boston  and  vicinity,  manages  the  sewerage,  drainage  and 
water  problems  without  affecting  the  internal  political  organization 
of  participating  municipalities. 

The  sanitary  district  of  Chicago  is  a  similar  organization. 

For  a  WhdeMle  Snpplr 

In  the  light  of  the  experience  elsewhere,  and  notably  at  Boston, 
where  the  very  successful  experience  of  the  metropolitan  district  em- 
bracing Boston  and  some  twenty-seven  other  cities  and  towns  deserves 
emulation,  your  committee,  in  consultation  with  representatives  fnmi 
a  number  of  the  municipalities  on  both  sides  of  the  bay,  which  will  be 
interested  and  should  be  given  the  benefit  of  any  concerted  move- 
ment, has  reached  the  conclusion  that  some  organization  should  be  per- 
fected which  will  be  in  a  position  to  acquire  a  system  of  water  works 
and  to  wholesale  water  to  each  city  and  town  within  a  bay  district 
The  territory  which  should  be  covered  1^  such  a  district  extends  front 
Richmond  on  one  side  of  the  bay,  and  from  San  Francisco  on  the  other, 
southerly  to  near  its  southerly  extremity.  The  committee  has,  there- 
fore, outlined  a  procedure  for  forming  such  a  district,  which  it  finds 
to  be  feasible  and  recommends  for  earnest  consideration.    There  will, 
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under  this  prc^^ramnK,  be  no  interference  with  the  internal  a£Fairs  of 
any  municipaUfy,  and  no  demands  will  be  made  upon  the  municipali* 
ties  except  to  meet  payment  for  water  delivered  to  each  municipality, 
to  meet  by  taxation  the  exp^ises  in  excess  of  operating  revenue  so 
kmg  as  this  may  be  necessary,  and  to  participate  in  the  holding  of  elec- 
tifxis  cm  the  question  of  permanent  participation  in  the  affairs  of  the 
district,  on  the  issuance  of  botids,  and  on  certain  other  questi<»is. 

The  right  is  reserved  to  each  municipality  under  the  proposed  plan 
of  organization  to  determine  by  a  vote  of  its  electors  whether  or  not  it 
will  participate  in  the  proceedings  of  the  district  and  no  large  under- 
taking will  be  possible  without  the  issuance  of  bonds  requiring  the 
approval  of  the  electors  in  the  proposed  water  district  This  procedure 
is  at  variance  with  the  Massachusetts  law  under  which  the  water  dis- 
trict is  purely  a  state  organization,  as  explained,  and  issues  state  txmds 
authorized  by  the  Legislature. 

Eqnal  PrivOeSM  for  All  Conimimitiw 

Under  the  proposed  scheme,  all  of  the  municipalities  around  the 
bay  will  be  placed  on  the  same  footing  in  the  matter  of  securing  an 
adequate  supi^y  of  water.  Each  will  be  served  according  to  its  needs 
and  each  will  be  free  to  provide  such  means  of  water  distribution  within 
its  own  limits  as  it  may  desire. 

There  is  no  endorsement  in  the  proposed  law  of  any  particular 
scheme  or  ccnnbination  of  schemes  for  the  utilization  of  any  particular 
sources  of  supply.  The  district  will  be  left  free  to  study  the  sttuaticm 
as  it  finds  it  and  to  take  that  course  in  making  available  an  ample  sup- 
ply of  good  water  wiuch  it  finds  to  be  best  for  all  concerned. 

The  prc^ramme  as  marked  out  would  involve  the  immediate  ac- 
quisition of  the  various  water  works  plants  now  in  service  in  those 
municipalities  which  desire  to  participate  permanently  in  the  proposed 
bay  water  district  and  this  first  step  would  be  followed  by  an  early 
decision  relating  to  the  wisest  course  to  pursue  in  increasing  the 
amount  of  water  available  for  each  of  the  participating  municipalities. 

There  is  not  a  single  one  of  the  municipalities  upon  either  side  of 
the  bay  which  would  not  be  greatly  benefited  by  having  its  water  prc^ 
Ions  permanently  served.  The  small  communities  with  precarious  sup- 
plies would  be  placed  within  reach  of  an  amount  of  water  fully  ade- 
quate, not  alone  to  meet  immediate  requirements,  but  also  to  permit  of 
£^wth  without  fear  of  any  restricted  development,  as  would  be  the 
case  if  such  growth  had  to  be  dependent  on  the  limited  local  sources 
of  water.  .-^         , 
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The  lesser  municipalities  around  the  bay  should  see  in  this  sug^^es- 
tion  of  a  comprehensive  district  a  particular  advantage.  They  have 
everything  to  gain  by  an  enterprise  of  this  nature  whose  main  support 
must  necessarily  crane  from  the  center  of  population — San  Francisco. 
Nor  does  it  seem  probable  that  the  resulting  advantage  will  be  ov^-- 
looked  in  San  Francisco,  but  it  may  not  be  as  plain  to  the  residem  of 
this  city  that  he  also  will  be  helped  by  making  provision  for  his  neigh- 
bor while  looking  out  for  himself.  He  must  learn  that  the  develop- 
ment of  both  sides  of  the  bay  in  perfect  harmony  is  the  greatest  assur- 
ance he  can  have  of  his  own  permanent  prosperity  and  well  being,  and 
he,  too,  it  is  hoped,  will  read  the  lesson  right  which  has  been  tan^^t  at 
Boston,  and  will,  when  opportunity  is  offered,  endorse  the  cooperation 
which  your  committee,  believing  feasible,  presents  for  such  considera- 
tion by  this  Cub  and  by  the  municipalities  around  the  bay  as  will  put 
it  into  shape  for  efficient  and  mutually  beneficial  application.  (Ap- 
plause.) 

The  President:  Following  this  very  comprehenave  introductory 
statement  of  Mr.  Grunsky's,  in  which  he  has  somewhat  indicated  the 
conclusions  of  the  committee,  Mr.  J.  D.  Galloway,  the  chairman,  will 
give  the  fuller  report  and  the  recommendations  of  the  section. 

We  usually  ask  the  committees,  if  they  have  any  recommendations 
to  make,  to  formulate  some  definite  resolution  which  will  serve  as  a 
basis  for  the  discussion  before  the  Oub,  and,  in  compliance  with  that,  I 
observe  here  that  the  committee  has  a  forty-five  page  typewritten  reso- 
lution in  the  form  of  a  bill.  Mr.  Galloway  will  undertake  to  explain 
the  provisions  of  this  proposed  measure,  and  no  doubt  will  advocate 
its  adoption. 

Jtunorfa  by  Jahi  D.  GaBotoay 

Mb.  Galloway:  Mr.  Chairman  and  gentlemen  of  the  Oub:  I 
want  to  state  before  going  to  the  paper  that  this  meeting  is  remarkable 
for  one  thing,  that  I  see  in  the  audience  more  members  of  my  commit- 
tee than  I  could  ever  get  together  at  any  of  our  meetings.  (Lan^ter.) 
Maybe  other  cwnmitteemen  have  at  times  found  the  same  condition  of 
affairs  to  prevail. 

We  have  here  a  very  beautiful  law,  and  it  has  forty-five  pages  in  it. 
I  have  also  a  short  abstract  of  it,  and  I  suggested  to  the  President  of 
the  Club  that  perhaps  it  would  be  a  little  more  interesting  if  I  read  the 
entire  act,  but  for  reasons  of  his  own  he  did  not  agree  with  me,  so  I 
will  merely  go  on  with  the  summary  of  it* 

■The  text  of  the  bill  will  be  found  in  Appendix  I,  pagre  139.  , 
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An  Explanation  of  thm  Fropoamd  Law 

Mr.  Galloway:  The  President  of  the  Qub,  in  forming  the  Omu- 
mittee  on  Bay  Cities  Water  Supply,  insisted  that  something  tangible 
should  result  from  our  labors,  and  as  he  is  a  lawyer  he  should  be  sat- 
isfied with  the  result,  for,  after  the  American  method,  we  have  brought 
in  a  new  law. 

Whenever  this  Oub  has  held  a  meeting  at  which  the  water  ques- 
tion was  considered,  and  there  have  been  many  such  meetings,  some- 
one has  always  said  that  there  should  be  sc»ne  arrangement  by  which 
all  the  cities  around  the  bay  could  join  t(^^ether  for  a  common  water 
supply.  Unfortunately,  as  far  as  this  idea  is  concerned,  it  is  reminis- 
cent of  Mark  Twain's  comment  on  the  subject  of  the  weather :  "There 
is  much  talk  about  it,  but  nothing  is  ever  done."  There  are  plenty  of 
engineers  around  town  who,  if  properly  conqiensated,  feel  perfectly 
able  to  find  a  supply  of  water  and  bring  it  here  for  you  to  drink.  Un- 
fortunately, many  things  have  to  be  done  before  this  happy  result  of 
putting  the  engineers  to  work  can  be  achieved.  The  various  cities 
around  the  bay  must  be  brought  to  the  state  of  mind  where  they  see 
that  it  is  to  their  best  interests  to  act  together.  Someone  with  more 
enthusiasm  than  this  committee  has  must  do  that  work,  but  in  order 
that  the  facilities  for  united  action  may  be  provided,  your  committee 
has  studied  this  phase  of  the  subject  and  has  brought  in  a  law  which 
should  be  submitted  1^  the  Qub  to  the  Legislature. 

Mr.  Grunsky  has  outlined  the  present  situation  and  has  given  in- 
formation as  to  what  has  been  done  in  other  [daces.  It  is  my  task  to 
outline  the  procedure  by  which  the  cities  around  the  bay  could  unite 
to  secure  water  and  to  inform  the  meeting  of  the  provisions  of  our  law. 
We  have  taken  it  for  granted  that  the  problem  is  one  too  large  for  pri- 
vate enterprise  to  handle  and  that  only  t^  ct^lective  effort  can  it  be 
solved.  We  have  also  eliminated  ccmsideration  of  where  to  get  the 
water,  and  I  only  hope  the  chairman  will  use  the  mailed  fist  upon  any- 
one who  brings  up  that  subject.  Individual  cities  and  towns  have  al- 
ready demonstrated  what  they  can  or  cannot  do  to  solve  their  prob- 
lems. We  are  assuming  that  collectively  the  problem  has  not  been 
solved,  that  it  exists  and  that  therefore  we  are  justified  in  offering  a 
solution.  The  principal  element  in  the  situation,  the  hi^est  hurdle 
to  be  junq>ed,  is  to  get  the  municipalities  to  work  tc^ether.  That  is 
the  problem  and  to  that  we  have  addressed  ourselves.  We  have  also 
assumed  that  the  problem  must  be  solved  t^  united  action,  for  we 
believe  that  to  be  a  fact. 
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A  Special  Lnr 

In  the  first  examination  of  the  subject,  it  became  necessary  to  con- 
sider whether  it  would  be  best  to  work  under  any  existing  general 
laws  of  the  state,  of  which  there  are  several,  and  also  whether,  if  such 
existing  laws  were  unsuited  to  our  purpose,  it  would  be  better  to  foi^ 
mutate  a  new  general  state  law  under  which  water  districts  could  be 
formed  anywhere  in  the  state.  After  canvassing  the  situation  it  was 
determined  that  no  existing  law  fully  answered  the  requirements  of 
the  problem  and  that  any  law  embodying  the  elements  of  a  proper  [^an 
should  be  a  restricted  one  relating  only  to  the  situation  around  San 
Francisco  bay.  This  latter  decision  was  largely  due  to  the  physical 
fact  that  this  state  is  so  lar^  and  its  water  problems  so  various  that 
no  general  law  would  or  could  solve  our  troubles.  Any  attempt  to 
write  a  general  law  which  would  cover  in  proper  detail  the  local  neces- 
sities seemed  unnecessary  for  this  reason,  and  this  idea  was  abandoned 
after  discussion.  There  is  also  ample  precedent  in  the  state  for  the 
formation  of  definite  water  and  reclamation  districts  by  act  of  die 
Legislature.  We  have,  therefore,  submitted  a  law  which  is  to  be  an 
act  of  the  L^slature  designating  certain  definite  municipalities  as  a 
bay  water  district,  arranging  for  an  election  at  which  any  municipality 
may  either  join  or  stay  out,  and  providing  for  the  administration  of 
the  district  when  formed. 

The  physical  extent  of  the  district  was  also  the  subject  of  discus- 
sion. After  the  plan  had  been  adopted  by  which  the  district  is  to  sell 
water  to  municipalities,  the  necessity  of  limiting  the  boundaTy  of  the 
district  to  the  physical  limits  of  the  cities  included  therein  became 
obvious.  Consideration  of  the  number  of  cities  to  be  included  finally 
led  us  to  include  all  incorporated  municipalities  on  the  west  side  of 
the  bay  from  San  Francisco  to  Mountain  View  and  on  the  east  side 
from  Richmond  to  Hayward.  There  are  twenty  of  them,  stwne 
with  charters,  some  incorporated  under  general  law. 

Action  bjr  Groopa 

The  experience  of  other  such  water  districts,  notably  that  of  the 
Metropolitan  Water  District  of  Boston,  is  available  as  a  guide  and 
the  laws  relating  to  that  organization  were  freely  drawn  upon.  As 
explained  by  Mr.  Grunsky,  the  Metropolitan  Water  District  is  a  state 
of  Massachusetts  affair,  organized  and  operated  by  the  state.  This  was 
not  possible  in  this  large  state,  so  we  arranged  for  the  district  [dan. 

Taking  up  the  subject  in  detail,  the  passage  of  the  law  by  the  legis- 
lature creates  a  bay  water  district  composed  of  the  twenty  municipal- 
ities already  named.     Nothing  haiq>ens,  however,  until  the  cities  «hi- 
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cerned,  of  their  own  volition,  request  that  an  election  be  called  at  which 
the  individual  cities  either  vote  to  permanently  participate  in  the  af- 
fairs of  the  district  or  vote  to  stay  out  of  the  district  Their  action  is 
wholly  voluntary  and  one  municipality  cannot  compel  another  to  join 
the  district  against  its  will  as  expressed  at  an  election.  For  purposes 
of  election  the  interested  cities  are  divided  into  four  groups,  namely : 
Group  A,  San  Francisco  and  any  two  or  more  cities  on  the  west  side 
of  the  bay ;  Group  B,  San  Francisco  and  Oakland ;  Group  C,  San  Fran- 
cisco and  Berkeley;  apd  Group  D,  San  Francisco,  Alameda,  San  Le- 
andro  and  Hayward.  You  will  note  that  San  Francisco  appears  in 
all  the  groups.  It  was  made  this  way  because  we  deemed  tt  nec- 
essary to  have  the  largest  city  participate  in  the  district.  Otherwise 
there  was  not  much  use  in  creating  the  district. 

The  election  to  determine  whether  the  district  shall  be  permanently 
formed  is  only  held  when  all  the  municipalities  in  any  one  of  the  groups 
decide  that  they  want  the  election  to  decide  the  question.  Thus  Group 
B,  San  Francisco  and  Oakland,  may  decide  they  want  to  determine 
whether  to  form  the  district  or  not  Any  one  or  all  of  the  other  cities 
may  also  join  in  the  election  at  the  same  time  if  they  want  to.  The 
election  is  called  by  the  Governor  of  the  state  after  being  requested  to 
do  so  by  the  municipalities  concerned.  This  request  is  made  in  one 
of  two  ways — first,  by  resolution  of  their  council  or  governing  body,  or 
second  by  petition  signed  by  ten  per  cent  of  the  electors.  After  receiv- 
ing the  request  for  an  election,  the  Governor  calls  it  and  all  the  munici- 
palities which  have  made  the  request  have  a  chance  to  vote  on  the 
subject,  each  one  for  itself.  If  all  the  municipalities  in  any  one  group 
vote  favorably,  the  district  is  formed  consisting  of  the  municipalities 
in  that  group  and  any  others  which  may  have  voted  favorably.  Any 
municipality  casting  a  negative  vote  simply  remains  outside.  If  the 
whole  project  fails  by  reason  of  a  negative  vote,  the  preliminary  dis- 
trict still  exists  under  the  law  and  new  proceedings  may  be  undertaken 
after  the  lapse  of  one  year. 

Provision  is  made  by  which  other  municipalities  or  water  districts 
may  join  the  water  district  after  application  and  election. 

The  Water  Board 

If  the  elections  are  favorable,  by  the  method  stated,  the  Governor 
declares  the  district  formed  and  appoints  a  water  board  of  three  mem- 
bers, one  of  whom  must  live  in  San  Francisco,  one  in  the  next  largest 
city  and  one  anywhere  in  the  district  at  large.  The  term  of  office  is 
four  years,  changes  are  made  at  different  times,  and  the  salary  is 
$10,000  per  year.      Each  member  must  give  all  his  time  to  the  work. 
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There  was  considenible  debate  as  to  the  best  manner  of  obtainmg  the 
water  board.  Suggestioiis  for  an  elected  board  brought  out  a  number 
of  objections.  An  elected  board  havii^^  members  fn>m  all  towns  in 
proportion  to  population  would  be  too  big ;  a  small  elected  board  would 
be  controlled  by  the  big  cities.  Again,  the  experience  of  American 
cities  in  electing  executive  officers  is  such  as  to  cause  one  to  try  some 
other  method.  Elections  always  binge  on  subjects  having  little  or  no 
concern  with  the  matter  in  hand  and  it  was  felt  that  the  war,  the  tariff 
and  the  Democratic  platform,  tc^ether  with  other  inq>ortant  but  irrele- 
vant subjects,  had  no  bearing  upon  the  conduct  of  the  water  district. 
It  has  not  even  the  ordinary  bearing  of  a  d^  election  upon  policy.  The 
function  of  the  water  board  is  to  get  water  for  the  district  and  nothing 
else.  The  question  of  policy,  the  desire  to  participate,  is  expressed  by 
the  people  when  they  vote  to  form  the  district.  After  that  the  function 
of  the  water  board  is  purely  executive  and  if  they  formulate  a  plan  of 
procedure  the  people  can  approve  or  disapprove  when  they  vote  on  the 
necessary  bond  issae.  Owing  to  the  fact  that  many  municipalities  are 
concerned,  it  was  felt  that  it  was  largely  a  state  affair,  and  hence  the 
Governor  will  appoint  the  members  of  the  board.  If  they  misbehave, 
he  can  discharge  them.  With  this  exception  the  state  has  nothing  to 
do  with  the  district. 

SellioE  Water  to  tiie  Cidem  , 

The  water  board  is  directed  to  provide  a  supply  of  water  and  sell  it 
to  the  municipalities.  The  municipalities  take  the  water,  distribute  it, 
collect  money  therefor  and  pay  the  water  board.  If  they  do  not  col- 
lect enough  in  rates,  they  must  make  it  up  by  taxes.  The  water  board 
can  purchase  existing  water  companies  and  if  the  plant  includes  a  dis- 
tribution system,  the  board  is  directed  to  sell  the  distribution  system  to 
the  municipality,  as  its  function  is  to  provide  water  wholesale  to  the 
municipalities — not  to  distribute  it. 

If,  during  the  course  of  construction  of  a  water  supply,  it  is  found 
that  hydroelectric  power  can  be  developed  as  an  adjunct  to  the  water 
supply,  the  board  may  do  so.  It  can  sell  the  energy  to  the  municipali- 
ties or  others  or  lease  the  plant  or  site  to  private  concerns  after  ap- 
proval by  the  electors  of  the  district. 

The  water  board  appoints  its  own  officers  and  assistants,  most  of 
whom  are  under  civil  service.  There  is  an  auditor,  a  treasurer  and,  as 
a  concession  to  certain  powerful  interests,  an  attorney.  There  are  en- 
gineers, as  a  matter  of  course. 

As  the  district  is  made  up  of  independent  municipalities,  the  water 
board  has  the  right  to  call  upon  them  to  perform  certain  functions,  such 
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as  the  conduct  of  elections,  the  ccdlecti<Mi  of  taxes,  etc.  In  the  matter 
of  expenditures  outside  of  the  ordinary  expenses,  the  board  is  limited 
to  $100,000.  Any  sum  spent  in  excess  of  this  amount,  as  for  construc- 
tion of  new  works  or  for  purchase  of  existing  works,  must  be  obtained 
from  the  sale  of  bonds  voted  by  two-thirds  of  the  electors  of  the  dis- 
trict voting,  the  issue  being  surrounded  by  the  usual  restrictions  and 
limited  to  ten  per  cent  of  the  assessed  valuation.  An  exception  refers 
to  sums  of  money  received  from  the  sale  of  properties  such  as  a  distri- 
buti<Mi  system,  but  the  purchase  of  other  properties  with  this  money 
depends  upon  a  vote  of  the  electors. 

United  Action  NecesMry 

There  are  a  number  of  technical  points  covered  by  the  law,  but  such 
is  the  general  plan.  We  have  not  attempted  anything  new,  but  have 
based  our  design  on  tried-out  methods.  Anyone  who  discusses  the  law 
should  remend>er  that  it  is  ccmstructive  and  that  destructive  criticism 
is  not  of  much  value  aiter  all.  I  have  one  suggestionto  make  to  those 
who  dwell  in  cities  outside  of  San  Francisco.  The  big  city  can  solve 
her  water  problem  without  your  assistance,  although  it  would  be  bet- 
ter if  you  came  in.  You  cannot  solve  your  problem  alone,  except  tem- 
porarily, for  you  arc  too  small  financially.  Any  move  originating  in 
San  Francisco  to  form  this  water  district  is  of  distinct  value  to  the 
smaller  places,  for  they  will  get  the  assistance  of  the  concentrated 
wealth  of  the  big  city.  As  he  who  addresses  you  lives  in  one  of  the 
smaller  cities,  he  knows  whereof  he  speaks. 

The  drafting  of  this  proposed  law  is  an  attempt  to  solve  a  problem 
that  will  not  be  solved  except  in  some  such  way.  It  casts  no  reflection 
up<ni  those  who  have  in  the  past  worked  along  other  lines.  Possibly 
this  Qub  can  find  someone  who  will  have  the  Legislature  enact  it  into 
a  law  and  who  will  then  struggle  to  form  the  district.  That  will  be  a 
man-sized  job  and  to  him  who  attempts  it  all  encouragement  should 
be  given,  for  he  will  need  it  sorely.     (Applause.) 

Rmitawka  by  Pr^iUant  Hodgh«9d 

The  Fkesidekt:  The  paper  was  shorter  than  I  thought  it  was.. 
This  law  now  only  lacks  the  approval  of  the  Legislature  and  the  sig- 
nature of  the  Governor  to  put  it  into  operation. 

Now,  it  will  be  difficult  to  omstder  any  problem  as  complex  as  this 
and  involving  such  proportions  without  encounterii^  engineering  diffi- 
culties, so  the  next  topic  on  the  committee's  programme  is  the  subject 
of  engineering  data  relating  to  this  project,  by  Mr.  Dewell,  an  en- 
eineering  member  of  the  Oub  and  of  the  section.  ,-^  . 
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Engintmring  Data  on  PropoaeJ  DUtriet 

Ms.  Dewell;  Mr.  Chairman,  members  of  the  Commonwealth 
Club :  In  presenting  my  paper  ttmight  I  feel  that  I  have  a  grievance. 
When  I  was  informed  by  the  chairman  of  this  committee  that  I  would 
be  allowed  to  speak  before  the  Commonwealth  Club,  I  naturally  felt 
somewhat  elated.  You  can  imagine,  therefore,  how  I  felt  when  I  was 
informed  that  I  should  confine  my  remarks  to  reading  a  bunch  of  sta- 
tistics. It  was  a  bitter  pill,  to  which  is  now  added  the  perfidy  of  the 
chairman  in  sugar-coating  this  pill  by  changing  my  "statistics"  to  "en- 
gineering data" — much  smoother  sounding  words,  something  like  sooth- 
ing syrup  to  a  baby.  As  I  proceed  I  feel  that  the  responsibility  thereof 
shall  rest  wholly  upon  the  chairman  and  not  upon  myself,  and  now 
that  we  have  licked  off  the  sugar  coating  from  this  pill  we  can  get 
down  and  masticate  it  in  all  its  bitterness. 

The  proposed  water  district  embraces  twenty  cities  and  towns, 
ran^g  in  population,  according  to  the  census  of  1910,  from  San 
Francisco,  with  a  peculation  of  416,912,  to  Albany,  Alameda  county, 
with  a  population  of  808. 

Arranged  in  the  order  of  their  population  in  1910,  these  municipal- 
ities are  San  Francisco,  Oakland,  Berkeley,  Alameda,  Richmond,  Palo 
Alto,  San  Mateo,  San  Leandro,  Daly  Gty,  Hayward,  Emeryville,  Red- 
wood City,  South  San  Francisco,  Piedmont,  Burlingame,  San  Bruno, 
Mountain  View,  Hillsborough,  Mayfield,  Albany, 

Their  combined  population  in  1910  was  669,880,  and  their  combined 
area,  i.  e.,  the  area  within  their  separate  incorporated  limits,  is  approx- 
imately 140,000  acres,  or  219  square  miles. 

Populadott  FignrM 

The  present  total  population  of  the  cities  within  the  proposed  dis- 
trict is  not  so  easily  determined,  such  statistics  as  are  available  being 
based  upon  the  number  of  names  in  a  city  directory,  or  are  estimates 
based  largely  upon  guess  work,  influenced  by  a  general  optimism  and 
pride  in  the  particular  city  or  town  of  which  the  guesser  is  a  resident. 
A  recent  count  of  the  four  largest  bay  cities  for  city  directories  gives 
the  following  present  populations:  San  Francisco,  534,000;  Oakland,' 
235,675 ;  Berkeley,  68,750 ;  and  Alameda,  21,000.  Using  these  figures, 
and  assuming  the  rate  of  growth  of  the  remaining  cities  and  towns  of 
the  proposed  district  to  have  been  at  the  rate  of  growth  of  thirty  per 
cent  per  decade,  there  results  an  estimated  present  population  of  the 
proposed  district  of  9(^,000. 

The  engineering  data  pertinent  to  the  formation  of  such  a  water 
district  as  that  now  under  discussion  is  (1)  the  population  of  the  dis- 
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trict,  (2J  the  prc^ble  future  population,  (3)  the  present  area  of  the 
district,  (4)  the  probable  future  area  of  the  district,  (5)  the  existing 
private  and  municipal  water  supplies,  (6)  the  sources  of  these  supplies, 
{?)  the  present  consumption  of  water  in  gallons  per  day  as  averaged 
over  the  period  of  one  year  and  also  as  expressed  in  terms  of  average 
gallons  per  day  per  capita,  and  (8)  the  probable  future  consumption  of 
water  expressed  in  million  gallons  per  day  and  also  in  terms  of  gal- 
Icms  per  day  per  capita. 

This  subject  has  had  much  study  in  the  last  few  years  in  connection 
with  the  water  suj^ty  of  San  Francisco  and  the  east  bay  cities,  and  the 
present  report  has  taken  advantage  of  the  records  of  thb  study,  as 
published  in  the  reports  of  the  various  engineers  who  have  been  en- 
gaged on  the  work. 

Chief  amoi^  these  reports  to  which  reference  is  made  are  those  of 
(1)  John  R.  Freeman,  (2)  J.  H.  Dockweiler,  (3)  Prof.  C.  D.  Marx, 
(4)  the  Spring  Valley  Water  Company  and  (5)  H.  M.  Chittenden. 

Other  sources  of  information  have  been  ( 1 )  data  and  statistics  ob- 
tained from  the  Railroad  Commission  of  California  by  Mr.  Geo.  T. 
Klink,  (2)  studies  on  the  east  bay  water  supply  by  Mr.  Geo.  B,  Stur- 
geon of  Berkeley,  (3)  data  obtained  from  correspondence  with  the 
authorities  of  the  cities  and  towns  in  the  proposed  district,  (4)  data 
obtained  from  the  Board  of  Fire  Underwriters,  and  (5)  data  obtained 
by  committee  members. 

The  present  population  of  the  district  has  been  discussed.  From 
the  study  of  the  reports  just  enumerated,  it  may  be  stated  that  the  prob- 
able future  population  of  the  proposed  district  will  be  about  2,000,000 
in  1950  and  3,300,000  in  the  year  2000. 

Water  Supplies 

Of  the  present  companies  supplying  water,  the  Spring  Valley  Water 
Company  on  the  San  Francisco  side  of  the  bay  and  the  People's  Water 
Company  in  the  east  bay  region  are  the  principal  corporations.  The 
Spring  Valley  Water  Company  secures  its  supply  from  the  surface 
waters  of  the  San  Francisco  peninsula,  from  Calaveras  reservoir,  and 
from  ground  waters  from  Sunol  and  Pleasanton  on  Alameda  creek. 
The  People's  Water  Company  derives  its  supply  from  the  surface 
waters  of  the  east  bay  hills  and  from  ground  waters  from  tunnels  and 
wells  in  the  east  bay  region. 

The  amount  of  water  supplied  to  its  consumers  for  the  year  1915 
was,  for  the  Spring  Valley  Water  Company,  15,561,780,000  gallons 
to  an  estimated  population  of  500,000.  This  represents  a  daily  average 
consumption  of  42,600,000  and  an  average   daily  consumption  per 
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capita  of  ei^^-five  gallons.  Qmsumptitm  from  other  sources,  chiefly 
wells,  will  bring  the  average  daily  consun^>tion  per  capita  for  San 
Francisco  to  approximately  100  gallons  per  day. 

For  the  People's  Water  Company  the  similar  figures  are  a  total  con- 
sun^tion  for  the  year  1915  of  5^861,714,000  gallons,  a  daily  average 
consumption  of  16,000,000  gallons  and  a  daily  average  consumption  per 
capita  of  fifty-four  gallons.  Gjnsumption  from  other  sources  will 
bring  the  total  average  daily  consumption  per  ca[Hta  to  eighty-four 
gallons. 

For  the  other  cities  and  towns  of  the  proposed  district  not  supplied 
t^  either  of  the  two  con^ianies  just  mentioned,  the  average  daily  con- 
sumption per  capita  runs  from  sixty-five  to  over  200  gallons.  The 
supply  of  these  municipalities  is  generally  ground  water  from  wells. 

Incresnng  Conaunvtioa 

It  is  the  experience  of  American  cities  that  the  water  consumption 
per  capita  increases  with  the  increase  in  population,  even  taking  into 
consideration  the  effect  of  a  metered  supply  in  reducing  the  individ- 
ual's use  of  water.  From  a  study  of  the  reports  menticnied  previously, 
the  history  of  the  different  American  cities,  it  ts  probaUe  that  the  future 
consumption  of  water  per  capita  may  be  taken  at  130  gallons  per  day 
for  the  urban  and  suburban  population  of  the  proposed  district  This 
will  bring  the  total  future  demand  for  water  for  the  district  under 
consideration  in  the  year  2000  A.  D.  to  429,000,000  gallons  per  day. 

It  is  extremely  difficult  to  estimate  the  maximum  future  area  of 
the  proposed  district,  as  not  only  will  the  different  cities  and  towns 
increase  their  incorporated  areas,  but  other  munidpalities  would  un- 
doubtedly find  it  to  their  advantage  to  enter  the  district.  A  considera- 
tion of  the  problem  leads  to  the  conclu»on  that  the  probat^e  future 
area  of  such  a  district  may  be  placed  at  300,000  acres  or  an  average 
density  of  population  of  eleven  per  acre. 

In  presenting  the  figures  of  this  report,  it  must  be  realized  that 
there  exists  a  considerable  difference  of  (pinion  as  to  the  future  popu- 
lation of  the  bay  cities,  their  probable  future  demands  for  water,  and 
particularly  the  ability  of  the  present  sources  to  supply  future  de- 
mands. With  this  latter  subject  the  presoit  report  does  not  con- 
cern itself. 

In  treating  of  the  future  population  and  future  consumpticm  of 
water,  the  reports  of  the  various  engineers  in  general  have  c<msidered 
a  district  of  larger  area  than  is  contemplated  by  the  plan  proposed 
tonight,  so  that  it  has  not  been  possible  to  use  thdr  figures  of  popuia- 
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tion  and  water  demand  in  toto.  The  figures  g;iven  here  have  been 
arrived  at  through  consideration  of  the  various  rates  of  growth  and 
water  demand  and  by  applying  these  rates  to  the  limited  area  em- 
braced within  the  proposed  water  district. 

The  detailed  studies  on  which  this  summary  is  based  will  be  found 
in  the  fuU  report  of  the  sub-committee,  which  will  be  hied  with  the 
general  report  of  the  section.*     (Applause.) 


*See  Appendix  II,  page  158. 
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Discussion  by  the  Meeting 

The  President;  The  connnittee  is  to  be  congratulated  in  present- 
ing this  very  comprehensive  report  in  a  very  limited  time,  leaving  full 
opportunity  for  discussion  by  the  members  and  the  guests  who  are 
present. 

I  think  it  would  be  very  difficult  to  get  together  a  body  of  citizens 
of  the  communis  better  informed  on  this  subject,  better  qualified  to 
discuss  it,  than  is  here  tonight,  and  I  believe  this  is  really  the  initial 
meeting  for  the  consideration  of  this  general  project  of  cooperation  in 
water  supply  by  the  municipalities  of  the  bay  region.  As  the  report  of 
this  committee  and  the  discussion  by  the  meeting  will  be  published  and 
distributed  to  all  the  members  and  to  very  many  others,  it  ought  to 
give  some  direction  to  the  general  consideration  of  the  question  by 
the  municipalities  concerned. 

The  question  is  now  open  for  discussion,  and  we  have  more  than 
the  usual  time  left  in  which  to  hear  from  the  members.  I  want  to  warn 
them,  however,  that  they  should  confine  the  discussion  to  the  consid- 
eration of  this  question  proposed  by  the  committee.  We  are  not  really 
discussing  the  sources  of  water  supply.  If  we  go  afield  on  that  we 
will  probably  not  get  any  definite  action  by  the  Club.  It  is  not  what 
the  population  is  or  how  many  gallons  it  takes  to  serve  a  particular 
community,  but  it  is  a  question  of  the  advisability  of  cooperation 
among  the  cities  about  the  bay,  and  how  that  cooperation  can  be 
accomplished. 

Now,  we  have  so  many  members  present  here  who  are  capable  of 
discussing  this  that  it  is  difficult  to  know  where  to  begin,  so  I  hopte 
we  will  have  a  very  full  and  free  discussion.  Will  some  one  open  it? 
I  think  the  chairman  said  there  were  a  number  of  the  members  of  the 
comnuttee  here  this  evening  in  their  initial  appearance,  and  this  might 
be  a  good  opportunity  to  hear  from  some  of  them. 

Ramarka  by  Edteard  F.  Adama 

Mb.  Adams:  I  have  discovered  a  good  many  years  ago  that  it  is 
difficult  to  start  a  discussion,  but  after  it  is  started  it  is  rather  difficult 
to  halt  it.  I  will  simply  open  this  discussion  with  the  statement:  I 
think  the  cities  ought  to  cooperate. 

The  President:  We  have  the- opinion  of  one  member  from  the 
floor. 

Mb,  Adams:  Now,  there  has  been  no  resolution  presented  to  us 
for  action,  but  it  might  be  presented  in  that  one  simple  form.    I  would 
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say  further  that,  so  far  as  I  know,  it  is  wise  for  them  to  co6perate  sub- 
stantially upon  the  plan  that  has  been  proposed  by  this  committee,  and 
I  think  that  is  sufficient.  If  you  get  the  opinion  of  those  here,  either 
for  or  against,  you  will  reach  a  conclusion.  If  there  has  been  no  other 
resolution,  I  move  that  it  is  the  sense  of  those  present  that  the  bay 
cities  named  in  the  report  should  cooperate  on  the  plan  outlined  here 
tonight 

Sevbkal  Meubeiis:    I  second  the  motion. 

The  President:  The  bay  cities  named  in  the  report,  I  believe, 
were  twenty  in  number,  more  than  many  of  us  supposed  existed,  and 
if  any  one  has  been  omitted  from  that  report  there  is  an  opportunity 
now  for  its  citizens  to  make  their  city  known.  There  are  twenty  enu- 
merated here. 

Unless  someone  volunteers  to  open  the  discussion,  the  chair  will 
b^;in  to  call  names,  and  I  will  have  no  difficulty  at  all  in  doing  that. 
Now,  we  have  heard  from  San  Francisco,  and  the  chairman  said  he 
was  from  Berkeley.  A  number  of  the  citizens  of  the  different  cities 
concerned  have  been  invited  to  attend  the  meeting  and  express  their 
views  on  the  subject,  and  I  see  a  great  many  of  them  here. 

lUmarlu  by  Frtatk  V.  Cortti*h 

Ms.  Cornish  :  I  agree  with  this  plan  of  cooperation,  but  I  do  not 
agree  with  my  friend  here  on  my  left  who  wants  to  take  a  vote  on  it 
and  go  home.    I  do  not  think  it  is  as  simple  as  that. 

I  am  not  quite  clear,  from  the  presentation  of  the  report  of  the 
committee,  what  will  be  done  with  the  present  distributing  systems. 
From  the  presentation  here,  I  take  it  the  plan  is  to  wholesale  water. 
Now,  we  have  a  problem  on  the  other  side  of  the  bay  that  no  doubt 
has  been  discussed-by  the  committee  but  which  has  not  been  brought 
out  here,  as  to  how  to  acquire  these  distributing  systems.  For  exam- 
ple, the  city  of  Berkeley  might  join  with  San  Francisco,  but  in  doing 
so  it  would  have  to  have  a  distributing  system,  and  it  could  not  very 
well  acquire  the  distributing  system  now  there  without  interfering  with 
Oakland.  Being  only  a  lawyer,  I  would  not  undertake  to  pass  an 
opinion,  but  I  know  that  is  one  of  the  serious  problems,  and  I  would 
like  to  hear  what,  if  any,  means  is  proposed  to  get  at  that  side  of  the 
question.  There  is  a  man  here — Mr,  Pendleton  has  gone — who  has 
given  a  good  deal  of  study  to  this,  and  I  would  like  to  hear  from  him — 
Mr.  Dockweiler. 

The  President:  We  would  be  very  much  pleased  to  hear  from 
Mr.  Dockweiler  on  the  subject. 
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Mr.  Dockweiler  :  Mr.  Chairman,  I  have  given  this  questi(Hi  about 
nine  years'  thought,  and  have  ccmie  to  the  conclusion  tha.t  I  do  not 
know  anything  about  it.  I  had  the  pleasure  of  appearing  before 
various  secticms  of  each  side  of  the  bay  presenting  the  outline  of  a 
water  district  and  I  found  that  the  water  question  was  somewhat  of  a 
local  proposition.  In  scmie  instances  it  toolc  the  form  of  a  lovely  gen- 
tleman who  was  out  of  a  job,  and  whom  his  friends  had  got  tired  sup- 
porting, and  they  thought  that  the  Mil  as  framed  did  not  give  him  that 
God-given  right  of  getting  a  job  which  each  American  is  entitled  to, 
and  so  he  was  against  the  bill.  And  various  objections  were  raised 
which  in  the  aggregate  totaled  a  sum  which  defeated  the  proposition. 

Now,  if  you  want  to  be  a  martyr  to  civic  duty,  just  take  the  rostrum 
and  submit  a  water  district  plan  to  the  various  interests  of  improve- 
ment clubs  and  all  the  others,  and  when  you  get  throu^  running  the 
gauntlet  of  the  owners  who  are  rooted  to  the  existing  plan  and  of  the 
chaps  who  are  out  and  want  a  job,  you  have  got  a  range  that  will  cover 
human  activity  in  a  great  many  aspects,  and  the  sum  total  will  be  that 
if  you  can  frame  a  law  which  will  meet  their  requirements  you  have 
come  pretty  nearly  being  the  ideal  legislator. 

It  is  hard,  viewing  it  from  experience  that  I  have  had,  to  frame 
a  law — at  least,  to  get  a  concert  of  action  on  the  part  of  the  smaller 
communities.  You  will  be  confronted  with  the  propositicm  that  San 
Francisco  is  using  this  as  a  cloak  to  annex  the  east  side  of  the  bay.  And 
as  the  result  of  the  study  and  experience  that  I  have  had  through  this 
era  or  campaign  of  education,  I  have  concluded  that  the  peninsula  or 
tfie  San  Francisco  side  would  have  to  sdve  its  problem  by  itself,  and 
that  the  cast  bay  region  would  have  to  solve  its  problem,  and  when 
they  have  both  taken  care  of  their  problems  specifically  relating  to 
the  point  of  acquiring  the  plant  which  is  supplying  them  with  water, 
that  then  they  could  come  to  the  point  of  having  cme  wholesaler  purvey 
to  the  extent  that  the  existing  plants  would  demand  added  quantities  of 
water. 

The  district  plan  is  the  final  solution,  but  to  get  all  of  these  ctnn- 
munities  in  that  line  of  thinking  is  going  to  be  a  difficulty.  And  sonoe 
of  these  communities  cannot  wait  until  the  general  plan  ts  rounded  out 
so  as  to  make  it  a  workable  piece  of  mechanism.  Richmond  is  an  in- 
stance of  one  community.  It  needs  water  and  it  needs  it  badly,  and 
the  Municipal  Water  Board  now  is  taking  steps  to  secure  a  water  sup- 
ply.   It  cannot  wait    That  is  a  point  in  instance. 
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The  Pkesident  :  Before  s<xiie  of  these  other  suburbanites  escape, 
I  will  call  on  them.  I  would  like  to  hear  from  Mr.  Merrill,  former 
Mayor  of  Redwood  Ci^. 

Rmmarh*  ^  G>o.  A.  UtrHO 

Mil.  Mebsill:  Redwood  City  is  interested  in  this  matter  that  is 
before  you  tonight,  not  only  for  its  own  sake  but  also  because  it  is  the 
seat  of  government  of  a  population  that  is  strung  along  the  bay  shore 
from  Hie  Santa  Qara  county  line  to  the  San  Francisco  line.  Any  pipe- 
line that  may  be  put  in  for  the  purpose  of  supplyit^  San  Francisco  is 
likely  to  run  through  the  entire  length  of  that  locality,  and  quite  nat- 
urally the  people  situated  along  that  line  will  lo<^  to  that  pipe-line 
for  their  future  supply  of  water.  Our  present  situation  is  that  while 
our  population  has  been  growing  someuiiat  rapidly  our  rainfall  is  not 
increasing  at  all.  We  have  there  an  excellent  watershed  in  the  moun- 
tains, constituting  the  backbone  of  San  Mateo  county.  We  also  have 
excellent  storage  capacity  between  the  mountains  and  the  adjacent  foot- 
hills, but  it  happens  that  the  available  portion  of  that  storage  capacity 
bas  been  preempted  by  the  Spring  Valley  Water  Company,  and  the 
water  is  brought  from  there  to  San  Francisco;  in  other  words,  our 
water  supjdy  is  being  taken  away  from  us  and  brou^  to  you. 

This  question  of  taking  our  water  supply  frcrni  us  and  bringing  it 
to  you  is  one  that  would  have  come  to  an  acute  issue  by  this  time  if  it 
had  not  been  that  we  have  felt  that  a  supply  would  be  forthcoming 
from  Hetch  Hetchy.  But  even  if  that  supply  were  here,  there  is  a 
questicm  as  to  whether  Sprii^  Valley  would  use  its  San  Mateo  county 
reservoirs  for  suj^Iying  the  people  of  that  county.  If  we  were  always 
going  to  be  outside  of  the  limits  of  San  Francisco,  and  if  the  Spring 
Valley  Water  Company  were  going  to  use  the  water  stored  there  for 
supfdying  San  Mateo  people  whenever  the  Hetch  Hetchy  supply  might 
be  brought  in  here,  then  I  would  say  that  perbaps  we  are  not  inter- 
ested in  (bis  matter  of  a  collective  supply. 

But  it  is  very  likely  that,  sooner  or  later,  San  Mateo  county  will 
bec(»ne  a  part  of  San  Francisco.  It  is  also  altc^ther  likely  that  the 
reservoirs  of  the  Spring  Valley  Water  Company  will  be  needed  for  all 
time  for  the  storage  of  water  to  be  used  in  large  part  by  the  metropolitan 
pt^lation  of  San  Francisco.  Therefore,  I  cannot  see  any  visible  supply 
for  the  growii^r  communities  of  San  Mateo  county  except  through 
their  acting  in  cooperation  with  San  Francisco.  We  have  a  community 
of  interest  in  this  matter,  and  this  community  of  interest  is  bound  to 
become  greater  rather  than  less.  Therefore,  I  am  satisfied  that  when 
this  matter  of  legislation  to  meet  the  common  needs  of  the  south  bay 
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coinniunities  gets  before  the  people  of  the  peninsula,  they  will  be  in 
favor  of  it.'  (Applause.) 

Tha  AfoMon  Statmd 

The  President:  The  resolution  that  has  been  presented,  and 
which  is  now  before  the  meeting  specifically  stated,  is  as  follows :  That 
it  is  the  cq>inion  of  the  members  of  the  Gub  present  tonight  that  it 
would  be  to  the  interest  of  the  bay  cities  named  in  the  report  of  the 
section  to  cooperate  in  the  formation  of  a  water  district  substantially  on 
the  lines  suggested  by  the  section. 

Who  will  continue  the  discussion?  Mr,  Kirkbride,  could  not  you 
tell  us  about  the  interest  of  San  Mateo  in  this  problem  ? 

tUmar**  ty  CAoiIm  N.  JCMfcrtf « 

Mr.  KiRKBRinE:  I  speak  as  one  of  the  members  of  the  committee 
and  one  who  attended  a  number  of  the  sessions,  and  with  particular 
reference  to  some  of  the  problems  that  Mr.  Dockweiler  foresaw  would 
be  met  in  the  endeavors  of  those  who  might  attempt  to  carry  out  some- 
thing of  this  nature. 

Coming  from  one  of  the  smaller  communities,  I  naturally  have  felt, 
and  did  feel  during  the  sessions  of  the  committee,  somewhat  jealous  of 
the  interests  of  the  minority  stockholders  in  this  enterprise.  I  might 
state  that  that  question  of  how  the  governing  body  should  be  organized 
was  thoroughly  threshed  out,  with  particular  view  to  the  possibility  of 
giving  local  representation  in  the  matter  of  government,  with  the  idea 
of  making  the  scheme  somewhat  more  attractive  and  more  practical 
from  the  standpoint  of  getting  it  into  immediate  action.  While  it  was 
recognized  on  the  part  of  the  committee  as  a  whole  that  an  organiza- 
tion built  along  those  lines  would  probably  be  more  attractive  to  the 
ordinary  state  Legislature,  and  to  local  representatives  in  the  local 
legislature,  and  to  the  local  governing  bodies,  and  thereftwe  perhaps 
more  adaptable  to  present  conditions,  nevertheless  it  was  admitted  that 
such  a  working  organization  would  be  open  to  the  serious  criticism  of 
showing  a  lack  of  efficiency  when  it  came  to  actual  work.  Therefore, 
the  plan  proposed  by  the  committee  of  yielding  those  matters,  in  the 
interest  of  ultimate  efficiency,  was  propounded,  and  I  think  all  of  us 
will  admit  that  a  commission  created  along  the  lines  of  the  recommen- 
dations of  the  committee  would  be  absolutely  efficient  in  carrying  out 
the  purposes  of  such  a  bay  district  organization.  The  members  would 
be  selected  from  an  authority — insofar  as  it  is  possible  to  get  an  author- 
ity under  our  existing  conditions — free  from  local  influence  and  free 
from  politics,  and  would  be  in  a  position  to  put  into  effect  the  actual 
acquisition  of  a  sufficient  su^ly  of  water. 
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I  believe  that  the  time  will  come  in  all  our  communities  when  they 
will  be  more  disposed  to  yield  their  local  judgment  to  something  along 
this  line.  I  think  we  are  all  agreed  in  the  belief  that  our  Railroad 
Commission  has  given  us  a  wonderful  example  of  efficiency.  I  further 
think  that  communities  will  take  up  these  matters  sometimes  more  rap- 
idly than  one  expects,  and  I  certainly  hope  that  an  effort  will  be  made 
to  introduce  this  bill,  which  the  chairman  of  the  section  has  presented 
to  us,  in  the  Legislature  with  a  view  of  endeavoring  to  get  it  into 
working  effect 

Now,  I  may  say  that  we  have  bad  in  our  community  an  evidence 
of  the  benefits  of  cooperaticHi,  and  that  was  in  the  organization  of  a 
tri-city  mosquito  district.  We  have  been  able  by  force  of  circumstances 
during  the  last  few  years  to  organize  a  cooperative  commission,  with- 
out authori^  of  law,  and  carry  it  through  in  defiance  of  law,  in  a  way, 
in  order  to  give  Burlingame,  San  Mateo  and  Hillsborough  freedom 
from  a  certain  nuisance,  and  we  have  accomplished  it.  Then  we  went 
about  puttit^  it  into  legal  effect — had  a  bill  put  through  the  last  Legis- 
lature, have  oi^nized  our  district,  and  so  far  it  is  working  admirably. 
The  movement  is  spreading  and  districts  are  now  proposed  of  a  union 
of  municipalities  in  Santa  Clara  county  and  elsewhere  in  our  own 
county,  also  in  other  parts  of  the  state.  We  have  found  that  municipal- 
ities can  work  in  concert  if  they  want  to,  and  I  believe  it  is  perfectly 
practicable  for  certain  selected  communities  to  cooperate  in  the  organ- 
ization of  this  water  district  and  bring  about  some  of  the  relief  which 
we  all  admit  is  needed. 

We  have  felt  the  necessity  in  our  town;  it  has  been  temporarily 
solved.  Nearly  all  the  communities  around  the  bay  have  felt  the 
threat  of  a  possible  shortage  of  water,  and  I  feel  the  time  is  coming 
when  they  will  be  disposed  to  unite.  The  -main  problem  is  going 
to  be  the  possibility  of  a  smaller  unit  uniting  with  San  Francisco, 
which  is  already  programmed  to  a  considerable  extent.  But  the  ccHn- 
mittee  has  worked  out  a  feasible  plan,  and  if  we  can  eliminate  these 
local  jealousies  over  any  particular  source,  and  matters  of  that  kind, 
I  see  no  reason  why  it  could  not  be  put  into  operation. 

The  President:  It  has  been  suggested  that  it  would  be  interest- 
ing to  hear  from  some  of  the  representatives  of  the  water  companies. 
The  name  of  Mr.  Schussler,  for  about  fifty  years,  I  believe,  has  been 
practically  synonymous  with  one  of  the  local  companies.  We  would  be 
very  glad  to  have  some  expression  from  Mr.  Schussler. 
lt»nMiHu  i]r  Utrmtam  SehiutUr 

Mr.  Schussler:  I  am  afraid  I  am  biased,  for  the  reason  that  I 
have  been  for  a  great  many  years  connected  with  the  Spring  Valley 


122  A  BAY  CITIES  WATER  DISTRICT 

Water  Company.  I  will  admit  I  am  very  strongly  tMased  in  connecticm 
with  the  many  propositions  th^  have  been  made  by  San  Francisco  for 
water.  In  the  first  place— am  I  only  allowed  to  speak  on  the  of^aniza* 
tion  of  the  district  proposed  by  this  committee? 

The  President:   That  is  the  resolution  before  the  meeting. 

Mb.  Schussler:  Then  I  will  sit  down.  I  don't  know  anything 
about  it,  but  I  would  like  to  speak  on  the  subject  of  water,  and  at 
any  time  you  raise  your  hand  I  will  stop. 

This  whole  water  agitation  has  been  going  on  to  my  knowledge 
since  1875,  when  I  had  the  misfortune  of  advising  the  Board  of  Direct- 
ors of  the  S[Hing  Valley  to  purchase  the  Alameda  Creek  system, 
which  had  been  offered  to  San  Francisco  and  one  of  the  morning  con- 
temporaries designated  it  as  a  cow  pasture. 

All  of  you  gentlemen  have  been  here  long  enough  to  know  that 
owing  to  our  climatic  conditions  you  have  to  husband  the  water  when 
there  is  plenty  of  water  running  in  the  streams. 

The  only  way  to  meet  the  constantly  growing  demand  for  water  is 
to  store  the  water  when  you  get  any  in  the  winter  time.  It  makes  no 
difference  in  this  state  where  you  go,  you  have  got  to  build  reservars 
everywhere. 

I  have  always  believed  that  the  nearer  to  the  [dace  to  be  supplied 
you  could  get  the  water,  the  cheaper  and  the  easier  it  would  be;  so 
when  I  began  my  career  of  fifty—one  years  in  connection  with  supjJy- 
ing  water  to  San  Francisco,  I  laid  stress  <ki  the  idea  of  having  our 
people  acquire  properties  in  the  mountains  of  San  Mateo  county, 
where  you  have  as  a  prerequisite  a  great  watershed,  and  storage  facili- 
ties and  rainfall.  Then,  as  the  need  of  the  city  appeared  to  be  growing, 
they  purchased  water  rights  across  the  bay. 

The  consequence  of  the  foresight  of  the  water  con:q>any  in  acquir- 
ing its  properties  has  been  that  we  have  been  able  to  solve  the  water 
problem  of  these  various  communities,  not  only  over  in  Alameda,  but 
also  on  the  peninsula. 

The  President  :  Assuming  that  the  city  should  at  any  time  acquire 
these  properties  of  the  Spring  Valley  Water  Company,  either  \iy 
agreement  or  condemnation,  then,  coming  to  the  subject  of  the  reso- 
luticMi,  would  there  be  any  advantage  in  cooperation  between  these 
various  communities  referred  to  in  this  report? 

Mr.  Schussler  :  The  communities  could  all  be  taken  care  of.  "Fox 
instance,  if  San  Francisco  should  acquire  the  properties  of  the  Spring 
Valley,  our  people  are  broad  enough  to  know  that  the  welfare  of  all 
the  towns  around  the  bay  is  closely  connected  to  the  welfare  of  San 
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Francisco,  All  the  pipe  lines  that  come  from  the  Sierra  Nevada  or 
any  other  source  into  this  city  have  to  come  through  the  peninsula,  and 
whoever  owns  the  works  will  be  very  glad  to  sell  water  to  the  San 
Mateo  towns. 

If  San  Francisco  owns  its  own  water  supply,  why,  it  would  be  per- 
fectly natural  that  they  would  also  look  out  for  the  county  adjoining 
it.  If  Oakland  owns  its  own  water  supply,  they  would  no  doubt  take 
care  of  all  the  suburtKin  places  around  it  If  the  two  were  to  come 
t<^ther,  that  is  somewhat  more  complicated. 

I  made  an  investigation  at  the  request  of  some  of  the  bondholders 
of  the  People's  Water  company  of  the  situation  in  Oakland,  and  I  sug- 
gested what  works  could  be  built  on  the  property  owned  by  the  com- 
pany. I  ended  my  report  by  telling  them  that  after  developing  certain 
sources  in  the  immediate  neighborhood  in  that  county  they  could  then 
bcoMne  a  customer  6i  the  party  that  would  then  own  the  Alameda 
creek  system,  whether  it  was  the  Spring  Valley  or  the  city  of  San 
Francisco.  I  assumed  at  the  time  that  possibly  the  city  would  buy 
these  properties.  Whether  they  buy  them  or  not,  the  city  of  Oakland 
can,  by  extending  a  comparatively  short  conduit  into  the  Alameda 
system,  get  an  ample  supply  for  many  years  to  come,  which  would  help 
them  over  the  coming  two  or  three  decades.  They  could  then,  if  the 
sources  around  here  have  been  fully  developed  and  utilized,  draw 
water  from  the  Sierra  or  the  San  Joaquin  or  the  Sacramento  rivers, 

Oakland  has  some  very  good  reservoir  sites,  where  the  water  could 
be  stored  by  gravitation  from  the  Calaveras  dam  or  by  pumping  from 
the  lower  pCMtion  of  the  Alameda  creek  system, 

I  think  I  have  not  talked  to  the  subject  as  I  should  have  done,  but  as 
long  as  you  started  me,  I  have  continued.  It  seems  my  chronic  con- 
dition. I  have  been  a  citizen  here  for  fifty-two  years,  and  a  taxpayer 
for  over  fifty  years,  and  I  am  intensely  bound  up  in  this  community, 
not  only  in  San  Francisco  but  around  the  bay.  You  all  have  to  work 
tc^ether,  and  if  San  Francisco  ever  acquires,  with  its  superior  wealth, 
and  controls  all  the  water  systems,  they  must  be  sure  to  treat  the  water 
users  around  the  bay  generously,  and  I  think  you  all  will  reap  the  bene- 
fit.    (Applause.) 

AaoMrA*  hy  Gtorgm  A.  MnriB 

Ms.  Merrill:  I  have  no  doubt  that  it  is  possible  to  catch  and 
store  in  San  Mateo  county  a  good  deal  more  water  than  the  Spring 
Valley  is  now  storing  there,  but  if  the  Spring  Valley  Water  Company 
has  any  idea  of  increasing  its  su{:^ly  in  that  manner,  we  of  San  Mateo 
county  hope  they  will  make  their  plans  to  serve  us  first,  bringing  only 
the  surplus  to  San  Francisco. 

D,g,t7cdb/GOOgIC 
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Secondly,  not  only  is  it  important  that  you  should  have  enough 
water  in  San  Francisco,  but  it  is  also  important  that  you  should  have 
it  at  the  proper  price.  Can  the  Spring  Valley  Water  Company  increase 
its  supirfy  by  going  to  remote  parts  of  San  Mateo  county,  and  at  the 
same  time  lower  its  rates?  Redwood  City  today  owns  its  own  dis- 
tributing system.  We  buy  the  water  from  a  pumping  company;  we 
pay  them  12>^  cents  a  thousand  gallons,  pumped  into  our  mains  at 
ninety  pounds  pressure.  We  sell  it  to  the  people  of  Redwood  City.  We 
sell  it  cheap  enough  so  that  we  get  all  of  the  water  for  sprinkling  our 
streets,  for  watering  our  parks,  for  flushing  our  sewei? — we  get  all  of 
that  for  nothing;  we  charge  against  the  water  system. all  the  cost  of 
maintaining  it,  and  we  make  enough  out  of  it  to  pay  for  all  of  our 
extensions.  We  chai^  the  people  ten  per  cent  less  than  the  Supervis- 
ors in  San  Francisco  fixed  for  the  rates  of  San  Francisco.  The  Spring 
Valley  Water  Company  is  collecting  fifteen  per  cent  more  than  the 
Supervisors  fixed.  In  other  words,  we  are  doing  what  I  have  told  you 
we  are  doing,  and  we  are  selling  the  water  for  twenty-five  per  cent 
less  than  you  are  charged  here  in  San  Francisco,  Redwood  Gty  is 
well  supplied,  but  many  other  parts  of  the  county  are  not  Any  water 
that  may  be  developed  in  San  Mateo  county  can  be  sold  there  at  a 
reasonable  price  and  a  good  profit,  and  equally  good  results  ought  to 
be  exacted  in  anticipation  of  San  Francisco's  future  supply,  wherever 
It  is  to  come  from. 

The  President:  Mr.  Chandler,  I  think  you  were  next  to  Mr. 
Schussler.  Can  you  continue  this  discussion,  Mr.  Chandler,  bearing  in 
mind  the  real  subject,  and  that  is  this  subject  of  the  formation  of  a  dis- 
trict, and  the  method  of  it? 


why  A.  B.  I 

Mr.  Chandler:  All  I  wish  to  say,  Mr.  President  and  gentlemen, 
is  to  express  congratulations  to  the  committee  for  the  way  in  which  it 
has  prepared  and  rendered  its  report.  I  shall  look  forward  with  plea- 
sure to  reading  the  report. 

All  of  us  know  the  difficulty  we  have  had,  especially  as  to  one  munic- 
ipality, in  regard  to  the  movement  for  the  Greater  San  Francisco,  and 
that  probably  will  be  the  one  big  obstacle  in  the  way  of  the  formation 
of  this  district 

As  has  been  indicated  by  the  gentlemen  reporting  for  the  commit- 
tee and  by  the  gentlemen  speaking  from  the  floor,  there  is  no  question 
in  regard  to  the  community  interest  in  the  supply.  We  who  are  espe- 
cially interested  in  irrigation  have  dealt  with  this  problem  in  connectimi 
with  irrigation  in  a  number  of  instances,  principally  in  connection  with 
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the  great  works  of  the  United  States  Reclantati(»i  system.  The  Service 
has  gone  into  ccmununittes  which  have  been  demanding  an  extension 
of  irrigated  area,  just  as  our  municipalities  demand  an  extension  of 
domestic  and  municipal  su^^ly,  and  all  kinds  of  irrigation  enterprises 
have  been  worked  into  a  single  project.  I  think  all  we  need  do  is  that, 
which  is  suggested  by  the  resolution,  each  one  of  us  and  all  of  us 
should  get  behind  this  movement  and  push  it  as  we  can. 

The  Presinint  :  Will  some  one  else  continue  the  discussicoi  ?  Mr. 
Raincy,  will  you  give  us  the  views  of  San  Francisco  on  this  subject? 

Mk.  Rainey  :  I  see  Mr.  O'Shaughnessy  here,  who  is  our  highest 
and  best  water  authority,  and  I  would  rather  hear  from  the  Chief  than 
say  anything  myself. 

The  PsESumNT:    May  we  hear  from  Mr.  O'Shaughnessy? 

JtnMjfa  by  M.  M.   0'3A— g*MWy 

Ms.  O'Shaughnessy  :  I  did  not  understand  all  those  combinations 
that  Mr.  Galloway  made.  I  know  he  had  San  Francisco  and  Oakland 
united  in  many  of  them.  I  would  like  to  ask  him  if  there  is  a  ctxnbina- 
tion  also  for  San  Francisco  and  the  neighboring  peninsular  cities. 

Mk.  Galloway  :    Yes,  the  first  group. 

Mr.  O'Shaughnessy:  Gentlemen,  this  is  the  most  serious  sub- 
ject that  has  ever  been  brought  up  for  discussion  before  this  body.  I 
do  not  believe  that  the  people  of  the  transbay  cities  realize  the  serious- 
ness of  their  situation  in  regard  to  water  supply.  According  to  the 
statistics,  Oakland,  Berkeley  and  Alameda  use  sixteen  million  gallons 
per  day,  or  about  fifty  gallons  per  head,  which  is  quite  inadequate  for 
an  American  system.  The  population  growth  has  been  very  great  in 
that  region  in  the  past  six  or  seven  years,  and  unless  immediate  steps 
are  taken  to  increase  that  5u[^1y  1^  much  quiclnr  means  than  Mr. 
Schussler  suggested,  one  of  which  would  be  by  immediately  enlarging 
this  Lake  Chabot  Dam  and  by  making  other  dams  as  well  as  developing 
all  other  available  local  sources,  I  think  a  very  serious  crisis  on  the 
occurrence  of  two  dry  years  will  be  reached  by  the  transbay  cities. 

I  was  rather  surprised  this  month  in  lo(^ng  over  the  records  of  the 
consunqrtion  of  water  in  San  Francisco.  Last  year  we  had  a  floating 
population  of  very  nearly  50,000  people  in  San  Francisco  daily  above 
the  normal,  due  to  the  Exposition.  During  the  month  of  May,  and  the 
mcmth  of  April  of  this  year,  the  consumption  per  day  has  been  very 
nearly  three  million  gallons  per  day  greater  than  last  year  in  San  Fran- 
cisco, which  means  an  increase  of  about  37,000  in  the  population,  basing 
the  consunqition  on  eighty-five  gallons  per  cafnta. 

nigiUrrlb/GOOgIC 


126  A  BAY  CITIES  WATER  DISTRICT 

The  President  :   Three  million  this  year  ? 

Mr.  O'Shaoghmessy:  Three  imtlion  gallons  a  day  more  for  May. 
1916,  than  for  1915,  the  year  of  the  Exposition,  which  shows  a  very 
pronounced  growth.  Fortunately,  due  to  the  construction  of  the  Cala- 
veras dam,  in  which  there  is  two  or  three  billion  gallons  of  water  im- 
pounded, and  in  which  there  will  be  considerably  more  a  year  frtxn 
now,  San  Francisco  seems  secure,  but,  of  course,  speaking  as  a  citizen, 
we  sympathize  very  much  with  the  misfortune  of  the  cities  across  the 
bay,  and  would  be  very  glad  to  cooperate  with  them  in  any  well-con- 
sidered measure  for  their  mutual  relief. 

I  do  not  know  whether  any  one  dse  here  has  had  the  experience  I 
have  had  of  four  years  in  connection  with  the  practical  formulation  of 
a  municipal  water  district.  I  was  elected  one  of  the  five  directors  at 
large  of  the  Mann  Water  district.  There  were  seven  more  selected, 
one  from  each  municipality  inside  of  the  district,  and  one  from  the 
county,  which  made  it  a  very  cumbersome  and  topheavy  body  of  thir- 
teen men.  I  think  the  suggestion  of  the  committee  limiting  the  commis- 
sion to  three  is  a  very  desirable  cxie.  I  feel  that  a  great  mistake  was 
made  in  the  iirst  plan  by  the  lawyers  in  the  framing  of  this  Municipal 
Water  act.  We  have  had  nothing  but  litigation  since  the  district  was 
started  four  years  ago.  The  act  was  too  long,  the  wording  was  ambif^- 
ous.  Legislation  of  this  character  should  be  simpler  and  plainer.  I 
think  a  great  deal  of  consideration  should  be  given  to  the  legal  phase 
of  this  subject. 

San  Francisco  will  welcome  the  cooperation  of  the  bay  cities.  San 
Francisco  is  serene  and  indifferent  and  resolute  so  far  as  its  policies 
are  concerned.  Its  policies  are  definite  and  decided,  to  go  ahead  and 
develop  its  water  supply.  We  are  going  to  acquire  the  local  system, 
and  also  develop  the  mountain  sources  and  will  gladly  welcome  the 
assistance  of  the  adjacent  communities  in  the  develofMiient  of  that  por- 
tion of  the  supply.  We  will  welcome  them  to  cooperate  with  us  and  per- 
mit them  to  participate  in  the  project  on  the  same  financial  obligations 
that  San  Francisco  has  to  incur. 

I  question  very  much  some  of  the  conclusions  of  Mr.  Schussler 
with  regard  to  the  calamity  which  follows  from  politicians  handling 
water  supplies.  Politicians,  so-called,  handle  about  95  per  cent  of  the 
water  supplies  of  the  cities  of  the  United  States,  and  the  price  of  water 
in  those  cities  so  served  is  very  much  less  than  the  price  of  water  in 
either  San  Francisco  or  Oakland  or  Denver,  handled  and  owned  by 
private  corporations.  Private  ownership  in  those  cities  has  engendered 
constant  conflict,  and  useless  wasteful  litigation. 

D,g,t7cdb/GoogIe 
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The  question  of  distance  for  a  water  supply  should  not  look  appall- 
ing. Los  Angeles  has  gone  240  miles  away  to  get  a  water  supply,  and 
surely  if  Los  Angeles  can  go  240  miles,  we  can  afford  to  go  160  miles. 
We  have  surely  as  much  brains  and  intelligence  in  this  part  of  the  state 
as  the  city  of  Los  Angeles.  I  think  our  municipal  railways,  our  Civic 
Center  and  other  civic  institutions  are  a  demonstration  of  our  superior 
ability  here  to  accomplish  any  project  when  we  make  up  our  minds  to 
start  it  and  stick  to  it 

I  think  that  this  effort  is  a  very  wise  move.  I  think  the  forty-iive 
pages  of  that  bill,  after  we  see  the  matter  in  print,  will  need  very  careful 
scrutiny,  and  will  be  a  basis  from  which  a  workable  measure  can  be 
formulated,  and  I  do  trust  that  experienced  minds  will  lend  aid  to  mak- 
ing it  a  more  practicable  measure  than  the  recent  Municipal  Water  Dis- 
trict act 

The  President:  I  was  just  observing,  Mr.  Powers,  in  looking 
over  this  bill  that  the  city  of  Carme!  was  left  out.  If  you  desire  to  offer 
any  amendment,  we  will  hear  it  now,  Mr.  Powers. 

Rtmatk*  by  f  ronA  H.  pMom 

Mk.  Powbks:  I  do  not  intend  to  drag  Carmel  into  this,  because  we 
do  not  quarrel  with  our  neighbors.  I  am  very  much  interested  in  this 
bill,  and  in  the  report  of  the  committee.  I  think  they  are  very  much  to 
be  congratulated  because  of  the  skill  with  which  they  have  eliminated 
many  questions,  the  differences  of  opinion  about  which  would  have  pre- 
vented a  possible  success.  I  think  it  is  much  more  important  that  some 
measure  be  inaugurated  with  the  general  purpose  of  cooperation,  mak- 
ing the  scheme  just  as  simple  as  it  possibly  can  be,  than  to  attempt  to 
solve  it  all  at  once.  To  get  a  nucleus  by  which  something  can  be  done 
is  very  important  In  the  past  the  reason  for  the  absence  of  cooperation 
has  been  the  jealousy  of  Oakland.  It  is  just  exactly  like  a  country 
belle  with  a  perfectly  beautiful  complexion  but  little  patrimony  hesitat- 
ing about  marrying  a  great  big  farmer's  boy,  who  has  a  mighty  fine 
inccKne.  After  hesitating  while  trying  experimental  flirtations  with 
divers  irresponsible  and  well-manicured  insincere  beaux  she  finally  real- 
izes that  good  bread  and  butter  is  a  very  desirable  certainty.  Oakland 
and  Berkeley  are  only  commencing  to  realize  that  they  have  only  fifty 
gallons  per  capita  of  water  a  day,  and  that  they  cannot  have  more  popu- 
lation without  more  water,  and  have  no  h(^  for  more  water  unless 
tbey  come  in  and  help  San  Francisco  get  a  wholesale  supply  available 
for  all.  Their  ideas  are  going  to  change,  and  you  are  now  coming  for- 
vrard  with  a  project  that  is  sufficiently  simple  to  make  it  possible  to  get 
started  into  making  this  change  result  in  permanent  good  for  the  entire 
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bay  region.  When  tmce  started,  the  bigness  of  the  American  people 
will  make  its  water  knowlei^  grow  with  the  problem,  and  the  district 
is  going  to  grow  so  as  to  take  in  the  entire  transbay  country  as  well  as 
the  peninsula  country.  I  think  the  scheme  of  having  your  various  sec- 
tions act  separately  gives  great  hope  for  the  project  to  be  a  success.  I 
hope  it  will  go  through.     (Applause.) 

The  President:  Will  any  one  else  continue  the  discussicxi?  I  see 
a  young  man  from  Berkeley  over  there,  who  is  old  in  experience.  Mr. 
Burlingame  has  made  a  kmg  study  to  my  knowledge  of  this  water  prob- 
lem, and  I  should  be  much  interested  in  hearing  from  Mr.  Burlingame. 


Mr.  Burlingame  :  I  did  not  expect  to  be  called  upon  this  evenin|r^ 
or  I  would  have  sat  with  my  back  to  the  chairman.  I  have  been  inter- 
ested in  a  very  superficial  way  in  the  water  problem  of  the  east  bay 
cities  for  some  time.  Our  problem  has  been  a  very  practical  one.  We 
have  been  trying  for  scxne  time  to  put  over  a  water  district  whereby  we 
could  approach  the  water  supply  question  of  the  east  bay  cities  with 
something  more  tangible  than  we  are  approaching  it  here  this  evening, 

I  imagine  that  most  of  us  here  know  as  much  about  the  condition  of 
the  supply  on  the  east  side  of  the  bay  as  the  people  who  live  there  know 
about  it.  Very  few  people  know  that  the  east  side  of  the  bay  is  consunt 
ing  less  water  per  capita  than  any  other  simitar  community  in  the 
United  States,  that  it  is  paying  a  higher  rate  per  thousand  gallons  than 
any  other  similar  community,  that  it  has  a  distributing  system  with  a 
larger  percent  of  small  mains — its  percentage  of  mains  that  are  suitable 
for  fire  protection  is  less  than  half  that  of  the  average  of  all  the  cities  in 
the  country — and  that  the  provision  for  the  future  is  not  to  be  compared 
at  all  with  that  of  any  other  similar  community  in  the  United  States. 

At  the  present  time  we  are  trying  very  hard  to  create  some  public 
interest  in  the  Breed  public  utilities  district  law  that  was  passed  1^  the 
last  Legislature  and  which  was  initiated  to  cover  some  defects  that  were 
thought  to  exist  in  the  bill  that  was  framed  by  Mr.  Dockweiler  and  his 
associates.  We  tried  to  interest  the  community  in  Mr,  Dockweiler's 
measure  but  did  not  succeed.  The  "Breed"  law  was  formulated  by 
those  who  were  chiefly  instrumental  in  the  defeat  of  that  undertaking 
and  is  generally  conceded  to  take  care  of  most  of  the  things  that  were 
objected  to.  in  the  other  law. 

We  tried  some  six  or  eight  months  ago  to  have  an  election  under 
the  Breed  law  called  by  the  city  councils  forming  a  district  of  Oakland, 
Berkeley,  Alameda  and  Piedmont ;  we  failed,  however,  to  secure  their 
cooperation.    The  councils  of  Berkeley  and  Piedmont  passed  resolu- 
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tioos  of  intention  signifying  thetr  willingness  to  cooperate  if  the  other 
two  city  coundh  iodk.  a  similar  action,  but  we  were  unable  to  get  Oak- 
land and  Alameda  into  line.  The  matter  has  remained  at  that  stage 
until  recently,  when  we  have  again  undertaken  to  revive  it. 

We  feel  that  it  is  our  problem  to  form  this  east  bay  district,  if  pos- 
sible, and  solve  as  far  as  we  can  the  immediate  problem  of  that  conv> 
munity.  Then  we  hope  that  we  will  be  in  a  position  to  join  with  San 
Francisco  in  the  solution  of  the  larger  problem.    (Applause.) 

The  Pkesident  :  Mr.  Sturgeon,  couldn't  you  add  something  to  this 
argument? 

JturnHb  lg>  Gmartm  B.  Sturg^at 

Mr.  Stukgeon  :  The  resolution  prepared  by  the  committee  formu- 
lates a  very  atractive  plan,  and  personally  I  would  Tike  to  see  the  bay 
communities  act  on  some  such  plan,  but  as  Mr.  Budingame  says;  we 
have  a  problem  cm  the  east  side  of  the  bay  which  is  a  situation  that  per- 
haps needs  a  little  explanation.  We  tried  very  hard  two  and  a  half 
years  ago  to  form  a  water  district  under  the  law  of  1911,  and  failed  (Mi 
account  of  the  very  active  campaign  of  the  Public  Utilities  League, 
which  objected  to  that  law  because  a  majority  of  the  directors  under  that 
law  were  appcnntive  and  therefore  not  subject  to  the  recall.  They  de- 
feated that  district  and  went  before  the  legislature  and  secured  the  pas- 
sage of  a  law  known  as  the  Public  Utilities  act,  under  which  all  the 
directors  are  elective,  and  therefore  subject  to  the  recall,  and  we  have 
that  situation  before  us  today. 

Those  of  us  who  campaigned  for  the  water  district  under  the  act  of 
1911  are  now  cooperating  with  the  people  who  defeated  that  water  dis- 
trict formerly,  and  we  realize  the  fact  that  the  new  law,  the  Public 
Utilities  act,  represents  the  frame  of  mind  of  a  majority  of  the  people 
on  the  east  side  of  the  bay ;  and  what  I  fear  is  that  however  much  we 
tnigbt  like  to  join  with  San  Francisco  and  all  the  cities  around  the  bay 
region,  it  is  impractical  to  do  so,  due  to  the  existence  of  that  same  frame 
of  mind,  at  the  present  time.  I  feel  if  we  should  institute  a  movement 
CO  the  other  side  of  the  bay  under  the  proposed  plan  that  we  will  get 
the  very  active  <^)position  of  the  people  who  defeated  the  water  district 
in  1911.  I  do  feel,  with  Mr.  Dockweiler,  that  with  their  cooperation 
we  can  form  a  public  utilities  district  of  the  east  bay  r^on.  And  in 
the  meantime  San  Francisco  may  be  doii^  the  same  thing  in  the  west 
bay  region.  And  when  the  east  and  the  west  bay  communities  have 
each  got  their  own  special  proWems  off  the  boards,  we  may  very  well 
get  tt^ether  under  some  such  plan  as  outlined  by  the  committee  here 
this  evening.  ,-.  . 
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The  President  :  I  have  just  bem  calling  names  in  the  absence  of 
volunteers.  May  we  hear  from  some  one  else? 

AoMrfa  iy  Cm!  J.  KkoJim 

Ml  Rhodin  ;  I  have  been  attending  the  meetings  of  the  committee 
from  time  to  time  and  I  think  the  work  that  has  been  done  by  the  chair- 
man and  the  committee  may  be  of  great  value,  particularly  in  regard 
to  San  Francisco  and  the  peninsula. 

It  is  evident  that  something  ought  to  be  done  for  the  communities 
OQ  the  peninsula  when  San  Francisco  takes  care  of  its  water  supply. 
I  have  felt  with  Mr.  Dockweiler  and  others  that  it  is  doubtful  if  San 
Francisco  can  expect  joint  action  from  Oakland  and  that  side  of  the 
bay.  Joint  action  might  be  desirable;  ultimately  I  think  it  will  come  to 
one  large  water  supply  district.  In  the  immediate  future  I  doubt  if  this 
will  happen. 

However,  if  this  bill  should  enable  San  Francisco  and  the  peninsula 
to  satisfactorily  solve  their  problems  and  take  care  of  that  large  grow- 
ing suburban  country  south  of  San  Francisco,  I  think  the  bill  has  done 
well,  and  we  could  be  very  well  satisfied.  If  the  bill  also  opens  a  way 
to  an  ultimate  connection  and  an  ultimate  formation  of  a  large  district, 
it  is  an  ideal  bill,  and  it  should  receive  solid  support.  We  may  not  get 
full,  broad  action  right  away.  It  takes  time  to  educate  the  people,  but 
if  we  have  provided  the  means  so  that  wiien  they  do  see  the  light,  they 
can  take  the  right  action,  I  think  we  have  then  done  all  we  can  do  in  the 
matter.    (Api^ause.) 

The  President:  Has  any  member  any  objection  to  this  Wll  which 
could  be  stated,  because  while  there  has  been  very  little  objection  devel- 
oped here,  it  would  be  very  marvelous  if  a  proposition  like  this  could  go 
to  the  people  without  much  opposition?  There  may  be  some  man  who 
can  point  out  objections  and  some  of  the  difficulties  might  be  overcome 
in  this  proposed  bill. 

Xmmawk*  fr  FraiA  V.  CbmUb 

Mr.  G)rnish  :  I  objected  a  little  at  the  caning  here,  and  my  ob- 
jection has  been  touched  upon.  I  do  not  know  whether  it  has  been 
clearly  brought  out,  but  perhaps  the  reading  of  the  proposed  bill  will 
explain  one  of  the  difficulties  which  I  think  is  before  us  on  the  east  side 
of  the  bay,  to  wit,  the  acquisition  of  the  People's  Water  company,  which 
has  the  distributing  system  for  all  of  the  east  bay  cities.  As  I  undei^ 
stand  the  presentation  here,  the  machinery  is  not  provided  by  which 
that  distributing  system  could  be  acquired  by  the  east  bay  dties.  It 
seems  to  me  that  we  have  a  practical  problem  here  to  deal  with  that  the 
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engineet^  can  hardly  be  expected  to  solve,  perhaps  the  lawyers  cannot 
do  it;  perhaps  the  so-called  politicians  might  be  able  to  su^;est  a 
method. 

I  had  a  little  experience  a  short  time  ago  in  connection  with  the  ad- 
ministration of  municipal  affairs  in  Berkeley.  The  man  who  is  now  the 
ex-mayor  was  recently  complimented  at  a  public  meeting  for  having 
the  nerve  to  demand  of  the  street  car  company  that  they  pave  the  streets 
or  give  up  their  franchises.  In  answer  to  this  compliment  he  himself 
said  that  he  had  noticed  they  had  to  date  done  neither. 

Now,  the  position  is  this :  we  have  come  to  the  point  in  the  handling 
of  these  public  utilities — ■first,  we  are  going  to  regulate  their  income; 
second,  we  have  perhaps  unfairly  insisted  that  there  shall  be  a  maxi- 
mum of  income  and  we  have  not  provided  for  the  losses,  nor  is  there 
any  provision  for  making  up  losses  when  they  occur.  The  result  is,  as 
Mr.  Schussler  has  said,  that  these  public  utilities  are  not  good  invest- 
ments, because  the  man  with  capital  is  usually  looking  for  something 
better  than  a  guaranteed  income.  He  wants  to  invest  where  there  is  a 
chance  to  speculate  and  so  there  is  difficulty  in  getting  capital,  and  there 
will  continue  to  be  that  difficulty. 

But  to  return  to  the  practical  question  in  Alameda  county.  We  have 
there  the  distributing  system  which  is  a  unit,  and  it  seems  to  me  it  can 
be  best  acquired,  more  intelligently  and  satisfactorily,  by  that  community 
than  it  would  be  by  this  community  cooperating;  the  same  thing  applies 
to  this  side  of  the  bay.  You  have  here  a  far  better  understanding  of 
what  the  Spring  Valley  value  is  in  this  community,  and  how  to  deal 
with  it,  than  we  have  on  the  other  side  of  the  bay.  It  stands  to  reason 
that  the  people  of  this  community  cannot  be  as  well  informed  as  to  the 
value  of  the  People's  Water  Company  as  is  the  east  bay,  and  when  you 
come  to  brii^i^  these  two  problems  into  one  water  district,  the  water 
district  acting  as  one  community  is  going  to  be  in  great  danger  of  fail- 
ing for  lack  of  intelligent  action.  The  conclusion  follows:  is  it  not 
going  to  be  more  practical  and  public  ownership  more  likely  to  be  accwn- 
plished,  to  take  up  the  acquisition  of  the  distributing  system  of  the 
People's  Water  Ownpany  on  that  side  of  the  bay  by  itself  by  that  com- 
munity, and  the  acquisition  on  this  side  of  the  bay  of  the  Spring  Valley 
Water  Company  by  this  community  and  then,  having  your  distributing 
systems,  be  prepared  to  deal  in  water  at  wholesale?  Is  such  a  procedure 
not  going  to  be  more  likely  to  be  successful?  I  should  be  very  glad  if 
that  question  could  be  brought  up  and  discussed  by  the  committee  here 
tonight,  if  it  is  not  too  late. 

The  President  :  I  was  going  to  ask  if  there  were  any  other  mem- 
bers wished  to  speak,    I  am  going  to  ask  the  Chairman  to  close  with  a 
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reply.  Mr.  Sturgeon  suggested  that  he  thought  that  the  general  senti- 
ment across  the  bay  was  for  the  organization  of  a  public  utilities  dis- 
trict. That  might  be  a  matter  which  the  conunittee  would  want  to 
consider.    Now,  does  any  one  else  want  to  c<Mitribute? 

RmnuuliM  igr  CL  C  Bnjmtvm 

Ms.  Boynton:  The  consensus  of  ofxnion  here  I  think  has  been 
foreseen  by  the  committee  in  providing  Group  A,  vrhidi  takes  in  the 
communities  on  this  side  of  the  bay,  and  it  looks  as  if  the  [M-ogress  and 
development  of  this  scheme  .would  be  the  formation  of  a  district  includ- 
ing communities  on  this  side  of  the  bay  and  the  development  of  a  public 
utilities  district  on  the  other  side  of  the  bay.  The  district  then  that  will 
be  incorporated  under  this  proposed  bill  at  the  outset  or  at  first  will  be  a. 
district  taking  in  these  communities  on  this  side  of  the  bay.  I  would 
like  to  address  the  attention  of  the  committee  to  this  question :  Will  the 
people  of  the  community  on  this  side  of  the  bay  consent  that  Oakland 
appoint  a  commission  to  control  their  water  affairs  ?  Now,  is  that  prac- 
tical? Will  they  do  it?  Will  they  surrender  that  power  to  the  chief 
executive  of  the  state?  Is  that  the  trend  of  thought?  Is  that  the  direc* 
tion  in  which  we  are  tending  in  our  practical  affairs  in  the  municipality  ? 
I  myself  have  serious  doubts  if  that  idea  would  take. 


m  ^  I 

Mr.  Rainey  :  I  have  had  that  same  idea  of  Mr.  Boynton's  in  mind, 
and  it  would  apply  in  this  way;  that  by  the  time  this  bill  could  be  suf- 
ficiently gone  over  and  modified  in  the  various  ways  necessary  to  make 
it  a  law,  San  Francisco  will  have  spent  a  very  large  amount  of  mcmey 
on  its  water  system.  Eventually,  with  the  acquisition  of  the  Spring 
Valley  system,  will  have  a  very  large  amount  of  capital  invested, 

I  wanted  to  ask  Mr.  Galloway  if  any  provision  is  made  in  his  pro- 
posed bill  for  dealing  with  such  a  situation.  Could  San  Francisco 
secure  a  return  of  this  ca[»tal?  Also,  is  there  any  provision  for  n^o- 
tiaiion  by  communities  prior  to  the  election  which  will  take  place  on 
consolidation?  I  have  some  knowledge  of  the  work  of  the  advisory 
water  committee  here  which  did  reach  a  conclusion  on  the  valuati<Mi  to 
be  placed  on  the  Spring  Valley  property  prior  to  the  last  election,  and 
know  there  was  an  immense  amount  of  work  involved.  Any  one  who 
stc^  to  think  would  know  that  a  very  large  amount  of  work  will  be 
necessary  between  communities  in  order  to  arrive  at  the  basis  upon 
which  they  will  consolidate,  and  I  wanted  to  ask  Mr.  Galloway,  and  do 
that  now,  if  there  is  any  such  mac4iinery  in  his  proposed  bill?         . 

...LnOOgle 
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The  Pkesident:  I  will  ask  the  Chairman  to  re{dy  to  all  these 
inquiries  at  (Hie  time.  I  had  one  questttm  I  wanted  to  ask.  There  seems 
to  be  some  feeling  that  an  attempt  may  be  made  to  organize  a  district 
on  this  side  of  the  bay  and  ultimately  one  on  the  other  side  of  the  bay, 
which  mig^t  in  time  come  t<^ther.  If  an  election  were  called  to  oi^n- 
ize  a  district  and  it  should  carry  on  this  side  of  the  bay  and  fail  on  the 
other,  is  there  any.  machinery  provided  by  which  a  district  could  after- 
wards be  formed  on  the  other?  I  understand  in  all  these  groufnngs 
San  Francisco  is  a  member.  The  questtcm  is,  whether  there  is  any 
possibility  of  oi^anizing  a  district  on  the  other  side  without  San  Fran- 
cisco? 

Has  any  one  else  anything  to  add,  or  an  inquiry  to  make  of  the 
C(nnmittee?  If  not,  J  will  ask  the  Chairman  to  conclude  the  discussion 
by  readying  and  adding  anything  to  the  discussion  that  he  sees  fit. 

Rmmmrlu  by  Jokn  D,   CaloMtqr 

Mr.  Galloway  :  The  fundamental  difficulty  that  has  appeared  here 
tonight  axaoag  those  who  have  addressed  themselves  to  the  measure 
and  who  have  not  talked  about  water  supply  (which  is  not  the  subject 
of  the  evening)  has  been  that  every  one  is  thinking  in  terms  of  different 
municipalities,  while  as  a  matter  of  fact  the  whole  attention  of  the  com- 
mittee in  formulating  this  law  was  based  uptm  the  fundamental  thought 
that  as  far  as  the  sufq^y  of  water  is  concerned,  it  is  one  community.  It 
reflects  the  old  opinions  that  people  used  to  have  when  cities  were 
divided  into  wards.  You  could  not,  as  a  rule,  get  the  councilmen  from 
one  ward  to  vote  for  smnething  for  another  ward  on  account  of  jealousy. 
We  are  thinking  in  terms  of  twenty  different  municipalities  when  as  a 
matter  of  fact  for  [^ysical  reasons  it  is  one  municipahty.  The  attempt 
is  made  in  the  bill  to  so  unite,  as  far  as  this  one  subject  is  concerned, 
all  of  the  communities  into  one,  and  to  get  the  people  to  enlai^e  their 
ideas  fr(Kn  their  local  boundaries  into  a  larger  community.  It  is  asking 
the  people  of  this  vicinity  to  tliink  in  the  same  terms  as  we  think  nation- 
ally when  we  go  to  war,  that  we  will  go  to  war  as  the  United  States 
of  America  and  not  as  California  or  Nevada,  and  so  on.  I  think  that 
point,  if  you  catch  my  meaning,  answers  a  number  of  the  questions. 

Mr.  Cornish,  for  instance,  cited  the  difficulty  that  comes  from  the 
purchase  of  a  certain  distribution  system  in  any  one  town — let  us  say, 
Berkeley.  It  will  be  the  intention  of  this  water  district,  when  organized, 
to  supply  wholesale  the  water  to  all  of  the  cities  of  the  bay  region.  It 
will  probably  become  necessary  to  purchase  the  existing  companies,  lock, 
stock  and  barrel — everything  they  have  got.    After  having  so  purchased 
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those  companies — I  think  every  one  agrees  that  that  is  necessary — it 
will  then  become  the  function  of  the  district  to  sell  to  the  <UfiEerent 
municipal  organizations  that  still  exist,  the  different  distrtbutim  sys- 
tems that  lie  within  their  particular  boundaries. 

Mr.  Powers:  They  could  not  buy  it  without  the  distributing  sys- 
tem, if  they  could  make  a  bai^in. 

Mr.  Galloway  :  It  depends  on  the  judgment  of  the  Board  as  to 
how  much  of  any  system  should  be  purchased  but  the  method  proposed 
is  illustrated  by  the  case  of  the  People's  Water  Ccnnpany  on  the  other 
side  of  the  bay.  Let  us  suppose  that  the  district  is  formed  of  all  the 
cities  included,  twenty  in  all.  The  purchase  of  the  entire  property  is 
then  a  possibility  and  all  of  the  difficulties  due  to  the  serving  of  dif- 
ferent communities  will  disappear. 

On  the  other  hand,  suppose  for  illustration,  that  the  district  is  formed 
in  such  a  way  that  only  one  city,  Berkeley,  is  included  on  the  east  side  of 
the  bay.  It  is  necessary  for  the  water  board  to  supply  water  to  that 
city  wholesale  and  for  the  city  to  distribute  it.  The  district  can  pur- 
chase water  wherever  it  can  obtain  it,  say  from  the  Calaveras  Reservoir 
of  the  Spring  Valley  Water  Company  or  from  any  source  which  it  may 
develi^.  It  brings  the  water  to  Berkeley  in  conduits  built  at  its  own  ex- 
pense. The  city  distributes  it  either  by  that  part  of  the  distribution 
system  purchased  from  the  People's  Water  Company  which  lies  within 
the  city  or  by  a  new  one,  if  the  water  company  cannot  or  will  not  sell. 

The  distribution  system  is  a  physical  thing  which  can  be  measured. 
There  might  be  required  some  additional  pipes  and  valves  needed  to 
disconnect  the  system  from  the  remainder  of  the  company's  property, 
but  there  is  no  insurmountable  problem  involved.  Certain  distribution 
reservoirs,  in  the  limits  of  Oakland,  now  serve  Berkeley.  To  replace 
these  with  others  or  to  enlarge  those  now  within  the  city  of  Berkeley  is 
a  physical  problem,  which,  while  interesting,  is  not  very  diEficult. 

Mr,  Stuigeon  has  mentioned  the  difficulties  which  might  arise  if  an 
attempt  was  made  at  the  present  time  to  form  this  proposed  district  and 
Mr.  Burlingame  has  also  referred  to  the  same  troubles  which  they  have 
found  in  attempting  to  operate  under  existing  water  laws.  The  trouble 
with  the  law  under  which  they  are  now  working  is  that  it  is  not  a  water 
law  but  is,  on  the  contrary,  a  public  utilities  law  under  which  the  com- 
munities may  take  over  all  kinds  of  public  service,  such  as  telephones, 
street  cars,  water  supplies — everything  in  fact.  Many  people  do  not 
agree  to  work  under  such  a  law.  I  for  one  do  not  care  to  do  so.  When 
we  started  on  the  preparation  of  the  suggested  plan  we  agreed  that  if 
we  could  formulate  a  scheme  by  which  water  could  be  obtained  for  the 
bay  cities  we  would  have  done  well.  ^-^  . 

D,g,t7cdb/(jOOgle 
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Mr.  Ramey  spcAx  of  the  return  of  capital  invested  by  cities  which 
now  have  or  are  developing  a  supply  of  water.  Provision  is  made  in 
the  bill  for  taking  over  such  works  and  for  the  proper  con^>ensatton  of 
tilt,  city  either  by  refunding  its  existing  indebtedness  or  by  paying  for  it 
direct  Mr.  Rainey  also  spoke  of  the  cities  consolidating.  This  word  is 
hardly  af^IicaMe.  The  cities  do  not  consolidate.  They  merely  form  a 
federal  union  for  a  definite  purpose  and  call  it  a  water  district.  Other- 
wise there  is  no  loss  of  identity  nor  other  ccnnmunity  of  action. 

Are  there  any  other  points  which  do  not  appear  clear  ? 

Mr.  Coknjsh  ;  I  understand  that  your  proposititm  is  then  for  the 
district  to  acquire  the  People's  Water  Company  on  the  east  side  of  the 
bay  before  the  cities  come  in,  and  then  having  acquired  it  it  will  be  able 
to  sell  Berkeley  its  distribution  system? 

Mr.  Galloway  :  No,  the  cities  must  come  in  to  the  district  before 
there  can  be  any  district.  Any  purchase  of  the  water  company  must 
come  after. 

Mr.  Cornish  :  Suppose  you  had  Berkeley,  Alameda  and  San  Fran- 
cisco as  a  district  and  they  proceeded  to  acquire  the  People's  Water 
Ctwnpany,  would  they  acquire  the  whole  system? 

Mr.  Galloway:  I  cannot  say;  probably  not,  for  other  cities  are 
interested  in  that  company.  There  is  no  necessity  of  anticipating  what 
the  future  will  bring  out.  When  it  becomes  a  matter  of  policy  to  be 
pursued,  that  is  to  be  left  to  the  management. 

Mr.  Cornish  :    That  is  a  practical  question  there. 

Mr.  Galloway  :  The  function  of  the  organization  will  be  to  sup- 
l^y  water  wholesale  to  each  community.  It  can  buy  water  from  the 
Spring  Valley  Water  company  on  Alameda  creek  or  from  the  People's 
Water  company.  The  district  can  get  its  water  any  way,  as  I  have 
pcnnted  out. 

Mr.  Cornish  :  We  are  talking  about  distribution,  not  the  whole- 
saling of  the  water. 

Mr.  Galloway:  That  is  a  function  of  the  municipalities  in  the 
district. 

Mr.  Cornish  :    But  they  have  no  distribution  system. 

Mr.  Galloway  :  Then  they  can  either  purchase  a  portion  from  the 
existing  companies  or  put  in  one  of  their  own. 

Mr.  Cornish:  That  would  be  a  very  expensive  proceeding  to 
undertake  to  duplicate,  in  the  first  place,  and  almost  an  impossibility  to 
proceed  to  buy  a  section  without  great  expense,  because  they  are  tied 
together  on  the  other  side  of  the  bay. 
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Mr.  Galloway:  I  personally  cannot  see  any  difficulty.  What 
[^ysical  difficulty  is  there  ol  the  city  of  Berkeley  or  the  water  district 
or  anybody  else  purchasing  a  definite  pordon  of  the  distribution  sys- 
tem of  the  Pec^le's  Water  Company  from  that  ccMiipany?  It  is  a  phy- 
sical thii^;  it  lies  there  in  the  ground;  it  can  be  measured. 

Mr.  Coknish  :  I  understood  that  the  reservoir  system  and  the 
distribution  pipes  were  tied  up  with  the  Oakland  system. 

Mr.  Galloway  :    It  is  quite  possible  they  are. 

Mr.  Cornish  :  Then  you  would  have  to  buy  a  portion  of  the  Oak- 
land system  in  order  to  have  a  workable  distribution  system  in  Berkeley. 

Mr.  Galloway  :  Not  at  all.  The  district  or  the  city  could  buy  the 
reservoirs  now  in  Berkeley  or  build  others.  To  my  mind  the  physical 
difficulties  are  so  immaterial  and  so  unin^iortant  that  we  did  not  con- 
sider them. 

Mr.  Cornish  :  Then  let  me  make  my  idea  clear.  You  have  with 
that  distribution  system  a  supply,  and  that  water  supply,  if  you  whole- 
sale water  to  Berkeley,  would  not  be  required,  and  the  People's  Water 
Company  would  have  to  use  it  for  some  other  purpose — what  they  have 
been  using  for  Berkeley. 

Mr,  Galloway:  What  will  become  of  Spring  Valley  when  Mr, 
O'Shaughnessy  brings  in  water  from  Hetch  Hetchy  unless  they  sell  to 
San  Francisco  ?  We  are  not  called  upon  to  solve  those  difficulties,  which 
really  belong  to  the  water  company.    It  is  to  their  interest  to  sell. 

Mr.  Cornish:  You  have  to  deal  with  it  with  the  Peof^e's  Water 
Company. 

Mr.  Galloway  ;  I  am  not  anticipating  all  the  difficulties  that  will 
come  up.  As  to  the  practical  putting  of  this  plan  into  operation,  the 
difficulties  are  many.  The  greatest  difficulty,  however,  is  to  form  the 
district.  Once  that  is  done  and  there  is  competent  management,  the 
problems  can  all  be  solved. 

AamorA*  by  C.  C  Boynton 

Mr.  Boynton  :  Do  you  deem  that  there  is  any  lesson  to  be  learned 
from  the  experience  of  the  people  across  the  bay  in  the  endeavor  to 
form  a  public  utilities  district  under  the  provisions  of  the  act  which  pro- 
vided that  the  people  did  not  have  the  power  to  name  the  governing 
board  of  the  district  ?  It  is  conceded  by  all  that  the  defeat  of  that  dis- 
trict was  due  to  that  fact,  that  the  power  to  name  the  directors  of  the 
district  was  taken  away  from  the  people.  Is  there  any  lesson  to  be 
learned  from  that  experience  af^licable  to  the  thought  that  the  peo|^e 
will  vote  favorably — how  the  people  will  vote  upon  this  measure? 

.Cookie 
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Rvmuhm  hy  Mat  D.  Galhiaay 

Mr.  Galloway:  I  would  say  this,  Mr.  Boynton — when  we  set  out 
to  fonnulate  this  law  we  did  so  with  the  purpose  of  presenting  a  plan 
which  would,  if  enacted  and  put  into  operation,  give  a  good  method  of 
forming  a  water  district  and  bringing  in  a  supply  of  water.  As  to 
whether  the  plan  would  meet  with  approval  of  everyone  or  not,  we  could 
be  certain  that  it  would  not,  as  there  is  the  usual  wide  divergence  of 
oiHiiicm  on  the  subject.  We  were  aware  that  the  plan  of  appointed 
directors  would  meet  with  opposition,  but  on  the  other  hand,  the  plan 
of  electing  the  directors  does  not  commend  itself  to  a  large  number  of 
people. 

The  committee  believed  that  the  function  of  the  directors  would  be 
entirely  executive.  They  would  be  a^Kjinted  to  perform  a  definite  serv- 
ice which  would  be  to  get  water.  On  questions  of  policy  the  electors  of 
the  district  have  complete  power.  In  the  formation  of  the  district  the 
peofde  of  any  municipality  determine  by  majority  vote  whether  they 
participate  in  the  work  of  the  district  or  whether  they  stay  out.  Once 
the  district  is  formed,  the  water  board,  after  investigation,  prepares  a 
plan  and  presents  it  to  the  electors  for  approval,  which  takes  the  form 
of  a  bond  election.  Here  again  the  electors  determine  the  policy  to  be 
pursued. 

When,  however,  a  line  of  policy  has  been  determined  upon,  the 
work  of  the  water  board  is  purely  executive.  This  subject  was  can- 
vassed in  committee.  Since  there  are  twenty  cities  interested,  elected 
officers  would  be  determined  by  the  vote  of  the  largest  municipality.  To 
have  representatives  from  all  cities  would  make  too  large  a  body  for 
practicable  work.  We  believed  that  the  nature  of  the  district  was  that 
of  a  federal  union  in  which  no  one  unit  should  dominate.  Owing  to  its 
wide  extent  it  is  really  a  state  affair  and  so  we  delegated  to  the  Governor 
the  burden  of  appointing  the  water  board  as  being  the  nearest  approach 
to  an  impartial  source  of  authority.  We  believe  the  appointed  board 
to  be  the  soundest  policy.  The  Railroad  Commission,  probably  the  most 
efficient  working  body  in  the  state,  is  an  example  of  the  merit  of  a[>- 
pointed  boards  performing  purely  executive  functions. 

As  to  whether  this  is  expedient  at  the  present,  one  can  form  his 
own  opinion.  We  were  aware  that  there  are  two  opposite  tendencies 
in  political  life  today.  One  desires  the  election  of  everyone  in  office, 
the  other  limits  the  election  to  a  few  men  and  gives  the  purely  executive 
work  to  af^XMntees.  I  am  in  favor  of  the  latter  plan,  as  it  produces  by 
far  the  best  results.  In  matters  of  policy  the  electors  should  determine 
and  this  the  proposed  plan  provides  for. 
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As  to  the  temper  of  the  people  at  present,  you  may  lo(4c  for  a  change 
when  the  problem  becomes  a  real  one;  that  is,  when  there  is  a  scarcity 
of  water.  There  are  those  at  the  present  time  who  know  the  problem  is 
even  now  a  pressing  one,  but  the  general  public  will  only  leam  when  the 
shortage  of  water  is  at  hand.  Then  there  will  be  a  sudden  education  on 
the  water  problem.  Debate  as  to  who  shall  get  an  office,  and  how,  will 
give  way  to  a  study  of  how  to  get  water.  At  that  time  we  hope  that  this 
plan  will  be  an  aid  in  solving  the  problem. 

AcHom  tjr  tha   CbA 

The  President  :  We  have  reached  the  usual  hour  of  adjournment. 
Do  you  desire  to  take  up  this  resolution  that  is  before  the  meeting?  Mr. 
Adams  has  formulated  it  thus: 

That  it  ia  the  opinion  of  the  members  of  the  Club  present  tonight  that 
it  would  be  to  the  interest  of  the  bay  cities  named  in  the  report  of  the 
section  to  cooperate  in  the  formation  of  a  water  district  substantially  on  the 
lines  suggested  by  the  section. 

All  in  favor  of  the  resolution  will  signify  it  by  saying  aye.  Opposed 
no.    The  motion  is  carried. 

The  meeting  stands  adjourned  for  cme  month. 
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An  Act  to  Provid«  for  die  Organintioa,  Oovcnuneat,  Haiuccmait  and 
Control  of  th«  B«y*W«*f  Dittiict,  to  Authorise  die  Apptrintiaent  of  a 
Water  Board  for  Said  District  and  to  Define  die  Dutiea  and  Powen  of 
Said  Water  Board. 

The  People  of  the  State  of  Califomia  4o  enact  as  foUovis: 

Extent  of  die  Bay  Water  District 

Sec.  1.  A  water  district  is  hereby  formed  to  be  known  as  the  "Bay 
Water  District,"  which  shall  until  its  extent  is  modified  or  finally  deter- 
mined as  set  forth  in  Sections  19  to  21  of  this  Act,  embrace  and  be  co- 
extensive with  the  following-  incorporated  cities  or  cities  and  counties  of 
this  state:  Alameda,  Albany,  Berkeley,  Burling[ame,  Daly  City,  Emery- 
ville, Hayward,  Hillsborough,  Mayfield,  Mountain  View,  Oakland.  Palo 
Alto,  Piedmont,  Redwood,  IRicbmond,  San  Bruno,  San  Francisco,  Sao 
Lcandro,  San  'Mateo  and  South  San  Francisco. 

For  certain  purposes  referred  to  in  this  Act  some  of  these  municipalities 
are  aggregated  into  the  following  groups: 

Group  A.  San  Francisco  and  any  two  or  more  of  the  said  municipalities 
located  in  San  Mateo  or  Santa  Clara  counties  on  the  westerly  side  of  San 
Francisco  bay. 

Group  B.    San  Francisco  and  Oakland. 

Group  C.    San  Francisco  and  Berkeley. 

Group  D.    San  Francisco,  Alameda,  San  Leandro  and  Hayward. 

Election  on  permanent  pardcipatioii. 

Sec.  2.  Upon  a  request  made  by  all  the  municipalities  in  any  one  of 
the  groups  of  municipalities  of  A,  or  B,  or  C.  or  D,  as  named  in  Section  1 
of  this  Act,  the  Governor  shall  call  an  election  in  each  of  the  municipalities 
within  the  said  group  of  municipalities  and  in  such  other  of  the 
municipalities  emimerated  in  Section  1  of  this  Act  as  shall  also 
make  a  request  for  an  election  as  hereinafter  set  forth,  at  which  elec- 
tion the  question  of  permanent  participation  in  the  affairs  of  the  water 
district  shall  be  submitted  to  the  electors.  Within  ten  days  after  receiving 
said  requests  from  all  the  municipalities  in  any  one  of  said  groups,  the 
Governor  shall  notify  the  governing  bodies  of  all  the  remaininm  municipal- 
ities in  the  district  that  an  election  for  the  permanent  participation  in  the 
Bay  Water  District  is  to  be  held.  At  any  time  within  sixty  days  after  the 
issuance  of  said  notice  the  said  municipalities  may  request  the  Governor  to 
call  the  said  election  within  the  said  municipality  or  municipalities  and 
should  any  of  the  said  municipalities  fail  to  make  said  request  no  election 
shall  be  called  in  said  municipality  failing-  to  make  a  request,  but  should 
any  one  or  more  of  said  municipalities  request  the  Governor  to  call  an  elec- 
tion, or  in  case  any  of  said  municipalities  shall  have  filed  a  request  for  an 
election  prior  to  the  issuance  of  said  notice,  the  Governor  shall  extend  the 
call  for  an  election  to  all  said  municipalities  which  have  requested  an  elec- 
tion as  though  each  of  said  municipalities  were  of  the  group  initiating  the 
request  for  the  call  for  the  election.  The  Governor  shall  issue  the  call  for 
the  election  within  thirty  days  after  the  date  set  for  receiving  requests  for 
said  election  and  shall  name  a  day  for  said  election  not  later  than  sixty 
days  after  the  issuance  of  said  call.  The  Governor  shall  notify  the  council 
or  other  governing  body  of  each  of  the  municipalities  in  which  an  elec' 
tion  has  been  requested,  that  the  purpose  of  the  election  shall  be  (o  deter- 
mine whether  or  not  each  such  municipality  desires  to  remain  permanently 
in  the  Bay  Water  District.  The  election  on  the  said  question  of  permanent 
participation  shall  be  held  in  each  municipality  in  accordance  with  the  taw 
applying  to  the  holding  of  municipal  elections,  except  as  otherwise  pro- 
vided in  this  Act,  and  the  ballots,  in  addition  to  an  appropriate  statement 
setting  forth  the  purpose  of  the  election,  shall  contain  the  two  clauses: 
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"FOR  PERMANENT  PARTICIPATION  IN  THE  BAY  WATER 
DISTRICT." 

"AGAINST  PERMANENT  PARTICIPATION  IN  THE  BAY  WATER 
DISTRICT." 

each  clause  to  be  followed  by  space  to  be  marked  by  the  voter,  as  in  the 
case  of  ba.llots  at  elections  for  state  or  city  officials. 

The  reqacM  for  an  election;  how  nude. 

Sec.  3.  The  request  by  any  municipality  to  the  Governor  to  call  an  elec- 
tion on  permanent  participation  in  the  Bay  Water  District  may  be  made 
either  by  resolution  passed  by  the  council  or  other  governing  body  of  the 
municipality  or  by  petition.  If  said  request  be  made  by  petition,  the  petition 
mast  be  signed  by  regiatered  electors  numbering  at  least  ten  per  cent  of  the 
total  vote  cast  in  said  municipality  at  the  last  general  election  for  Governor. 
Sa.id  petition  shall  be  signed  and  verified  before  presenta.tion  to  the  Governor 
in  accordance  with  the  provisions  of  law  relating  to  petitions  for  the  initia- 
tive. Immediately  upon  the  receipt  and  verification  of  the  petition  by  the 
proper  official  of  the  municipality,  said  official  shall  forward  the  petition  to 
the  Governor  of  the  State,  Resolutions  or  petitions  for  the  call  of  an  election 
on  permanent  participation  shall  set  forth  the  request  that  the  Governor  call 
an  election  for  said  purpose  and  that  he  name  in  the  call  the  day  on  which 
the  election  shall  be  held.  A  request  shall  be  considered  complete  and  as 
having  been  made  on  the  day  on  which  the  last  municipality  in  any  one  of 
the  groups,  A,  or  B,  or  C,  of  D,  tiles  its  request  with  the  Governor,  notwith- 
standing that  there  may  be  other  requests  from  municipalities  not  in  such 
ETOup  or  even  from  all  the  municipalities  in  one  or  more  of  the  other  groups 
filed  at  a  later  date. 

CuiTSM  of  election  rcttuiu. 

Sec.  4,  Within  ten  days  after  said  election  has  been  held,  the  vote  in 
each  of  the  severa.1  municipalities  comprised  in  the  district  shall  be  can- 
vassed by  an  election  commission  of  such  municipality  or  in  the  absence 
of  an  election  commission  by  the  council  or  other  governing  body  of  such 
municipality  and  the  result  of  the  vote  shall  at  once  be  certified  to  the 
Governor. 

ProMcdlngi  tcnaiiiate  If  election  is  unfavorable. 

Sec  5.  In  case  a  majority  of  the  votes  cast  in  each  of  the  municipal- 
ities comprised  in  any  one  of  the  groups  of  municipalities.  A,  or  B,  or  C,  or 
D,  named  in  Section  1  of  this  Act.  at  said  election,  is  in  favor  thereof, 
the  Governor  shall  proceed  with  the  organization  of  the  Bay  Water  Dis- 
trict as  set  forth  In  Section  9  of  this  Act.  Otherwise  all  proceedings  shall 
terminate  until  such  time  as  the  Governor  may  again  be  requested  to  call 
an  election  on  permanent  participation  as  provided  in  Section  2  of  this  Act. 

Mtmldpalttiea  declining  to  participate. 

Sec.  6.  In  case  the  canvass  of  votes  cast  in  any  municipality  at  said 
election  shows  that  in  such  municipality  one-half,  or  more  than  one-half, 
of  the  votes  cast  at  said  election  are  against  participation,  such  municipal- 
ity shall  be  considered  to  have  declined  to  participate  in  the  proceedings  of 
the  district  and  shall  be  left  out  of  consideration  in  the  further  proceed- 
ings, as  though  it  were  no  part  of  the  district  except  as  otherwise  pro- 
vided in  this  Act. 

OoTcmor  declares  district  formed. 
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tion  1  of  this  Act,  at  said  election  is  in  favor  of  participation,  the  Governor 
shall  declare  the  formation  of  the  Bay  Water  District  to  have  been  con- 
firmed and  ahall  send  notice  of  this  fact  to  the  council  or  other  governing 
body  of  each  of  the  municipalities  named  in  Section  1  of  this  Act  'which 
have  voted  in  favor  of  participation  and  shall  incorporate  in  this  notice 
an  enumeration  of  the  municipalities  which  have  by  their  vote  in  favor 
of  participation  declared  their  desire  to  remain  in  and  permanently  partici- 
pate in  the  affairs  of  the  district. 

Request  for  election  on  permanent  participatian  may  be  renewed. 

Sec.  8.  In  the  event  that  at  an  election  on  permanent  participation  a 
permanent  organization  of  the  Bay  Water  District  is  not  authorized,  tben 
the  district  shall  continue  to  exist  as  outlined  in  Section  1  of  this  Act  just 
as  though  said  election  had  not  been  held.  One  year  or  more  after  an 
election  on  the  question  of  permanent  participation,  at  which  election  the 
permanent  formation  of  the  district  failed  to  be  confirmed,  but  not  earlier, 
the  question  of  permanent  participation  may  be  again  brought  up  as  though 
it  were  an  entirely  new  matter.  The  proceedings  in  auch  a  case  are  to  be 
the  same  as  prescribed  in  the  preceding  sections  of  this  Act. 

Appointment  of  water  board;  tenni;  qualifications. 

Sec.  9.  Within  thirty  days  after  an  election  at  which  all  of  the  mnDtci- 
palities  in  any  one  of  the  groups.  A,  or  B.  or  C,  or  D,  as  named  in  Section 
1  of  this  Act,  have  voted  to  participate  and  remain  a  part  of  the  district,  the 
Governor  shall  appoint  a  water  board  for  said  Bay  Water  District  com- 
posed of  three  members,  one  of  whom  shall  be  a  resident  of  San  Francisco^ 
one  a  resident  of  the  municipality  among  those  in  which  the  vote  was  in 
favor  of  participation  next  to  San  Francisco  in  the  number  of  inhabitants 
as  shown  by  the  last  United  States  census  preceding  said  election,  and 
the  third  a  resident  of  any  of  the  municipalities  in  which  the  vote  at 
said  election  was  in  favor  of  participation.  One  of  the  members  of  the 
water  board  shall  hold  office  until  the  first  day  of  July  next  following  his 
appointment  and  for  one  year  thereafter,  another  shall  hold  office  until 
the  first  day  of  July  next  following  his  appointment  and  for  two  years 
thereafter,  and  a  third  shall  hold  office  until  the  first  day  of  July  next  fol- 
lowing his  appointment  and  for  three  years  thereafter.  The  three  persons 
first  appointed  shall,  before  their  commissions  are  issued  by  the  Governor, 
determine  by  lot  which  of  the  three  terms  each  is  to  fitl.  The  successors 
of  the  members  of  the  water  board  first  appointed  shall  be  appointed  by 
the  Governor  for  terms  of  four  years  or,  if  a  vacancy  is  to  be  tilled,  for  the 
unexpired  term.  The  appointment  of  members  shall  be  so  made  that  at 
the  time  of  any  appointnunt  at  least  one  member  of  the  board  shall  be  a 
resident  of  San  Francisco,  one  member  shall  be  a  resident  of  that  partici- 
pating municipality  ranking  next  to  San  Francisco  in  the  number  oE  inhab- 
itants according  to  the  last  United  States  census,  and  one  member  shall 
be  a  resident  of  some  one  of  the  participating  nmnicipalities.  All  members 
of  the  water  board  shall  hold  office  until  their  successors  have  been  ap- 
pointed and  have  qualified.  Each  member  of  the  water  board  must  be  a 
qualified  elector  and  no  person  shall  be  eligible  for  appointment  on  said 
board  wbo  is  the  owner  of  water  works  supplying  water  to  any  municipality 
or  to  the  inhabitants  of  any  municipality  within  said  Bay  Water  District 
or  who  owns  stock  or  bonds  of  any  corporation  supplying  water  to  any 
such  municipality  or  the  inhabitants  thereof,  or  who  is  pecuniarily  inter- 
ested therein,  provided  that  if  such  ownership  of  bonds  or  stock  or  said 
pecuniary  interest  is  not  voluntary  a  reasonable  time  may  be  allowed  him 
by  the  Governor  in  which  to  divest  himself  of  such  ownership  or  interest 
If  any  member  fails  to  comply  with  the  requirement  to  divest  himself  of 
auch  ownership  or  interest  within  the  time  allowed  by  the  Governor,  the 
Governor  shall  declare  such  member  not  qualified  and  shall  appoint  his 
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Governor  ma7  remove  member*  of  water  board  from  ofBce. 

Sec.  10.  The  Governor  may  remove  any  member  of  said  water  board 
from  office  for  dereliction  of  duty  or  corruption  or  incompetency  after 
due  notice. 

General  powers  of  water  board. 

Sec.  11.  The  water  board  appointed  in  accordance  with  the  provisions 
of  Section  9  of  this  Act  shall  have  full  power  to  administer  the  affairs  of 
the  Bay  Water  District. 

Water  board  appointees. 

Sec.  12.  The  water  board  shall  have  power  to  appoint  or  employ  a 
chief  engineer,  an  attorney,  an  auditor,  a  treasurer,  -and  such  experts,  en- 
^neers,  architects,  draftsmen,  bookkeepers,  accountants  and  other  help  of 
ivhatever  nature  that  may  be  necessary  in  the  administration  and  conduct 
of  the  affairs  of  the  Bay  Water  District.  Alt  persons  appointed  to  the 
offices  and  employments  of  the  district  shall  be  selected  for  merit  and 
fitness,  to  be  determined  by  examinations,  and  their  tenure  shall  be  during 
good  behavior,  provided  the  following  positions  shall  be  exempted  from 
this  provision:  The  members  of  the  water  board,  the  secretary  of  the 
irater  board,  the  auditor,  the  treasurer,  the  attorney,  the  chief  engineer, 
the  principal  assistants  to  the  chief  engineer,  consultinir  engineer,  experts 
employed  on  special  service  for  short  periods  of  time  and  certified  account- 
ants employed  to  examine  the  books  of  the  district.  Tbe  water  board 
shall  act  as  the  employment  agent  of  the  district  and  shall  designate  the 
secretary  as  chief  examiner  and  such  assistant  examiners,  special  examin- 
ers, inspectors  and  clerical  assistants  as  may  be  required.  The  water 
board  shall  make  and  publish  rules  to  carry  out  the  purposes  of  this  sec- 
tion and  to  regulate  the  conduct  of  the  business  of  the  department,  and 
may  from  time  to  time  change  such  rules.  Except  as  herein  provided, 
provisions  of  the  slate  civil  service  law  with  regard  to  the  classification 
and  grading  of  positions,  the  holding  of  examinations,  the  preparation  of 
eli^^e  lists,  and  the  certification,  appointment,  discipline  and  removal  of 
officers  and  employees  shall  govern  the  civil  service  of  the  district,  pro- 
vided that  employees  constituting  the  operating  force  may  be  removed 
virithout  trial.  The  chief  examiner  shall  in  all  cases  certify  for  appoint- 
ment the  name  of  the  person  standing  highest  on  the  register  of  eligibles. 
The  payrolls  or  salary  demands  of  all  persons  employed  under  the  dis- 
tricts shall  be  submitted  for  approval  to  the  chief  examiner.  No  warrant 
shall  be  drawn  or  money  paid  for  salaries  or  wages  unless  the  chief  exam- 
iner shall  certify  that  the  persons  named  thereon  have  been  appointed  in 
accordance  with  the  civil  service  laws.  The  auditing  and  disbursing  officers 
of  the  district  shall  be  liable  on  their  official  bonds  for  any  moneys  paid 
out  in  violation  of  this  provision. 


Sec.  13.  The  annual  salary  of  each  member  of  the  water  board  shall  be 
$10,000,  and  they  shall  devote  their  entire  time  to  the  affairs  of  the  district. 
All  officials,  experts,  engineers,  clerks  and-  other  employees  shall  receive 
such  compensation  as  may  be  fixed  by  the  water  board.  The  salaries  of 
the  members  of  the  board  and  of  all  other  persons  holding  a  continuing 
office  under  the  board  shall  be  paid  monthly  from  the  funds  of  the  dis- 
trict. The  compensation  of  experts,  consulting  engineers,  council  and  any 
employees  engaged  to  perform  specific  services  may  be  made  the  subject 
of  contract  and  be  paid  in  conformity  therewith.  Expense  incurred  by  the 
water  board  pursuant  to  the  provisions  of  this  Act,  including  necessary 
traveling  and  other  expenses  of  the  members  of  the  water  board  and  of 
the  employees,  incurred  while  on  the  business  of  the  water  district,  shall 
be  paid  from  the  funds  of  tbe  dtstnct 
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Oath  of  office  md  mrMy  botds. 

Sec.  14.  E«ch  member  of  the  water  board  shall  qualify  by  taking  and 
■abscribinir  to  the  constitutional  oath  of  office  and  shall  give  bonds  in  the 
■nm  of  $10,000  with  sureties  approved  by  any  judge  of  a  superior  court 
within  any  of  the  counties  in  which  any  portion  of  the  Bay  Water  District 
is  located. 

Office  in  San  Pnmciaco;  equipment. 

,Sec.  IS.  The  office  of  the  water  board  shall  be  in  San  Francisco,  and 
shall  be  kept  open  during  business  hours  fixed  by  the  board  on  every  day 
except  Sundays  and  legal  holidays.  The  water  boiird  is  authorized  to  pr^ 
cure  all  necessary  books,  maps,  charts,  stationery,  instruments,  office  fur- 
niture, apparatus  and  appliances,  and  the  same  shall  be  paid  for  in  the  same 
manner  as  other  expenses  authorized  by  this  Act. 

President  and  lecretai?  of  board. 

See.  16.  After  the  three  members  of  the  water  board  first  appointed 
under  the  provisions  of  this  Act  shall  have  qualified,  the  board  shall  organ- 
ize by  electing  one  of  its  members  president  and  appointing  a  secretary. 
After  the  term  of  the  member  serving  as  first  president  shall  hare  ex- 
pired, the  presidency  shall  pass  automatically  to  that  member  whose  term 
of  office  is  the  next  to  expire,  provided  that  there  be  one  or  more  mem- 
bers on  the  hoard  who  have  already  served  two  years  or  more  and  that 
said  member  shall  have  been  already^  on  the  board  at  least  two  years. 
The  office  of  president  shall  run  with  the  term  of  memd>ership  of  the 
member  filling  the  office  of  president.  The  secretary  of  the  water  board 
shall  bold  office  at  the  [Measure  of  the  board. 

The  water  board  may  laaue  scrip. 

Sec.  17.  The  water  board  of  the  Bay  Water  District  may  issue  war- 
rants or  other  securities  bearing:  not  over  six  per  cent  interest,  maturing 
in  not  more  than  two  years  and  redeemable  on  or  before  maturity  out  of 
any  money  in  the  treasury  of  said  district  for  the  purpose  of  obtaining  funds 
with  which  to  conduct  the  affairs  of  said  district,  provided,  however,  that 
the  aggregate  amount  of  such  securities  outstanding  at  any  time  shall  not 
exceed  $100;000. 

Annual  report. 

Sec.  18.  The  water  board  shall  make  and  submit  to  the  Governor  on 
or  before  the  first  day  of  December  of  each  year  a  report  to  be  known  as 
an  annual  report,  containing  a  full  and  complete  account  of  its  transactions 
and  proceedings  during  the  preceding  fiscal  year,  together  with  such  other 
facts,  suggestions  and  recommendations  as  it  may  deem  of  value  to  the 
people  of  the  district. 

Admiadon  of  other  munidpalitiei  to  district 

Sec.  19.  Any  municipality  not  a  part  of  the  Bay  Water  District  as 
described  in  Section  1  of  this  Act  or  any  municipality  which  has  thereto- 
fore declined  to  participate  in  district  proceedings  may  become  a  part  of 
the  district  upon  approval  by  the  Water  Board  of  an  application  for  ad- 
mission to  the  district,  which  application  may  be  made  by  the  council  or 
other  governing  body  of  said  municipality  or  may  be  made  by  petition 
signed  by  electors  numberinK  at  least  ten  per  cent  of  the  total  vote  cast 
in  said  municipality  at  the  last  election  for  Governor,  and  upon  an  expres- 
sion by  the  electors  in  said  municipality  in  favor  of  becoming  a  part  of  the 
said  district.     Upon  receipt  of  an  application  or  of  a  petition  as  set  forth 
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in  this  section,  the  water  board  shall,  by  resolution,  determine  whether  or 
not  the  application  or  petition  should  be  granted  and  in  case  of  favorable 
action  shall  notify  the  said  municipality  of  that  fact  and  the  council  or 
Other  governing  hody  of  said  municipality  shall  call  an  election,  tixing 
the  day  on  which  the  election  shall  be  held,  not  later  than  sixty  days  after 
the  receipt  of  the  notice  of  said  approval.  The  question  of  becoming  a 
part  of  the  Bay  Water  District  shall  be  submitted  to  the  electors  at  said 
election  and  the  ballots,  after  reciting  briefly  the  purpose  of  the  election, 
shall  c---'-    "^     -       -' 


"IN  FAVOR  OF  JOINING  THE  BAY  WATER  DISTRICT." 
"AGAINST  JOINING  THE  BAY  WATER  DISTRICT." 

followed  by  appropriate  space  opposite  each  clause  in  which  the  electors 
may  register  their  votes.  In  the  event  that  a  majority  of  the  votes  cast 
at  said  election  be  against  joining  the  Bay  Water  District,  all  proceedings 
relating  to  the  admission  of  said  municipality  into  the  Bay  Water  District 
shall  be  thereby  terminated.  In  the  event  that  a  majority  of  the  votes 
cast  at  said  election  he  tor  joininR  the  Bay  Water  District,  the  council  or 
other  governing  body  of  said  municipality  shall  so  certify  to  the  water 
board  and  said  municipality  shall  thereupon  be  a  part  of  the  Bay  Water 
District  and  subject  to  all  the  provisions  of  this  Act. 

Admistion  (rf  water  districts  to  du  district. 

Sec.  20.  Water  districts,  organized  under  the  provisions  of  laws  of  the 
state  of  California  other  than  this  Act  may  become  a  part  of  the  Bay  Water 
District  in  the  same  manner  as  prescribed  in  Section  19  of  this  Act  for 
the  admission  of  municipalities  to  the  district.  The  Bay  Water  District 
shall  succeed  to  all  properties  of  every  description  of  any  such  district 
organized  uoder  other  laws  and  incorporated  with  the  Bay  Water  District 
and  shall  succeed  to  all  of  the  rights  and  duties  thereof,  and  shall  provide 
for  the  payment  of  all  outstanding  indebtedness  of  the  said  district  organ- 
ized under  other  laws. 


puipoee  of  Bay  Water  District. 

Sec.  21.  The  fundamental  purpose  of  the  Bay  Water  District  shall  be 
to  acquire  and  to  supply  to  each  of  the  municipalities  comprised  in  said 
district  a  sufficient  quantity  of  pure,  wholesome  water,  permitting  each 
municipality  to  make  such  arrangement  for  the  distribution  of  the  water 
to  the  consumers  within  its  limits  as  said  municipality  may  desire.  In  car- 
rying out  said  purpose  the  water  board  of  said  district  shall  hare  full 
power  to  construct  or  acquire  by  purchase  or  otherwise,  and  to  maintain 
and  operate  a  system  of  water  works  and  to  supply  to  the  municipalities 
and  to  the  inhabitants  thereof,  subject  to  the  provisions  of  this  Act,  a  suf- 
ficient supply  of  pure,  wholesome  water,  and  to  do  whatever  may  be  neces- 
sary to  accomplish  the  purpose  expressed  in  this  section  and  to  protect 
the  purity  of  said  water. 

Andiorisadon  to  sell  water  outside  of  district. 

Sec.  22.  The  said  water  hoard  may  supply  water  to  private  corpora- 
tions, associations  or  individuals  outside  of  the  Bay  Water  District  pro- 
vided that  when  water  is  thus  sold  within  the  limits  of  any  municipality 
not  a  part  of  the  district  it  shall  be  done  under  the  sanction  of  the  gov- 
erning body  of  said  municipality,  and  provided  further  that  the  charge  for 
such  service  be  not  less  than  the  charge  for  similar  service  within  the 
district. 

In  no  case  shall  water  be  supplied  to  municipalities,  private  corpora- 
tions or  individuals  outside  of  the  Bay  Water  District  unless  there  be  avail- 
able a  inrplns  of  water  in  excess  of  the  requirements  of  the  district  .^L. 
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Anthoiintion  ta  constmct  hydro-el«ctric  power  plants. 

Sec.  23.  The  water  board  of  the  Bay  Water  District  shall  have  power 
to  construct,  maintain  and  operate  hydro-electric  power  plants,  with  all 
the  accessories,  such  as  transmission  and  distribution  lines,  reserve  steam 
electric  power  plants,  sub-stations  and  other  appurtenances  necessary  for 
the  delivery  of  electric  energy  to  consumers;  but  no  such  power  plant 
shall  be  constructed  except  under  utilization  of  water  from  a  source  of 
supply  under  control  of  the  said  district  ^nd  as  an  adjunct  to  the  water 
works  of  said  district. 

Sale  of  electric  power  ootdde  of  district 

Sec.  24.  Said  board  shall,  in  the  event  of  the  construction  of  electric 
power  plants,  sell  electric  power  from  said  power  plants  to  municipalities, 
irrtKation  districts,  corporations,  associations  or  individuals,  provided 
that  power  shall  not  be  sold  outside  the  district  until  all  demands  for  power 
within  the  district  have  been  satisfied. 

Leue  of  power  planta  permitted. 

Sec.  25.  The  said  water  board  shall  have  power  to  lease  to  private 
corporations,  associations  or  individuals  any  right  to  develop  water  power 
under  its  control  and  shall  have  power  to  lease  the  electric  power  plants 
and  parts  appurtenant  thereto  for  sums  of  money  to  be  paid  as  rental 
therefor:  provided  that  no  such  lease  shall  be  for  a  period  in  excess  of 
fifty  years  nor  shall  said  lease  be  valid  until  it  is  submitted  to  the  electors 
of  the  district  and  approved  by  a  majority  of  the  voters  voting  at  an  elec- 
tion which  the  board  shall  call  in  accordance  with  the  provisions  of 
this  Act. 

Purchase  of  established  water  woifcs. 

Sec.  26.  The  said  water  board  shall  have  power  to  purchase  established 
water  works  or  parts  of  water  works,  or  properties  held  for  use  in  connec- 
tion with  water  works,  and  to  maintain,  extend  and  operate  the  same  as  a 
part  of  the  water  works  of  the  Bay  Water  District.  Whenever  the  cost 
of  such  water  works  or  parts  of  water  works  to  be  purchased  exceeds  the 
sum  of  $100,000,  payment  for  the  same  shall  be  made  out  of  any  available 
funds,  but  the  question  of  such  purchase  shall  first  be  submitted  to  the 
voters  within  the  district  and  approved  by  a  majority  of  the  voters  voting 
at  an  election  which  the  board  shall  call  in  accordance  with  the  provisions 
of  this  Act.  If  necessary  to  obtain  money  for  a  purchase  of  water  works 
or  related  properties  by  the  issue  of  bonds  of  the  district,  said  issue  of 
bonds  shall  only  be  made  in  accordance  with  Section  42  of  this  Act  gov- 
erning the  issuance  of  bonds  of  the  district  and  the  voting  of  said  bonds 
shall  constitute  an  approval  by  the  electors  of  the  district  of  the  act  of 
purchase.  The  board  may  issue  proper  statements  setting  forth  the  terms 
of  said  purchase  and  the  reasons  therefor.  In  the  event  of  the  purchase 
of  a  water  works  or  part  thereof,  or  of  any  related  properties,  from  any 
municipality  or  other  water  district,  forming  in  whole  or  in  part  a  portion 
of  the  Bay  Water  District,  the  Bay  Water  District  shall  have  authority 
to  assume  any  outstanding  indebtedness  incurred  by  said  municipality  or 
by  said  other  water  district  for  the  acquisition  of  said  properties  purchased 
and  may  refund  such  indebtedness  by  an  issue  of  bonds  as  provided  in  said 
Section  42  hereof,  or  may  provide  for  the  exchange  of  the  bonds  of  said 
district  with  the  outstanding  bonds  of  said  municipality  or  said  water  dis- 
trict. Said  exchange  shall  be  upon  a  basis  of  equal  values  of  the  bonds. 
No  part  of  this  law  shall  be  construed  to  permit  of  the  purchase  by  the 
board  of  any  water  works  from  others  than  municipalities  or  water  dis- 
tricts by  an  exchange  of  bonds.  Purchase  of  water  works  shall  only  be 
made  after  a  proper  valuation  by  the  board,  but  the  boant-may  JKcept  a 
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valustion  of  the  said  water  works  made  by  the  Railroad  Commission  of  the 
state  of  California. 

When  the  property  to  be  purchased  is  encumbered  by  a  mortgage  or 
other  lien,  and  the  indebtedness  secured  thereby  is  not  due  at  the  time  of 
purchase,  the  amouot  of  such  indebtedness  may  be,  at  the  option  of  the 
water  board,  deducted  from  the  purchase  price  and  the  lien  of  the  mort- 
gage or  other  lien  shall  be  continued  until  such  indebtedness  is  paid. 

Distribntlon  ■yttema  ta  ba  «old  to  mnnlcipalitiea. 

Sec.  27.  The  water  board  shall  have  power  and  is  directed  to  sell  the 
distribution  systems  of  any  water  works  which  it  may  acquire,  to  the  sev- 
eral municipalities  in  which  the  said  distribution  systems  may  lie,  as  soon 
as  said  municipalities  make  provision  to  purchase  and  operate  distribution 
systems.  The  said  board  shall  arrange  for  the  segregation  and  apportion' 
meet  of  the  physical  properties  to  the  several  municipalities  and  shall  de- 
termine the  proportion  to  be  paid  by  each  municipality.  Bonds  may  be 
accepted  in  payment  for  distribution  systems.  If  money  is  received  by 
die  water  board  from  the  sale  of  any  such  system,  the  same  shall  be  dis- 
posed of  in  accordance  with  Section  4S  of  tfaia  Act. 

Right  to  kU  land*  and  other  property. 

Sec.  28.  The  water  board  shall  have  the  power  to  sell  any  lands,  water 
rights,  water  works,  or  parts  thereof,  or  other  properties  not  necessary 
for  the  purposes  of  the  Bay  Water  District,  but  only  to  the  highest  bidder 
after  advertisement  once  a  week  for  at  least  two  weeks,  in  a  newspaper 
of  general  circulation,  published  within  the  district  and  designated  by  said 
board  as  the  official  newspaper  of  the  district.  If  the  board  deem  it  for 
tbe  best  interests  of  the  district,  it  may  reject  all  bids.  The  board  may 
lease  any  property  of  the  district  not  necessary  for  the  purposes  of  the 
district. 

Water  board  may  gnnt  rights  of  way. 

Sec.  29.  The  water  board  may  ^ant  rights-of-way  over  lands  owned 
by  die  district  and  may,  at  its  discretion,  exact  payment  for  the  same. 

Sight  of  eminent  domain. 

Sec.  30.  The  Bay  Water  District,  acting  through  its  water  board,  shall 
have  the  power  and  right  of  eminent  domain  and  may  exercise  this  right 
to  obtain  lands,  water  rights,  water  works,  rights-of-way  and  other  prop- 
erties, real,  personal  or  mixed,  necessary  for  the  purposes  of  the  district, 
in  accordance  with  the  provisions  of  the  Code  of  Civil  Procedure  relating 
to  eminent  domain  and  proceedings  therefor,  insofar  as  such  provisions 
are  applicable,  and,  in  the  exercise  of  this  right,  said  district  shall  have 
all  the  rights,  powers  and  privileges  of  municipal  corporations,  and  the 
Dse  of  such  power  for  the  purposes  of  such  district  is  hereby  declared  to 
be  a  superior  and  greater  use  than  that  of  any  public  or  private  corpora- 
tion, firm,  association  or  individual. 

The  Bay  Water  District,  by  vote  of  its  water  board,  shall  enjoy  all 
the  privileges  of  and  may  come  within  the  provisions  of  Section  47  of  the 
Public  Utility  Act  of  the  state  of  California  as  amended  April  23,  1915. 

In  the  event  of  the  purchase  of  any  lands,  water  rights,  water  works  or 
other  properties  by  exercise  of  the  nght  of  eminent  domain,  the  district 
shall  be  allowed  one  year  from  the  date  of  conclusion  of  the  judicial  pro- 
ceedings relating  thereto  in  which  to  provide  the  necessary  money  to  pay 
for  the  said  properties  purchased,  in  accordance  with  the  provisions  of  the 
Code  of  Civil  Procedure  relating  thereto. 

When  the  property  sought'  to  be  taken  is  encumbered  by  a  mortgage 
or  other  lien,  and  the  indebtedness  secured  thereby  is  not  due  Bt~the  time 
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of  entry  of  the  jndgment,  the  amount  of  snch  Indebtedness  may  be,  at  the 
option  of  the  plaintiff,  deducted  from  the  jadgment,  and  the  lien  of  the 
morteage  or  other  lien  shall  be  continued  until  such  indebtedness  is  paid. 

Right  to  cxduuige  real  estate. 

Sec.  3\.  In  any  case  in  which  the  water  board  ii  authorized  by  law  to 
sell  real  estate,  instead  of  making  such  sale  said  board  may  convey  real 
estate  and  receive  therefor  in  exchanKC  other  real  estate,  the  title  of  the 
same  to  be  taken  in  the  name  of  the  Bay  Water  District  and  may  cause 
money  to  be  paid  or  received  to  make  the  exchange  equal.  And  said  board 
may  from  time  to  time  make  grants  or  conveyances  of  easements  and 
receive  therefor  in  exchange  other  easements,  money  or  such  other  con- 
siderations as  may  be  deemed  suitable  by  said  board,  the  title  of  such 
casements  to  be  taken  in  the  i^ame  of  the  said  district.  All  money  received 
shall  be  paid  into  the  treasury  of  ibe  said  district  and  be  applied  in  the 
manner  designated  herein  for  the  disposition  of  the  proceeds  from  the  sale 
of  real  property. 

Powers  of  tiie  water  board. 

Sec.  32.  The  water  board  of  the  Bay  Water  District,  in  the  exercise 
of  the  powers  and  duties  conferred  upon  it,  may  construct  or  acquire  by 
purchase,  appropriation,  condemnation,  or  donation,  extend,  maintain  and 
operate  a  system  or  systems  of  water  works,  including  waters,  water 
rights,  dams,  pipe  lines,  flumes,  conduits,  aqueducts,  reservoirs,  filtration  or 
other  plants  for  the  treatment  of  water  to  improve  its  quality,  roads, 
bridges,  railroads,  power  plants,  power  transmission  lines,  electric  power 
sub-stations,  buildings  and  machinery  and  appurtenances  and  all  proper" 
ties,  real,  personal  or  mixed,  necessary  for  the  purposes  of  the  district; 
may  lay  and  maintain  pipes,  drains,  wires  and  valves;  may  alter  or  change 
the  directions  of  roads  or  water  courses;  inay  carry  and  conduct  any  con- 
duit, pipe,  drain,  telegraph  or  telephone  wire  or  power  transmission  line 
over  or  under  lands,  water  courses,  railroads,  trails,  county  roads,  streets, 
alleys  and  public  places  in  such  manner  as  not  to  interfere  with  their  use- 
fulness nor  unnecessarily  to  obstruct  or  impede  travel  thereon;  may  dig  up 
anj'  such  road,  street  or  way  and  lay,  maintain  and  repair  aqueducts,  con- 
duits, pipes,  wires  and  other  works  beneath  the  surface  thereof,  conforming 
to  any  reasonable  regulation  made  by  the  authorities  of  cities,  towns  and 
counties  having  jurisdiction  thereover,  and  restoring  as  far  as  practicable 
any  such  road,  street  or  way  to  as  good  order  and  condition  as  the  same 
was  in  when  such  digging  was  commenced;  may  enter  upon  private  lands 
to  conduct  its  operations,  but  without  damage  to  the  said  lands,  and  in  a 
general  way  may  do  any  or  all  acts  or  things  necessary  for  carrying  out 
the  powers  and  duties  conferred  and  imposed  by  this  Act  and  any  amend- 
ments thereof  that  niay  hereafter  be  made.  The  district  may  sue  or  be 
sued  and  the  venue  of  all  actions  and  proceedings  by  or  against  the  dis- 
trict shall  be  the  county  in  which  its  office  is  situated.  No  judge  shall 
be  disqualified  from  sittmg  in  or  hearing  any  action  or  proceeding  merely 
because  of  his  residence  or  ownership  of  property  within  the  district. 

Properties  of  district  ahall  b«  in  charge  of  water  board. 

Sec.  33.  The  water  board  shall  have  charge  of,  maintain  in  good  order, 
and  operate  the  properties  belonging  to  the  Bay  Water  District;  shall 
have  the  exclusive  control  of  all  reservoirs  and  watersheds  ovirned  by  the 
district  and  used  in  supplying  water,  and  may  order  all  persons  to  keep 
from  entering  in,  upon  or  over  the  waters  thereof  or  upon  the  lands  of 
the  district  surrounding  the  same;  may  at  any  time  inspect  the  water 
works '  and  distributing  system,  as  well  as  fixtures  of  every  nature  con- 
nected with  the  use  of  water  in  any  city  or  town  supplied  wholly  or  in 
part  from  the  works  under  their  charge,  and  may  take  all  proper  measures 
to  determine  the  amount  of  water  used  or  wasted  and  to  prevent  the  im- 
proper use  or  waste  of  water.  .^  . 
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Additimul  powen  of  water  board. 

Sec.  34.  The  water  board  may  incur  such  expenses  as  they  deem  neces- 
sary in  constructinff,  operating  and  maintaining  the  water  works  under 
their  charge;  may  agree  with  the  party  injured  upon  and  make  compensa- 
tion for  the  damages  sustained  by  any  city,  town,  corporation  or  individual 
by  the  taking  or  use  of  his  or  its  lands,  reservoirs,  water  courses,  aqueducts 
or  other  property,  or  by  the  cancellation  of  contracts;  may  agree  upon  and 
make  compensation  for  the  damages  sustained  by  any  city  or  town  by  any 
interference  with  its  sewerage  system  or  with  its  drainage  rights  or  priv- 
ileges, and  for  the  damages  sustained  by  any  person  or  railroad  or  other 
corporation  in  property  by  any  taking  of  property  or  by  any  change  of 
grade,  alteration  or  discontinuance  of  any  railroad  or  public  way.  or  by 
the  construction  or  maintenance  of  any  reservoir  or  other  work,  or  by 
the  interference  with  the  use  of  any  water,  or  by  any  other  act  or  thing 
done  by  said  board  under  this  Act;  shall  sav«  harmless  the  several  cities 
and  towns  within  which  any  road,  street  or  way  is  dug  up  by  the  order  of 
said  board,  against  all  damages  for  injuries  resulting  from  a  defect  or  want 
of  repair  in  any  road,  street  or  way,  caused  by  such  digging  up,  or  by  con- 
structing, laying,  maintaining  or  repairing  any  aqueduct,  conduit,  pipe,  wire 
or  other  works  therein;  and  shall  furnish  without  charge  to  all  towns  within 
which  any  work  Is  done  nnder  authority  of  this  Act  such  additional  police 
protection  as  may  be  necessary  in  consequence  thereof;  provideid,  said 
board  shall  have  due  and  reasonable  notice  of  the  claim  for  such  damages 
and  opportunity  to  make  a  legal  defense  thereto. 

Attorney  to  the  water  board. 

Sec.  35.  The  water  board  shall  have  power  to  appoint  as  attorney  to  the 
board  an  attorney  at  law  of  this  state,  who  shall  hold  office  during  the 
pleasure  of  the  board.  It  shall  be  the  right  and  the  duty  of  the  attorney 
to  represent  and  appear  for  the  district  and  the  board  in  all  actions  and 
proceedings  involving  any  question  under  this  act  or  under  any  order  or 
act  of  the  board,  and,  if  directed  to  do  so  by  the  board,  to  intervene,  if  pos- 
sible, in  any  action  or  proceeding  in  which  any  such  question  is  involved; 
to  commence,  prosecute  and  expedite  the  final  determination  of  all  actions 
and  proceedings  directed  or  authorized  by  the  board;  to  advise  the  board 
and  each  memiier  thereof,  when  so  requested,  in  regard  to  all  matters  in 
connection  with  the  powers  and  duties  of  the  board  and  the  members 
thereof;  and  generally  to  perform  all  duties  and  services  as  attorney  to  the 
board  which  the  board  may  require  of  him. 

Diitrict  auditor. 

Sec.  36-  The  members  of  the  water  board  shall  appoint  an  auditor, 
who  shall  be  the  head  of  the  accounting  and  financial  department  of  the 
Bay  Cities  Water  District  and  shall  hold  office  at  the  pleasure  of  the  board. 

All  records  in  connection  with  the  accounts  of  the  water  district,  in 
whatever  department  they  may  be  kept,  will  be  prescribed  by  and  will  be 
at  all  times  subject  to  the  supervision  of  the  auditor. 

The  auditor  shall  be  charged  with  the  duty  of  collecting  all  of  the 
revenues  of  the  district  and  shall  be  responsible  for  the  proper  recording 
of  all  disbursements,  and  shall  compile  and  maintain  appropriate  records 
of  all  receipts  and  disbursements  in  such  manner  as  shall  set  forth  intelli- 
gently the  necessary  information  regarding  the  operating  results  of  the 
district,  for  the  information  of  the  water  board  and  thf  proper  conduct  of 
its  affairs.  He  shall  arrange  for  the  publication  monthly  of  proper  state- 
ments of  financial  results  for  the  information  of  thi  public,  under  the  gen- 
eral approval  of  the  boafd. 

The  auditor  shall  give  a  surety  bond  for  the  proper  conduct  of  his  of- 
fice, in  such  amount  as  the  board  may  determine.  ^-~.  . 
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District  treanrcr. 

Sec.  37.  The  water  board  shall  appoint  a  treasurer,  who  shall  b«  the 
custodian  of  all  the  funds  and  securitiei  of  the  district  and  who  shall  hold 
office  at  the  pleasure  of  the  board. 

The  treasurer  shall  maintain  a  proper  record  of  all  moneys  received 
and  of  ail  moneys  disbursed  by  him,  in  such  form  as  may  be  prescribed  by 
the  water  board,  and  shall  render  reports  in  proper  form  and  in  such 
manner  as  may  be  prescribed. 

All  cash  receipts  of  every  character  shall  be  deposited  with  the  treas- 
urer dail^. 

A  datly  report  of  all  money  received  by  the  treasurer  shall  be  made  to 
the  auditor,  in  such  form  as  may  be  prescnbed. 

A  daily  report  of  all  warrants  redeemed  by  tl 
>  the  auditor,  in  such  form  as  may  be  prescnbei 

Alt  demands  against  the  treasury  shall  be  made  in  detail  voucher  form 
and  shall  bear  the  approval  of  the  water  board  and  of  the  auditor.  Every 
lawful  demand  upon  the  treasurer  of  the  district,  audited  and  allowed  in 
due  form,  shall  in  all  cases  be  paid  upon  presentation  and  on  payment  the 
voucher  shall  be  canceled  and  proper  entry  made  thereof  in  the  records. 

The  treasurer  is  charged  with  the  duty  of  maintaining  sufficient  cash 
on  hand  for  the  purpose  of  paying  all  demands  upon  the  treasury  and  in 
the  event  that  the  cash  funds  shall  for  any  reason  be  insufficient  the  con- 
dition of.  the  treasury  shall  be  reported  at  once  to  the  water  board  and 
suitable  provision  be  made  under  the  general  powers  contained  in  Sec- 
tion 11. 

The  treasurer  shall  give  a  surety  bond  for  the  faithful  discharge  of  his 
duties,  in  such  amount  as  the  water  board  may  determine. 

Hnnidpal  officcra  to  ataiat  water  boaid. 

Sec.  38.  The  water  board,  in  the  exercise  of  the  powers  and  duties 
conferred  upon  it  by  this  act,  may  call  upon  the  regularly  appointed  or 
elected  officers  of  the  municipalities  comprised  in  the  Bay  Water  District 
to  perform  the  functions  which  are  required  by  law  to  be  performed  hj 
the  respective  officers  in  the  conduct  of  elections,  the  levying  of  taxes,  and 
all  other  functions  contemplated  by  the  provisions  of  this  act,  and  it 
shall  be  the  duty  of  said  officials  of  said  municipalities,  and  they  are 
hereby  directed,  one  and  severally,  to  perform  such  functions  upon  de- 
mand of  the  said  water  board. 

Power  to  levy  taxes. 

Sec.  39.  The  water  board  shall  have  the  power  to  levy  and  collect  taxes 
and  in  the  exercise  of  such  power  shall  call  upon  the  proper  officials  of 
the  municipalities  constituting  the  water  district  to  act  as  agents  of  said 
district.  Any  tax  so  levied  shall  be  assessed  among  said  municipalities  in 
proportion  to  the  total  sums  of  taxable  real  and  personal  property  therein 
as  shown  by  the  tax  rolls  of  said  municipalities,  and  it  shall  be  the  duty  of 
said  officials  to  collect  said  tax  and  to  deliver  the  money  received  there- 
from to  the  said  water  board.  Said  tax  shall  be  added  to  and  made  a  part 
of  the  annual  tax  bills  and  collected  at  the  same  time  as  other  municipal 
taxes.  Said  taxes  which  it  shall  be  within  the  power  of  the  said  board  to 
levy  and  collect  shall  be  strictly  limited  to  the  payment  of  the  ordinary 
expenses  of  the  board,  the  purchase  of  properties  not  exceeding  one  hun- 
dred thousand  dollars  ($100,000)  and  to  the  payment  of  interest  and  prin- 
cipal upon  any  bonds  issued  by  the  said  district.  The  water  board  may 
enforce  the  provisions  of  this  section  by  legal  process. 

Purposes  to  which  monej  mmy  be  applied. 

Sec.  40.  The  water  board  shall  receive  all  proceeds  from  the  sale  of 
property  made  as  herein  provided  and  the  proceeds  from  the  sales  of  any 
bonds,  exclusive  of  the  amounts  received  as  premiums  on  the  said  bonds, 
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and  shall  apply  the  same  to  the  payments  for  the  propeirty  taken  by  said 
board,  to  the  payment  of  damages,  if  any,  to  the  payment  of  the  expenses 
of  construction  of  said  water  works,  and  to  the  other  payments  specified 
in  this  act.  The  water  board  shall  receive  all  proceeds  from  the 
premiama  upon  bonds  sold,  any  assessment  or  tax  herein  provided 
for  to  be  paid  by  the  municipalities  comprising  the  district,  and  any 
proceeds  from  the  operations  of  said  board  from'  the  sale  of  water  or 
electric  power,  from  the  lease  of  properties,  or  otherwise,  and  shall 
apply  Mid  proceeds  to  the  payment  of  the  interest  and  sinking  fund 
requirements  of  bond  issues  msde  by  the  district,  and  the  expenses  of 
maintenance  and  operation  of  said  water  works,  and  shall  take  the  balance 
required  for  said  payments,  if  any,  from  the  proceeds  of  bonds  sold,  and 
shall  apply  the  surplus,  if  any,  to  the  payment  of  said  interest  and  sinking 
fund  requirements  for  the  following  year.  Said  water  board  may  advance 
to  such  person  as  shall  have  been  designated  by  said  water  board  and  shall 
have  given  a  bond  with  sufficient  sureties,  to  be  approved  by  the  water 
board,  in  the  sum  of  ten  thousand  dollars  ($10,000),  such  sums,  not  ex- 
ceeding ten  thousand  dollars  at  any  time,  as  said  water  board  may  find 
to  be  necessary  to  enable  said  board  to  make  direct  payment  upon  the  pay 
rolls  and  other  accounts  of  said  boafd,  and  such  persons  shall,  as  soon  as 
may  be  after  expending  any  siun  so  advanced,  and  in  all  cases  within 
thirty  days  from  the  receipt  of  ally  such  sum,  file  with  the  vrater  board  a 
statement  in  detail  of  the  moneys  expended  subsequent  to  the  last  previous 
accounting,  approved  by  said  water  board,  and  where  it  is  practicable  to 
obtain  them,  also  file  receipts  or  other  vouchers  of  the  persons  to  whom 
the  payments  have  been  made. 

Maaty  cMtcUA  muM  be  placed  tn  treanuy. 

Sec.  41.  All  moneys  arising  from  taxes,  licenses,  fees,  lines,  penalties 
and  forfeitures,  and  all  moneys  which  may  be  collected  or  received  by  any 
officer  of  the  district,  or  any  department  thereof,  in  his  official  capacity, 
for  the  performance  of  any  official  duty,  and  all  moneys  accruing  to  the 
district  from  any  source,  and  all  moneys  directed  by  law  or  this  Act  to  be 
paid  or  deposited  in  the  treasury,  shall  be  paid  into  the  treasury.  All 
officers  or  persons  collecting  or  receiving  such  moneys  must  pay  the  same 
into  the  treasury.  No  officer  or  person  other  than  the  treasurer  shall  pay 
out  or  disburse  such  moneys  or  any  part  thereof,  upon  any  allowance,  claim 
or  demand. 

Bonds;  election;  sale;  payment  of  interest;  bond  tax,  etc 

Sec.  42.  Whenever  the  water  board  shall  determine  that  the  public 
interest  demands  the  acquisition,  either  by  purchase  or  construction,  of 
any  property  necessary  or  useful  for  the  purposes  of  the  district  and  the 
cost  thereof  wilt  require  the  incurring  of  a  bonded  indebtedness  therefor, 
an  election  shall  be  called  and  ordered  to  be  held  for  the  purpose  of  sub- 
mitting to  the  voters  of  the  district  the  question  of  incurring  such  indebt- 
edness. The  water  board  shall  by  resolution  fix  a  date  upon  which  such 
election  shall  be  held,  which  shall  not  be  less  than  thirty  days  from 
the  adoption  of  such  resolution;  shall  describe  the  proposition  to  be  voted 
upon  (and  more  than  one  proposition  may  be  described  and  submitted); 
shall  state  the  amount  of  the  debt  proposed  to  be  incurred,  the  maximum 
rate  of  interest  to  be  paid  thereon,  and  the  maximum  term  for  which  such 
bonds  shall  run  until  maturity  thereof.  Such  resolution  shall  he  published 
two  times  in  a  newspaper  published  in  each  of  the  municipalities  constitut- 
ing the  district.  If  in  any  municipality  no  newspaper  is  published,  then 
copies  of  such  resolution  shall  be  posted  in  three  public  places  therein. 
The  publication  (or  posting)  of  such  resolution  as  required  in  this  section 
shall  constitute  due  notice  of  election.  Upon  the  adoption  of  said  resolu- 
tion copies  thereof  shall  tie  transmitted  to  the  council  or  other  governing 
body  of  each  municipality  comprised  in  the  district,  and  it  Wiall  be  the  duty 
of  each  such  council  or  other  governing  body  to  provide  for  the  holding 
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of  the  election  specified  in  the  resolution,  to  provide  for  the  appointment 
of  all  necessary  election  officers,  establish  the  neceasary  polling  pUccs, 
provide  the  requisite  supplies  and  to  do  all  thinss  required  by  law  in  the 
conduct  of  such  election;  and  the  provisions  of  the  laws  of  the  state  gov- 
erning elections  in  municipalities  shall  apply  to  the  election  herein  pro- 
vided; provided,  however,  that  in  the  event  of  an  election  being  held  which 
in  all  respects  has  been  fairly  conducted  and  the  result  ascertained,  a  fail- 
ure to  observe  the  provisions  of  law,  or  error,  or  irregularity  which  does 
not  materially  affect  such  result,  shall  not  be  held  to  invalidate  any  bonds 
that  may  have  been  authorized.  It  shall  be  the  duty  of  all  public  officers, 
state,  county  and  municipal,  jn  respect  to  the  conduct  of  such  election,  to 
comply  with  any  orders  that  may  be  issued  by  the  water  board  of  the 
district.  Within  ten  days  after  holding  an  election  as  herein  provided,  the 
election  commission,  and,  in  case  there  be  no  election  commission,  the 
council  or  other  governing  body  of  each  municipality  in  the  district,  shall 
canvass  the  returns  of  the  said  election  and  shall  transmit  at  once  to  the 
water  board  of  the  district  a  statement  showing  the  total  vote  cast  within 
the  municipality  and  the  number  of  votes  cast  for  and  against  each  propo- 
sition voted  upon  at  said  election.  When  the  statements  of  the  results  of 
such  election  shall  have  been  received  by  the  water  board  from  the  legis- 
lative bodies  of  each  municipality  in  the  district,  the  said  water  board  shall 
ascertain  therefrom  the  total  vote  cast  in  the  district  and  the  number  of 
votes  cast  for  and  against  each  proposition  voted  upon  at  such  election. 
If  it  shall  appear  that  two-thirds  or  more  than  two-thirds  of  all  the  votes 
cast  at  said  election  were  in  favor  of  the  proposition  authorizing  the  in- 
curring of  the  indebtedness  stated  in  such  proposition,  then  said  indebted- 
ness shall  be  deemed  to  have  been  authorized  and  thereafter  the  water 
board  by  resolution  shall  provide  for  the  issuance  of  district  bonds  to  an 
not  to  exceed  the  amount  of  such  authorized  indebtedness.  Said 
led  resolution  shall  set  forth  the  iorm  of  the  bonds,  and  the  rate  of 
_..  _t  to  be  paid  thereon,  and  the  time  of  interest  payment;  it  shall  also 
set  forth  the  time  for  the  payment  of  principal.  Payments  of  principal 
shall  commence  within  five  years  from  the  date  of  said  bonds  and  shall  be 
completed  within  forty  years  from  the  date  of  such  bonds.  The  place  of 
payment  of  the  interest  and  principal  shall  be  at  some  place  in  the  state 
of  California,  and,  in  the  discretion  of  the  water  board,  at  one  other  place 
in  the  United  States.  All  bonds  thus  issued  may  be  issued  as  registered 
bonds  or  withinterest  coupons  attached.  Said  bonds  shall  be  sold  by  the 
water  board  at  such  times  and  in  such  amounts  as  the  public  interest  may 
determine,  but  not  for  less  than  par,  and  the  proceeds  thereof  shall  be 
used  exclusively  for  the  purposes  for  which  such  bonds  were  authorized. 
The  water  board  shall  provide  for  the  payment  of  the  interest  and  prin- 
cipal of  said  bonds  as  the  same  shall  become  due.  Such  payments  shall 
be  made  from  the  revenues  of  the  district,  and  if  such  revenues  are  not 
sufficient  to  make  such  payments,  then  the  water  board  shall  cause  a  tax 
to  be  levied  upon  any  property  vrithin  the  district  subject  to  taxation  in 
the  manner  following;  The  water  board  shall  ascertain  the  total  amount 
of  the  taxable  property  in  the  district  from  the  assessment  rolls  of  the 
several  municipalities  within  the  district  and  shall  fix  a  rate  thereon  suf- 
ficient to  raise  by  taxation  the  sum  required.  The  rate  so  fixed  shall  be 
certified  to  each  of  the  councils  or  other  governing  bodies  of  the  munici- 
palities constituting  the  district,  and  it  shall  be  the  duty  of  each  such 
council  or  other  governing  body,  at  the  time  and  in  such  manner  as 
provided  by  law  for  the  levying  of  taxes  for  municipal  purposes,  and  in 
addition  thereto  to  add  the  tax  required  by  the  water  board  of  the  dis- 
trict to  the  levy  made  for  municipal  purposes.  Such  tax  shall  be  collected 
at  the  time  and  in  the  manner  provided  for  the  collection  of  municipal 
taxes,  and  a  failure  to  pay  such  tax  shall  be  subject  to  the  same  penalties 
as  is  a  failure  to  pay  municipal  taxes.  The  taxes  collected  as  in  this  sec- 
tion provided  shall  be  paid  by  the  several  municipal  officers  collecting  the 
same  to  the  treasurer  of  the  district,  and  shall  be  kept  in  a  fund  to  be  used 
solely  for  the  payment  of  the  interest  and  principal  of  the  bonds  of  the  dis- 
trict.    Municipal  officers  shall  be  required  by  the  water  board  to  perform 
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such  services  as  are  necessary  for  the  accomplishintr  of  the  purpose  of  the 
foregoing  provisions.  The  authorization  to  issue  bonds  or  other  evidence 
of  indebtedness  as  contained  in  this  act  shall  be  subject  to  the  limitation 
that  at  no  time  shall  the  total  amount  of  such  outstanding  evidence  of 
indebtedness  exceed  ten  per  cent  of  the  assessed  valuation  for  county 
taxes  of  all  the  non-operative  taxable  property  within  the  district. 

Hunidpal  water  worki — how  Income  is  to  b«  «ppli«d. 

Sec.  43.  The  income  received  in  each  municipality  within  the  Bay 
Water  District  from  the  water  works  under  the  charge  of  its  governing 
body  shall  be  applied  to  the  payment  of  the  expenses  of  maintenance  and 
operation  of  said  water  works  incurred  by  said  governing  body;  the  inter- 
est and  sinking  fund  requirements  of  all  bonds,  notes  or  warrants  of  the 
mtioicipality  issued  on  account  of  the  water  works  of  such  municipality;  the 
assessment  of  the  municipality  to  be  paid  to  the  water  board  as  in  this 
act  provided;  the  payments  to  the  water  board  for  water  furnished;  the 
expenses  of  the  extension  of  the  municipal  works;  and  the  balance,  if 
any,  as  the  municipality  may  determine.  If  such  income  in  any  year  shall 
not  be  sufficient  for  said  payments  to  the  water  board,  the  balance  re- 
quired therefor  shall  be  raised  by  taxation  or  by  loan,  as  the  municipality 
may  determine;  and  the  municipality  is  hereby  authorized  to  assess  such 
taxes  and  make  such  loans  without  further  authority  from  the  Legislature. 

Uancgeinent  of  mmiicipal  water  works. 
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ity, have  charge  and  control  of  the  water  sources  and  water  works  owned 
and  used  by  said  municipality  and  not  taken  and  used  by  said  district  as 
herein  provided.  Said  municipal  governing  board  shall  distribute  and 
control  the  use  of  the  water  so  furnished  and  apply  meters  and  extend 
the  said  water  works  as  it  may  deem  expedient;  shall  keep  the  pipes,  fix- 
tures and  other  works  under  its  charge  in  good  condition  and  repair,  but 
shall  not  expend  in  any  year  more  than  the  amount  appropriated  by  the 
mtinicipality  therefor.  Said  governing  body  of  said  municipality  shall 
determine  the  rate  to  be  paid  for  water  by  the  owner  of  the  premises  to 
which  the  water  is  furnished,  or  by  the  person  or  persons  using  the  water; 
provided,  however,  that  the  minimum  rates  to  be  paid  for  water,  and  the 
premises  to  which  the  supply  shall  be  furnished  shall  be  subject  to  the 
approval  of  the  water  board  of  the  Bay  Water  District.  The  council  or 
other  governing  body  of  any  m.unicipality  in  said  district  shall,  for  the 
water  works  under  its  charge,  do  all  the  acts  and  things  relating  to  build- 
ings, machinery,  roads,  conduits,  aqueducts,  pipes  and  drains,  which  said 
water  board  is  authorized  to  do  for  the  water  works  under  its  charge,  and 
may  take  lands  therefor,  in  fee  or  otherwise,  and  shall  dq  all  such  acts  and 
things  and  make  all  such  takings  in  the  manner  in  which  said  water  board 
is  authorized  to  do  similar  things,  and  the  damages  sustained  shall  be  re- 
covered of,  and  paid  by.  the  municipality  for  which  said  governing  bod:f  is 
appointed  or  elected,  in  the  same  manner  as  damages  caused  by  similar 
acta  of  said  water  board  are  recovered  and  paid. 

Delivery  of  water  to  mmlcipalitiei  and  charge  therefor. 

Sec.  45.  The  water  hoard  of  the  Bay  Water  District  shall  furnish  and 
deliver  to  each  of  the  municipalities  included  in  said  district  a  supply  of 
water  sufficient  for  the  needs  of  each  of  said  municipalities  and  the  people 
thereof,  and  each  said  municipality  shall  pajr  the  said  water  board  for  all 
water  delivered  to  said  municipality  for  distribution.  Water  shall  be  deliv- 
ered into  distributing  reservoirs  furnished  by  the  municipalities;  provided, 
that  the  said  water  board  may  construct  and  operate  said  distributing  reser- 
voirs, in  which  case  the  cost  of  construction,  maintenance  and  operation 
of  said  reservoirs  shall  be  assessed  against  the  municipality  or  municipali- 
ties receiving  water  therefrom.    Water  may  be  delivered  by  the  said  board 
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to  any  of  the  laid  municipalities  by  direct  connection  to  the  conduits  of 
the  water  district  under  auch  rales  as  the  water  board  may  deter- 
mine upon,  taking  into  account  the  effect  of  maximnm  demand  for  water 
from  the  municipality  upon  said  conduits.  In  the  event  that  it  is  necessary 
to  deliver  water  to  a  municipality  at  a  higher  elevation  than  tliat  to 
which  it  will  flow  from  the  pressure  in  the  conduits  of  said  district,  said 
last  -named  municipality  shall  construct,  maintain  and  operate  the  neces- 
sary pumping  plant  or  plants  to  accomplish  this  result;  provided,  that 
said  pumping  plant  or  plants  may  be  constructed,  maintained  and  operated 
by^  said  water  board  at  the  option  of  said  board,  in  which  case  the  cost  of 
said  construction,  maintenance  and  operation  of  said  pumping  plant  or 
plants  shall  be  assessed  against  the  municipality  or  municipalities  receiv- 
mg  water  in  whole  or  in  part  from  said  pumping  plant  or  plants.  The 
water  board  shall,  in  the  month  of  July  of  each  year,  estimate  the  atnoimt 
of  money  necessary  for  all  the  purposes  of  the  district  during  the  next 
calendar  year,  including  interest  on  bonds,  sinking  funds,  construction, 
maintenance,  operation  and  general  expenses,  and  shall  apportion  the 
total  amount  required  to  the  municipalities  within  the  water  district,  levy- 
ing an  assessment  upon  each  of  said  municipalities  in  the  respective 
amounts  thus  apportioned.  In  making  the  apportionment,  there  shall  be 
taken  into  consideration  moneys  on  hand  or  obtained  from  the  sale  of 
bonds,  bond'  discount,  sale  of  properties,  leases  or  other  sources  of  income. 
The  water  board  shall  also  take  into  account  the  related  subjects  of  eleva- 
tion at  which  said  water  is  delivered,  the  distance  from  the  source  of  sap- 
ply,  and  other  physical  features  which  affect  the  actual  cost  of  delivering 
said  water,  but  in  no  case  for  less  territory  than  an  entire  municipality. 
Prior  to  the  first  day  of  July  of  each  year  each  municipality  shall  file  with 
the  water  board  a  statement  giving  an  estimate  of  the  amount  of  water 
required  during  the  calendar  year  next  ensuing.  The  apportionment  of 
the  amount  of  money  required  for  the  ensuing  calendar  year  shall  be  made, 
one-third  in  proportion  to  the  respective  assessed  valuations  for  state 
and  county  taxes  of  the  said  municipalities  for  the  preceding  year  and 
the  remaining  two-thirds  in  proportion  to  the  water  consumption  by  the 
municipalities'  respectively  in  the  preceding  calendar  year,  water  from  all 
sources  of  supply  as  determined  by  the  water  board  being  taken  into  ac- 
count; provided,  however,  that  there  shall  be  included  in  reckoning  the 
amount  to  be  contributed  by  each  municipality  only  one-fifth  of  the  total 
tax  valuation,  and  nothing  for  consumption  of  water  in  the  case  of  any 
municipality  which  has  not  reached  the  safe  capacity  of  its  present  sources 
of  supply  or  of  the  sources  of  supply  of  the  water  company  by  which  it  is 
supplied,  determined  as  aforesaid;  and  provided  further,  that  any  munici- 
pality whose  full  tax  valuation  is  taken  into  account  but  which  obtains  a 
part  of  its  water  supply  from  its  own  works  or  receives  a  supply  from  a 
private  water  company  shall  be  allowed  and  credited  in  the  determination 
of  its  assessnient  with  a  sum  equal  to  twelve  dollars  for  each  million  gal- 
lons of  water  furnished  as  aforesaid,  as  determined  by  said  water  board; 
and  provided  further,  that  any  municipality  which  becomes  a  part  of  the 
Bay  Water  District  after  water  works  have  been  constructed,  if  such  works 
have  been  paid  for  out  of  current  revenues  or  if  the  indebtedness  incurred 
in  the  construction  or  acquisition  of  such  works  has  been  discharged  in 
whole  or  in  part,  shall  be  charged  with  a  proportional  interest  in  the  net 
investment  computed  by  deducting  from  the  total  cost  the  outstanding 
obligations  whether  represented  by  a  bonded  indebtedness  or  otherwise, 
and  there  shall  be  included  in  the  annual  amount  assessed  against  said 
nnmicipality  interest  at  six  per  cent  per  annum  on  any  balance  charged 
against  said  municipality  for  works  constructed  prior  to  its  admission 
to  the  said  water  district,  and  there  shall  also  be  included  in  such 
assessment  a  sinking  fund  increment,  the  amount  of  which  is  to  be  iixed 
by  the  water  board  of  said  district.  The  water  board  shall  annually  notify 
each  municipality  of  the  amount  of  its  assessment,  and  the  same  shall  be 
paid  by  the  municipality  into  the  treasury  of  the  district  in  monthly  pay- 
ments or  otherwise,  as  said  board  may  direct.  In  the  absence  of  a  dis- 
tributing system  owned  or  controlled  by  a  municipality  within  said  district. 
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service,  which  rates  shall  be  equitable  and  established  by  said  water  board 
with  the  view  of  obtaining  from  the  inhabitants  or  other  water  consumers 
within  said  municipality  such  aggregate  annual  amounts  as  will  yield 
nltim&tely  a  fair  contribution  to  the  cost  and  operation  of  the  entire  water 
works  system  of  the  said  district. 

The  water  board  may  sell  and  deliver  water  to  private  corporations, 
associations  or  individuals  owning  distributing  systems  within  the  said  dis- 
trict or  to  other  corporations,  associations  or  individuals  for  their  own 
use  under  such  conditions  and  upon  such  terms  as  said  board  may  fix, 
provided  that  no  water  shall  be  delivered  to  any  owner  of  a  private  dis- 
tributing system  at  less  rates  than  those  charged  to  the  municipalities  within 
the  district.  No  water  shall  be  sold  or  dehvered  to  any  municipality  not 
a  part  of  the  district.  It  shall  be  within  the  power  of  the  water  board, 
in  the  event  of  the  total  payments  for  water  made  by  the  municipal! ties 
in  any  one  year  being  less  than  the  amount  of  money  actually  required  for 
the  several  needs  of  the  district,  and  if  said  board  so  desires,  to  carry  over 
the  deficit  into  the  next  succeeding  year  and  to  apportion  it  among  the 
said  municipalities  in  the  rates  for  said  succeeding  year.  Any  excess  in 
said  payments  in  any  one  year  may  act  to  reduce  the  amount  of  said  pay- 
ments in  the  year  next  succeeding. 

Sal«  of  electric  energy  to  miniidpaUtiea,  etc. 

Sec  A6.  If  the  water  board  shall  construct,  maintain  and  operate  an 
electric  power  plant  or  plants  as  adjuncts  to  the  construction  of  a  water 
supply  in  accordance  with  section  23  of  this  act,  the  said  board  shall 
sell  to  any  of  the  municipalities  included  in  said  district  electric  energy 
generated  at  said  electric  power  plant  or  plants.  Said  electric  energy  shall 
be  delivered  at  such  points  and  under  such  conditions  and  rules  and  at 
such  prices  as  said  board  may  determine.  The  water  board  shall,  during 
the  month  of  July  of  each  year,  estimate  the  amount  of  money  necessary 
in  the  next  calendar  year  for  the  maintenance  and  operation  of  said  electric 
power  plant  or  plants;  for  interest  at  six  per  cent  on  the  total  cost  of 
said  electric  power  plant  or  plants,  and  for  such  proportion  of  the  total 
general  expense  of  the  district,  including  depreciation,  as  the  operating 
revenue  of  said  power  plant  or  plants  bears  to  the  total  operating  revenue 
of  said  district;  and  shall  make  an  apportionment  of  said  total  amount  of 
money  required  increased  by  ten  per  cent  to  the  several  municipalities 
comprised  in  said  district  and  shall  assess  each  such  municipality  with 
the  respective  amount  thus  apportioned.  Said  apportionment  shall  be 
made  one-third  on  the  respective  amounts  of  electric  energy  estimated  to 
be  required  during  the  said  calendar  year  by  each  municipality  and  two- 
thirds  on  the  estimated  cost  of  generating  and  delivering  the  electric 
energy  to  each  municipality,  provided  that  in  no  event  shall  the  assess- 
ment based  on  the  electric  energy  delivered  during  the  year  exceed  rea- 
sonable maximum  rates,  fixed  for  each  municipality  by  the  water  board. 
In  case  that  when  computed  at  the  said  maximum  rates  on  the  estimated 
amount  of  electric  energy  delivered  during  said  year,  the  aggregate  amount 
assessed  on  all  the  municipalities  is  less  than  the  said  total  amount  of 
money  estimated  to  be  required  plus  ten  per  cent,  then  the  deficiency  shall 
be  apportioned  to  the  several  municipalities  comprised  in  the  district  in 
proportion  to  their  respective  property  valuations  for  state  and  county 
purposes  for  the  current  year.  Should  the  total  amount  collected  under 
the  assessment  made  as  prescribed  in  this  section  exceed  the  actual  cost 
of  operating  the  power  plant  or  plants  and  interest  on  their  cost  as  set 
forth  in  this  section  by  more  than  ten  per  cent,  then  the  collection  in  excess 
of  said  ten  per  cent  is  to  be  taken  into  account  as  revenue  for  the  ensuing 
year,  and  if  said  total  amount  collected  falls  short  of  said  ten  per  cent, 
then  the  deficiency  is  likewise  to  be  taken  into  account  in  estimating  the 
atuonnt  of  money  required  for  the  ensuinj;  year,  as  though  it  were  an  oper- 
ating expense.     The  ten  per  cent  addition  to  operating  expenses  herein 
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referred  to  shall  be  in  lien  of  any  other  requirement  for  amortization  of 
the  investment  in  a  power  plant  or  plants  and  shall  be  available  for  use 
by  the  water  board  for  any  purpose  connected  with  the  affairs  of  the 
Bay  Water  District.  Payments  for  electric  energy  shall  be  made  by  mu- 
nicipalities to  the  water  district  in  monthly  sums  or  otherwise,  as  the  said 
board  may  direct.  The  water  board  may  sell  and  deliver  electric  energy 
to  private  corporations,  associations  or  individuals  owning  distribution 
systems  within  said  municipalities  when  said  municipalities  do  not  onm 
their  own  electric  distribution  systems  and  subject  to  the  approval  of  the 
State  Railroad  Commission,  may  sell  and  deliver  electric  energy  to  other 
municipalities,  water,  reclamation  and  irrigation  and  other  districts,  cor- 
porations,  associations  or  individuals,  under  such  conditions  and  upon 
such  terms  as  said  board  may  fix.;  provided  that  no  electric  energy  sha.ll 
be  sold  at  less  rates  than  those  charged  for  similar  service  within  the  dis- 
trict. The  board  shall  have  the  power  to  fix  rates  for  electric  energy  on  a 
sliding  scale  corresponding  to  the  amount  of  energy  consumed,  power 
factor,  load  factor,  location  of  the  consumer,  and  other  related  matters  con- 
cerning the  generation  and  delivery  of  the  electric  energy;  provided,  that 
in  no  event  shall  the  rates  charged  exceed  reasonable  maximum  rates  fixed 
by  the  water  board. 

Rules  by  state  board  of  health. 

Sec.  47.  The  State  Board  of  Health  is  hereby  authorized  and  required 
to  make  rules  and  regulations  for  the  sanitary  protection  of  all  waters 
used  for  the  supply  of  the  Bay  Water  District  and  for  the  supply  of  any 
outside  municipality  by  the  water  board  of  said  water  district  and  to  furnish 
said  water  board  with  such  plans,  maps  and  other  information  in  their 
possession  as  will  assist  said  board  in  carrying  out  the  provisions  of 
this  act. 

The  use  of  water  meten. 

Sec.  48l  All  municipalities,  districts  or  corporations  which  derive  all 
or  any  part  of  their  water  supply  from  the  works  of  the  Bay  Water  District 
or  from  sources  used  by  or  under  the  control  of  said  district,  shall,  after 
due  notice  from  the  water  board,  equip  with  water  meters  all  water  services 
thereafter  installed  for  their  use  and  shall  also,  after  receipt  of  such  notice, 
annually  equip  with  water  meters  at  least  five  per  cent  of  the  water  services 
which  were  unmetered  on  date  of  notice;  and  shall  also  thereafter  charge 
each  consumer  in  proportion  to  the  amount  of  water  used;  provided  that 
a  minimum  rate  may  be  fixed  by  the  water  board  of  any  district  for  which 
the  consumer  within  such  district  shall  be  entitled  to  a  stated  quantity  of 
water.  Provisions  of  this  section  shall  not  apply  to  the  water  service  for 
fire  purposes  only  of  any  municipality,  fire  district  or  individual,  nor  shall 
the  water  used  for  fire  purposes  be  taken  into  consideration  in  computing 
metered  water  service.  All  water  used  for  the  supply  of  public  buildings  or 
other  premises  under  the  control  of  a  municipality,  school  district,  reclama- 
tion, irrigation  or  other  district,  and  all  water  used  for  the  flushing  of 
sewers,  watering  of  streets  and  all  other  purposes,  except  for  the  ex- 
tinguishment of  fires,  is  to  be  paid  for  by  the  municipality  or  district  using 
the  water.  Meters  shall  receive  the  necessary  care  and  maintenance  atten- 
tion to  secure  proper  efficiency  and  shall  be  tested  or  replaced  by  the 
municipality,  water  company  or  other  party  served  by  such  meters  when- 
ever there  is  reason  to  believe  that  the  records  furnished  by  them  are 
inaccurate,  or  whenever  the  service  furnished  is  in  other  respects  inefficient. 
Municipalities  may  make  rules  and  regulations  relative  to  the  care,  main- 
tenance and  protection  of  meters,  and  for  properly  ascertaining  and  record- 
ing the  amount  of  water  actually  used  during  specified  periods  by  each 
water  consumer.  It  shall  be  the  duty  of  the  water  board  to  supervise  and 
promote  the  enforcement  of  the  provisions  of  this  act,  and  if  any  munici- 
pality comprised  in  the  Bay  Water  District  or  water  company  or  other 
person  within  such  municipality  violates  or  neglects  in  any  respect  to  com- 
ply with  the  provisions  hereof,  said  board  shall  forthwith  give  written 
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notice  of  anch  violation  or  neglect,  together  with  the  (acta  relative  thereto, 
to  the  attorney  of  the  board  for  action  in  the  premises.  The  superior 
court  of  the  connty  in  which  said  violation  or  neglect  occurs  shall  have 
inrisdiction,  upon  an  information  in  equity  filed  by  the  attorney,  to  enforce 
all  the  tenos  and  provisions  of  this  act. 

Ctf  e  of  lands  may  be  entrusted  to  pftrk  commi— iona.  etc. 

Sec.  49.  The  water  board  of  the  Bay  Water  District  may  make  agree- 
ments with  any  park  commission  or  any  officer  or  board  of  any  city  or 
town  in  which  any  lands,  rights,  easements,  or  interest  in  lands  tinder  the 
control  of  said  water  board  are  situated,  for  the  care  and  control,  with  or 
withom  police  protection,  of  such  lands,  rights,  easements  or  interest  in 
lands,  for  such  period  and  upon  such  terms  and  conditions  as  may  be 
routnally  agreed. 

Water  board  to  enforce  proviriona  of  diis  act 

Sec.  50.  Said  water  board,  and  their  employees  designated  for  the  pur- 
pose, shall  enforce  the  provisions  of  this  act,  and  the  rules,  regulations 
and  orders  made  thereunder,  and  may  enter  into  any  building  and  upon 
any  land  for  the  purpose  of  ascertaining  whether  sources  of  pollution 
there  exist,  and  whether  the  provisions  of  this  act  and  of  the  rules,  regu- 
lations and  orders  made  as  aforesaid  arc  complied  with;  and,  where  the 
enforcement  of  any  such  provisions,  rules,  regulations  and  orders  will 
require  public  works  for  the  removal  or  purification  of  sewage,  said  en- 
forcement shall  be  suspended  until  said  board  has  caused  to  be  constructed 
or  has  otherwise  provided  such  works.  The  amount  paid  for  such  works 
in  whole  or  in  part  by  the  water  board  may  be  considered  as  part  of  the 
expenses  of  construction  of  the  water  works,  and  such  works  may  be 
maintained  and  operated  as  a  part  of  said  water  works. 

Application  of  general  lawa. 

Sec.  SI.  All  general  laws  relating  to  the  water  supplies  of  cities  and 
towns  or  the  lands  and  other  property  used  for  such  supplies  shall,  so  far 
as  they  are  not  inconsistent  with  the  provisions  of  this  act,  apply  to  and 
be  observed  in  carrying  out  the  purposes  of  this  act. 

8vre^  bonds  of  emidojrees. 

Sec.  52.    The  water  board  may  require  any  of  its  ap^inteea  or  em- 


ployees to  give  bonds  in  such  amount  and  with  such  sureties  as  may  seem 
proper  to  said  board. 

Bonds  m  legal  investment  for  savints  banks,  etc. 

Sec.  53.  The  bonds  issued  by  the  Bay  Water  District  shall  be  a  legal 
investment  for  all  savings  and  contmercial  banks,  insurance  companies, 
and  building  and  loan  associations:  and  Sections  421,  574  and  647  of  the 
Civil  Code  and  Sections  36,  61  and  80  of  an  Act  entitled  "An  Act  to  Define 
and  Regulate  the  Business  of  Banking."  approved  March  1,  1909,  and  the 
amendments  thereto,  are  hereby  amended  in  conformity  with  this  section. 

Sec.  54.  Wherever  in  this  act  the  word  "district"  or  the  words  "water 
district"  are  used  without  any  qualification  to  indicate  otherwise,  the  same 
shall  be  held  to  mean  the  Bay  Water  District.  Until  a  permanent  organi- 
zation of  the  Bay  Water  District  is  effected,  the  term  "Bay  Water  District" 
shall  embrace  all  of  the  municipalities  enumerated  in  Section  1  of  this  act 
After  a  permanent  organization  is  effected,  said  term  shall  embrace  and 
refer  to  those  municipalities  only  which  have  by  vote  decided  to  partici- 
pate in  the  permanent  district  organization.  Wherever  in  this  act  the 
word  "board,"  or  the  words  "water  board,"  or  the  words  "said  water 
board"  are  used,  the  same  shall  be  held  to  mean  and  refer  to  the  water 
board  of  the  Bay  Water  District. 
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Vilidfty. 

Sec.  55.  If  any  section,  sub-section,  sentence,  clause  or  phrase  of  this 
act  is  for  any  reason  held  to  be  unconstitutional,  such  decision  shall  not 
aSect  the  validity  of  the  remaininB'  portions  of  this  act.  The  Legislatore 
hereby  declares  that  it  would  have  passed  this  act,  and  any  section,  sub- 
section, sentence,  clause  and  phrase  thereof  irrespective  of  the  hict  that 
any  one  or  more  other  sections,  sub-sections,  sentences,  clauses  or  phrases 
be  declared  unconstitutional, 

CONSTITUTIONAL  AMENDMENT. 

In  order  to  carry  out  the  provisions  of  this  law  the  committee  recom- 
mends that  a  section  be  added  to  the  constitution  of  California  to  be  de- 
nominated Article  XI,  Section  12!^  thereof: 

Sec.  12yi.  Full  power  is  hereby  conferred  upon  the  Legislature  to 
create  a  municipal  water  district,  by  special  act,  comprising-  one  or  more 
municipalities,  counties,  or  cities  and  counties,  or  parts  thereof,  vesting 
the  power  in  the  Governor  of  the  state  to  appoint  the  governing  board 
thereof,  and  vcstinR  in  the  governing  board  the  power  to  levy  and  collect 
all  taxes  and  appoint  a  treasurer,  who  may  deposit  the  funds  of  said  dis- 
trict with  any  bank  or  banks,  subject  to  the  conditions  of  Section  16J^  of 
Article  XI  of  this  constitution;  all  other  provisions  of  this  constitution  to 
the  contrary   notwithstanding;   and   an   Act   of  the    Legislature   approved 

1917,  creating  a   Bay  Water  District  is  hereby 

confirmed  and  validated. 
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APPENDIX  II 

Retort  of  th9  Sub-Coaunitt**  on  Enginmning  Data 

The  proposed  Bay  Water  District  embraces  the  following  municipalities, 
arranged  in  the  order  of  their  population  as  determined  by  the  Census  of 
1910: 


City  or  Town 

County 

Class 

Area 
In  Acres 

cms) 

(1910) 

1.  San  Francisco 

SanPrandsoo 
Alameda 
Alameda 
Alameda 
Contra  Costa 
Santa  Oani 
San  Mateo 

San  Mateo 
Alameda 
Alameda 
San  Mateo 
Son  Mateo 
Alameda 
San  Mateo 
San  Mateo 
Santa  Clara 
San  Mateo 
Santa  dara 
Alameda 

Charter 
Charter 

Charter 
Charter 

6 

6 

6 

6 

6 

6 

6 

6- 

6 

6 

6 

6 

6 

6 

29,440 
38,400 
5,280 
17,300 
18,000 
680 

416,912 

40,434 
23,383 

4,486 

2,560 

3,000 
2,746 

638 

832 

2,560 

12.  Redwood  City. 

2,442 
i:989 

1,IOO 
4,000 

1,565 

1.161 

3.500 

1,041 
808 

140.000 
(Estiniated) 

669,880 

'IncorporiUd  December  21,  19H. 


Sources  of  Information 


I  this  report  have  been  obtained 


1.  U.  S.  Census  of  1910. 

2.  Report  of  John  R.  Freeman  on  "The  Hetch  Hetehy  Water  Supply  of 

San  Francisco,  1912." 

3.  Report  of  J.  H.  Dockweiler  on  "Sources  of  Water  Supply — East  Region 

of  San  Francisco  Bay." 

4.  "The  Future  Water  Supply  of  San  Francisco,"  by  the  Spring  Valley 

Water  Co.,  1912. 

5.  "The  Water  Supply  of  San  Francisco."    Report  by  H.  M.  Chittenden. 

6.  "Report  on  Richmond  Harbor  Project,"  by  Haviland  8t  Tibbetts. 

7.  Data  and  Statistics  from  the  Railroad  Commission  of  San  Francisco, 

obtained  by  Mr.  George  T.  Klink. 
&     Report  on  East  Bay  Water  Supply  to  the  City  CltA  of  Berkeley,  by  Mr. 

George  B.  Sturgeon. 
9.     Data  furnished  by  committee  members. 

10.  Data  obtained  by  correspondence  with  the  authorities  of  the  various 

municipalities  in  the  proposed  district. 

11.  Board  of  Fire  Underwriters. 

12.  The  World  Almanac.  .-^  . 
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WATER    COUPANIES    HOW    OPERATING    IN    PROPOSED 
DISTRICT  AND  KUNICIPALITIES  SUPPLIED. 

1.  San    Francisco Spring  Valley  Water  CompaoT. 

■y  n.M.«,4  i  People's  Water  Company. 

2.  Oakland    t  Union  Water  Company. 

3.  Berkeley    People's  Water  Company. 

4.  Alameda    People's  Water  Company, 

c  „.  .          .  J  People's  Water  Company. 

5.  Richmond    (  Union  Water  Company. 

6.  Palo    Alto Municipal  Supply. 

•,     c       \i  i.  i  Peninsular  Water  Company. 

7.  San  Mateo  1  Baldwin  and  HowcII. 

o     c,_    I  ^,-A,^  i  People's  Water  Company. 

8.  San    Leandro (  Union  Water  Company 

9.  Daly  City Spring  Valley  Water  Company. 

10.  Hayward    San  Lorenzo  Water  Company. 

11.  Emeryville    People's  Water  Company. 

12.  Redwood    City Redwood  City  Water  Company. 

13.  South  San  Francisco S.  San  Francisco  Water  Company. 

14.  Piedmont    People's  Water  Company. 

15.  Burlingame    Municipal  Water  Supply. 

16.  San    Bruno No  report  available. 

17.  Mountain    View No  report  available. 

Peninsular  Water  Company. 
Cherry  Canyon  Water  Company. 
Burlingame  Land  and  Water  Co. 
Burlingame    Municipal   Water  Co. 

^  Wm.  H.  Howard  Estate. 

Mayfield    Municipal  Water  Supply. 

I.     Albany    People's  Water  Company, 

SonrcM  of  Supi^y- 

The  sources  of  supply  of  the  preceding  companies  are  as  follows: 

1.  Spring  Valley  Water  Company: 

Surface  Water  from  the  San  Francisco  peninsula  near 
Crystal  Springs,    Pilarcitos,  San  Andreas,  Lake  Merced 
and  Calaveras  reservoir. 
Ground  Waters  from  Sunol  and  Pleasanton,  on  Alameda 

2.  People's  Water  Company: 

Surface  water  from  the  east  bay  hills  at  Temescal  take. 
San  Leandro  lake.  Shepard  Creek  canyon  and 
Ground  water  from  Fitchburg  weils,  Alvarado  wells,  Rich- 
mond wells,  San  Pablo  wella,  Noa.  1  and  2,  Wild  Cat  wells 
and  tunnel,  Berryman  tunnel.  Summit  tunnels.  Piedmont 
springs  and  tunnels,  inter-city  tunnels,  Pfieffer  springs 
and  tunnels. 

3.  South  San  Francisco  Water  Company: 

Ground  water  from  nine  wells  in  South  San  Francisco. 

4.  Union  Water  Company: 

Ground  water  from  103  wells  along  east  shore  of  San 
Francisco  bay  between  Newark  on  the  south  and  San 
Pablo  on  the  north. 

5.  Peninsular  Water  Company: 

Surface  water  from  Crystal  Springs  dam  and 

Ground  water  from  seven  wells  within  San  Mateo  city 

6.  Bear  Gulch  Water  Company: 

Surface  water  from  Bear  Gulch  creek  and 
Ground  water  from  one  well  at  Menlo  Park, 
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7.  Cherry  Canvon  Water  Company: 

Supply  from  Spring:  Valley  Water  Company,  who  for  cer- 
tain water  riffhts  of  original  owner  of  company  is  under 
contract  to  supply  company  with  water. 

8.  Redwood  City  Water  Company: 

Ground  water  from  five  wells  on  easterly  edge  of  town. 

9.  P«lo  Alto  Municipal  System: 

Ground  water  from  three  bored  wells.  Have  option  on 
two  private  wells. 

10.  Burltngame  Municipal  Water  Work«: 

Ground  water  from  two  bored  wells. 

11.  San  Lorenzo  Water  Company: 

Ground  water  from  wells. 

12.  San  Mateo  Park  System: 

Seventh-five  per  cent  from  wells,  twenty-five  per  cent 
from  Spring  Valley. 

PROBABLE  IHCREASB  IN  POPULATION  IN  BAY  CITIES 

The  following  tables  show  the  probable  increase  in  population  of  San 
Francisco  and  other  bay  cities  as  taken  from  the  various  reports  noted 
previously: 

Table  I." 
Probable  Fnture  Population  of  San  Francisco  Only. 

Rate 
Year  Population  of  Increase 

1910 417,000  (actual) 

1920 540,000 

1930 700,000 

30% 
1940 910,000 

30% 
1950.. 1,190,000 

•FrOB  earre  et  Prof.  Chu.  D.  Umn  (1911),  publUlicd  in  John  R.  Frecmtn'i  Kepofl, 
OwDtilie*  to  Nearot  10,000. 

Table  II.« 
Probable  Future  Population  of  San  Francisco  Bay  District. 
Year  Population  Increase 

1910 728,000 

30% 
1920 946,000 

30% 
1930 1,230,000 

25% 
1940 1,540.000 

20% 
1950 134a000 

15% 
1960 2,120,000 

12^% 
1970 2,39aO00 

10% 
1980 2,620.000 

10% 

1990 2,885,000 

7J^% 
2000.. 3.100,000 

'From  coTvc  ef  John  R.  Frecnuin,     Remslnder  of  data  by  Jobn  R.  Frcemui. 
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Popnlation  of  San  Francisco  Bay  District  by  U.  S.  Census  of  1910. 

Sao  Francisco  417,000 

San  Mateo  County  (except  raral) 19^)00 

Santa  Clara  County 44.000 

Alameda  County  237fl00 

Contra  Costa  County 11/W) 

Toul   728^000 


San  Mateo  County —  Santa  Clara  County —         Alameda  County — 

San  Mateo  San  Jose  Oakland 

Redwood    City  Palo  Alto  Berkeley 

South  San  Francisco  Santa  Clara  Alameda 

Burlingame  Los  Gatos  San  Leandro 

Vista  Grande  Mountain  View  Hayward 

Menlo  Park  Mayfield  Emeryville 

Colin  a  Sunnyvale  Piedmont 

San  Bruno  '  Milpttas  San  Lorenzo 

Belmont  Alviao  Castro  Valley 

Mission  San  Jose 
Co..™  0..tt  Co.-  i^^l, 

Richmond  Warm  Springrs 

Pullman  Decoto 

San  Pablo  Albany 

Table  III.' 
Probable  Future  Population  of  Oakland  and  Adjacent  Territory.t 
Years  Population  Increase 

1910 , 229,40« 

50% 

1920 344,000 

40% 

1930 481,600 

40% 

1940 674,240 

40% 
1950 943,936 

•From  cum  of  J.  H.  Dockiraki,  1912. 

tAdjicent  leiriloiy  compruct  Berkeley,  Abmeda.  Emerrville,  Piedaoot,  Alhuir, 
San  Leudro  mnd  Richmond. 

Table  IV.« 
Probable  Future  Population  of  Oakland  and  Adjacent  Territory. 
Vear  Population  Increase 

1910 231,300 

43% 
1920 330,000 

38% 
1930 456,000 

35% 
1940 615,000 

35% 
1950 832,000 

•From  "The  PropoKd  Eut  Bay  Public  Utility  Diitriet,"  by  George  B.  Stargtoo. 
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Table  V.« 
Probable  Fatarc  Population  of  San  Francisco  Bay  Region. 

Oakland, 
San  Berkeley  and 

Year  Franciaco  Increase   Vicinity    Increase    Alameda     Incr. 

1910 416.912  195,748  23.383 

46%  59%  84% 

1920 610.000  311,000  43,000 

34%  38%  42% 

1930 810,000  428,000  61,000 

60%  30%  72% 

1940 1.290,000  558,000  105,000 

25%  27%  37% 

I9S0 1,610,000  711,000  144,000 


Greater  San 
Year  Riehmondt    Incr.      Francisco     Incr.    Bay  County    Incr. 

1910 6,802  651,805  925,708 

S3%  38% 

1920 37,400  998,000  1.280.000 

20%  34%  35% 

1930 45.000  1.338,000  1,720,000 

39%  42S4%  40% 

1940 62.500  2.074.000  2,410.000 

65%  27%  25% 

1950 103,000  2,630,000  3,000,000 

'FmiB  "Report  on  Rkhmond  Harbor  PAject"— HanliDd  and  Tibbett. 
ttDclodo  dutricti  anrmed  nbKqiKDt  to  1910. 


Table  VI.* 

Probable  Future  Population  of  San  Francisco. 

Year  Population  Increase 


1900 350,000 

1910 500,000 

1920 650,000 

1930 800,000 

1940 960,000 

1950 1.100,000 

1960 1 .280,000 

1970 1,480.000 

1980 1.685,000 

1990 1,900,000 

2000 2,130,000 

*H«iMiui  Scfanuler,   1903. 


43% 
30% 
25% 

20% 
15%. 
15% 
15% 
14% 
13% 
12% 
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Table  VII.' 

Probable  Future  Population  of  San  Francisco 
and  Vicinity  for  Years  1910-1950. 

A.  San  Francisco  County: 

Year  Population  Increase 

1910 417.000 

25% 
1920 521.000 

22.5% 
1930 639.000 

1940 746,000 

17% 
I9S0 877.000 

B.  Five  Bay  Counties — San  Francisco,  Alameda,  San  Mateo.  Contra  Costa 
Santa  Clara: 

Year  Population  Increase 

1910 804.000 

30% 
1920 1.045,000 

28% 
1930 I,333fl00 

25% 
1940 1.665,000 

22% 
1950 2,040.000 

'Report  lo  Spiini  ValleT  Water  Compinr.  bf  H.  W.  Ctaiuenden,  I9tl. 


WATER  COHSUMPTION 

Preaent  Water  Conntmption  Per  Capita  and  Probable  Increase 

The  water  consumption  per  capita  in  the  east  bay  cities  as  shown  bjr 
the  records  of  the  People's  Water  Company,  and  as  reported  by  Mr.  Dock- 
weiler  for  1910,  were: 

Daily  average  consumption  for  year 

1910  for  east  bay  conununities  sup- 
plied by  the  People's  Water  Com- 
pany     19,457,687=84  G.  P.  D,  per  capita 

Daily     average     consumption     from 

wells  in  addition  to  above 6.900,000=30  G.  P.  D.  per  capita 

26,357.687=1 14  G.  P.  D.  per  capita 

The  water  consumption  per  capita  in  San  Francisco  for  1910  was  as 
follows*: 

From  Spring  Valley  Water  Company 85 

From  wells   13 

From  Golden  Gate  Park  Water  Works 2 

Total lOOG.  P.  D.  per  capiu 

'From  l«part  of  John  R.  Freeman. 
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Table  VIII* 

Forecast  of  Water  Consumption  of  San  Francisco  and  Vicinity. 

Probable  Consnmption  Per  Capita  in  Gallons  Per  Day 

Year  San  Francisco  Connty  Five  Bay  Counties 

1910 85  85 

1920 90  92>4 

1930 9$  100 

1940 100  107^ 

19S0 105  115 

'Prom  report  tc  Sprlnc  Vdlcr  Water  Compuiy,  bj  H.  U.  Chitteiidni. 


Table  IX.* 
Water  Consumption  Forecast  for  the  East  Bay  Region. 

Per  Capita 
Consnmption  in        Total  Consumption 

Year                                               Gallons  Daily  M.  G.  D. 

1910 114  26.4 

1920 120  39.6 

1930 130  59.3 

19« 140  86.1 

1950 ISO  124.8 

■Front  "The  Propoaed  Eut-Bar  Public  Ulilltr  Diilrict,"  by  Gtotgt  B.  Stnrsean. 

From  the  report  of  the  People's  Water  Company  for  1915.  the  total 
consumption  for  1915  was  5,861714.000  gallons,  or  16,050,000  gallons  per  day. 

Assuming  that  the  average  daily  consumption  from  wells  in  addition  to 
above  was  as  Mr.  Dockweiler  reported  in  1912 — 6,900,000  gallons  per  day. 

Total  average  daily  consnmption  for  1915—22,950,000  G.  P.  D. 

Assuming  a  population  of  300,000,  the  daily  average  consumption  per 
capiU  for  1915  was  54  G.  F.  D. 

Mr.    Freeman  estimated  the  probable  daily  average  consumption  per 
capita  for  the  year  1950  to  be  from  125  to  150  gallons  per  day. 

Table  X  gives  the  probable  future  demand  of  water  for  the  cities  near 
the  shores  of  San  Francisco  bay,  as  estimated  by  Prof.  Marx. 
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Table  XI.» 

PopaUtion  of  Bay  Cities  for  1916. 

San  Francisco  534,007 

Oakland 23S.675 

Berkeley  68.7S) 

Alameda  21.000 

'Suiutici  r^Hrtcd  in  newipipen  u  bHed  oa  City  Diieetorjr. 


Table  XII. 

Probable  Future  Population  of  Proposed  Water  District. 

This  table  represeuta  the  committee's  estimate  of  the  probable  future 
population  of  the  proposed  water  district,  embracing-  the  twenty  cities  and 
towns  enumerated  previously.  The  table  was  compiled  after  a  study  of 
the  reports  mentioned  berembefore,  with  due  consideration  to  the  different 
and  varying  boundaries  of  the  districts  covered  by  the  individual  reports. 

Rate  of 
Year  Population  Increase 

1910 .- 671.671 

S0% 
1920 1,010,000 

1930 1.320,000 

25% 
1940 1,650,000 


1950 1,980,000 

1960 2,280,000 

1970 2,570.000 

1980 2,820,000 

1990 3,100.000 

2000 3,300,000 


20% 

15% 

12H% 

10% 

10% 

7yi% 
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APPENDIX  III 


Financial  Data  Rmlating  to  tkt  Citin  Within  tht  Pr^o$»d 
Diatriet 


WATER  COlfPANIBS  NOW  SERVING  THE  MUNICIPALITIES, 
nxed  Capital— Year  1914. 


Spring  Valley  Wftter  Compsny— 

San  Prandsco 

South  San  Praiidsc»  Water  Com- 

^ninsular  Water  Company — San 
Mateo 

Bear  Gulch  Water  Company — 
Menlo  Park. 

Cheny  Canon  Water  Company — 
Hiluborougb 

Redwood  City  Water  Conipai 
Redwood  CSty,  City  owns 
tributing  Plant 

Vista  Gnuide  Water  Company, 
Crocker  Tract  Realty  Company 
— DalyOty* 

San  Lorenzo  Water  Company — 
Leased  Property;  Hayward 

Union  Water  Company — Oakland, 
San  Leandro,  Richmond 

Peoples  Water  Company — Oak- 
land, Piedmont,  Berkdey,  Ala- 
meda, Richmond,  Albany,  Em- 
eryville, San  Leandro 


>2.618,706.87 
182,354.19 
272,046.80 
774,763.51 
209,554.91 

25,388.53 


128,840,000.00 
150,000.00 
50,000.00 
500,000.00 
200,000.00 

25,000.00 

62,655.14 

50,000.00 

5,000,000.00 


$19,107,056.25 


t2,561,S56.l 
Ml. I 


207,000.00 
205,000.00 


6,161.1 
356.1 


(110.620,747.55 


V  has  munidpal  plant  (since  end  of  1914). 


13,222,668.00 
133,659,119. 1916,593,907. 
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FINANCIAL  DATA 

Bay  Ci'CJM  Watmr  Companiat 

Fixed  C^iital,  Income  and  Statiitics. 
(All  Municipalities  in  Bay  District) 


1912 

ins 

CAPITAL 
Fixed  Caintal  Investment 

1112,540,778 

$108,656,371 

$110,620,747 

CoiNtal  Stock  Outstanding 

Bonded  Debt  (Interest  bewing) . . 

54,822,235 
31,599,264 
5,877,587 

54,877,213 
32,809,729 
6.611.594 

54,877.665 
33.659.119 

INCOME 

$92,299,086 

4,726,709 
222,429 

$94,298,536 

5.034,645 
215:335 

$95,130,691 

Non  Operating  Revenue 

228;5H 

S  4,949,138 

$  5.249.980 

$  5,296.794 

OtMstinff  BxDMise 

2,164,594 

1,657,498 

247,050 

2.557,296 
1.696,940 
452,733 

2,634,016 
1,661,143 
482,393 

fioadcd  and  other  labisist 

S  4,069,142 

$  4,706,969 

$  4,777,552 

S     879,996 

$     513.011 

12.495,409 

21,181,711 
781,000 

1.822.7 
88,056 
160,502 

S     519,242 

15.335,394 
21,110,302 

PHYSICAL  STATISTICS 

At  December  31 

Storage— Reservoirs,  tanks,  stand 

Water  Consumed  (per  annum}— 

19,866,742 
500,489 

804.200 

Transmission     and     Distribution 
Msins— in    miles    of    different 

Services  on  pipe  system— Number 

163,670 
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A  BAY  CITIES  WATER  DISTRICT 


HnoidiMlitT  Statistics— 1U5. 


MunidpiOity 

Tazee 

CoUecWd 

Total  Assen- 
maitYear 
1914-1915  • 

Total 
(High- 

«"> 
Tax 
Ratet 

Bonds 
Outstanding 

ateodof 
Fiscal  Year 

Intera 

1.  Su  Prandsoo 

2.  Oakland 

112,371,542.21 
3,731,686.43 
511.500.75 
255.124.00 
180,282.54 
40,397.21 
59.399.67 
28,906.56 
13,330.12 
21,803.27 
19,253.95 
32.743.77 
18,376.94 
70,861.61 
45,758.59 
4,419.95 
14,223.38 
39,605.16 
8^706.50 
22,307.67 

1647,207,510.00 
158,184,850.00 
44,472,002.00 
21,212,429.00 
16,051,510.00 
4,122,723.00 
3,642,080.00 
2,716,562.00 
1.355,520.00 
2,369,470.00 
3,919,409.00 
2.321,545.00 
1,600,000.00 
6,367,641.00 
2,988,815.00 

2.25 
1.98 
1.12 
1.28 
1.10 
1.00 
1.46 
1.13 
1.42 
1.00 
.50 
1.52 
1.08 
1.13 
1.53 

141,624.800.00 
8,724,785.00 
1,359,480.00 
972,225.00 
968,000.00 
212,875.00 
182,070.00 
23,550.00 
96.000.00 
62,622.30 

(1,907,0]; 
374,281 

301700 

lOUl 

itlH 

12.  Redwood  aty 

13.  So.  San  Francisco 

162,175.99 
60,000.00 
92,250.00 

188,000.00 

8.331 
5161 

17.  Mountain  View 

873.667.00 
2,711,780,00 

539,610.00 
3,277,992.00 

1.65 
1.72 
1.90 
.75 

69,500.00 
110,500.00 
57,375.00 

3.129 

m 

20   Albanr 

$16,490,230.28 

$925,935,114.00 

*Tlie  &puta  in  this  column  are  the  eums  of  the  respective  Total  Non-OperatiTe  Prope 
and  the  Total  Operative  Property  of  each  munidpality. 

tThe  tax  nte  for  San  Prandsco  includes  county  and  sdiool  taxes,  and  is  not  compan 
with  the  tax  latea  of  the  other  munidpalities  listed. 
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MUNICIPAL  ELECTIONS 

Defects  observed  in  the  operation  of  the  election  laws  of  the  state 
and  cities  Jed  to  the  organization  of  a  committee  early  in  1916  to  inves- 
tigate the  facts  and  to  make  recommendations.  The  following  mem- 
bers accepted  appointment  on  the  conunittee : 

H.  D.  Hawks  (chairman),  H.  N.  Beatty,  C.  M.  Belshaw,  C.  H.  Bentlcy, 
A.  E.  BoyntoD.  E.  A.  Breckenfeld,  Marcel  E.  Cerf,  C.  P.  Cutten,  William 
Denntan,  C.  M.  Elliot.  W.  D.  Fennimore,  F.  H.  Gould,  A.  E.  Graupner, 
Arthur  Joel,  Wm.  Carey  Jones,  W.  H.  Jordan,  Paul  Herriott,  F.  V.  Kcesling, 
E.  F.  Moran.  H.  M.  Owens,  R.  A.  Roos,  L.  I.  Sussman,  M.  T.  U'Ren,  Victor 
J.  West,  C.  C.  Young.  J.  H.  Zemansky. 

The  committee,  after  a  few  meetings,  concentrated  its  attention  on 
municipal  elections,  considering  especially  the  following  points:  The 
workings  of  the  system  of  double  elections  introduced  in  California 
cities  in  1909 ;  the  complaints  of  candidates  of  the  great  t>urden  placed 
upon  them  by  demands  for  contributions  from  various  sources;  the 
difficulties  met  in  securing  a  ccanplete  re^stration  of  the  electors;  and 
the  demand  that  electors  have  the  option  of  choosing  residence  for 
,  voting  purposes,  either  at  their  place  of  repose  or  at  their  place  of 
employment. 

The  latter  was  postponed  for  further  consideration.  The  same 
course  was  taken  with  plans  for  dealing  with  the  state  election  system, 
as  any  considerable  changes  would  call  for  amendment  to  the  con- 
stitution. 

The  self-governing  cities  of  California,  beginning  with  Berkeley  in 
1909,  had  generally  adopted  a  system  of  primary  and  general  elections 
devised  for  the  purpose  of  preventing  election  of  officers  by  a  minor- 
ity. Under  this  system  the  candidates  at  the  general  election  have 
been  reduced  to  two  for  each  office,  unless  a  majority  has  been  had  at 
the  primary.  This  has  been  generally  effective  in  securing  the  result 
desired.  It  has  brought  in  its  train,  however,  complaints  of  increased 
length  of  campaign,  increased  expense,  and  of  an  indisposition  among 
the  voters  to  turn  out  at  a  second  election.  The  committee,  after  much 
labor,  offered  its  reports  at  the  Qub  meeting  of  July  12,  1916. 
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The  committee  reported  strong'ly  in  favor  of  a  consolidation  of  the 
primary  and  general  election  into  one  under  a  system  which  wonid 
give  the  voter  the  opportunity  to  express  his  first  choice,  second  dioice 
and  third  choice  for  candidates  on  the  same  ballot.  It  reported  also 
in  favor  of  a  law  to  forbid  solicitatioa  of  contributions  from  candidates 
or  payments  of  contributions;  also  in  favor  of  r^stration  of  electors 
at  their  places  of  residence. 

Synopsis  of  Reports  of  Conunittee 

Since  190S  the  cities  of  California  have  generally  adopted  the  plan  of 
securing  majority  elections  through  the  system  of  primary^  and  general  elec- 
tions. Unless  some  candidate  receives  an  absolute  nutjority  at  the  primary 
election,  the  race  is  conliiied  to  the  two  standing  highest  in  the  primary  for 
each  position  to  be  filled. 

The  system  has  accomplished  the  purpose  sought,  to  prevent  the  elec- 
tion of  a  minority  candidate  through  the  division  of  the  majority  between 
two  or  more  candidates.  It  has,  however,  brought  in  its  train  very  consid- 
erable 1)urdens  to  the  candidates  and  to  the  taxpayers.  It  has  doubled  the 
length  of  the  campaign,  increased  the  cost  of  the  campaign  to  candidates, 
has  placed  on  the  public  treasury  the  cost  of  two  elections,  and  has  bur- 
dened the  voters  so  that  large  numbers  omit  to  vote  at  one  or  the  other 
election. 

Consolidation  of  Election* 

The  committee  has  therefore  devised  a  system  which  consolidates  the 
primary  and  general  elections  into  one.  Instead  of  permitting  the  voter  to 
express  a  first  choice  at  a  primary  election,  and  a  second  choice  at  the 
general  election,  in  case  his  candidate  is  eliminated  at  the  primary  election, 
the  committee  recommends  a  ballot  which  will  permit  the  voter  to  express 
his  first,  second  and  third  choice  at  the  same  election.  The  system  pre- 
serves the  principle  of  majority  elections,  and  eliminates  the  expense  of  the 
double  election  and  the  long  campaign. 

Method  of  Nomiiuitlon 

The  committee  recommends  the  nomination  system  used  in  the  San 
Francisco  charter,  except  that  it  calls  for  more  data  with  regard  to  the  can* 
didate  than  is  demanded  under  the  existing  law.  The  candidate  is  required 
to  give  with  his  declaration  of  candidacy  his  name,  address,  occupation,  pre- 
vious occupation,  name  and  address  of  employer,  membership  in  dvic 
organizations,  date  and  place  of  birth,  years  of  continued  residence  in 
San  Francisco,  whether  married  or  single,  and  what  public  office,  if  any, 
held. 

The  San  Francisco  requirement  of  not  less  than  ten  nor  more  than 
twenty  sponsors  who  shall  certify  to  the  mental,  moral  and  physical  quali- 
fications of  the  candidate  is  accepted  in  lieu  of  the  longer  petitions  required 
by  most  charters.  It  has  been  found  that  the  system  of  sponsors  does  not 
bring  out  a  larger  number  of  candidates  than  the  petition  system,  and  saves 
a  great  deal  of  labor  and  expense. 

Official  Pamirfilets 

The  committee  recommends  the  system  of  official  pamphlets  in  use  is 
San  Francisco  under  the  present  system,  but  made  compulsory  on  all  can- 
didates. Each  candidate  is  required  to  pay  to  the  Registrar  $20.00  on 
filing  his  declaration  of  candidacy  and  will  have  printed  in  the  official 
pamphlet  all  the  data  contained  in  his  declaration  of  candidacy.  He  may 
file  any  additional  statement  he  desires,  one  hundred  words  without  extra 
charge,  and  further  statement  not  exceeding  three  hundred  words  in  all  at 
an  additional  fee  of  $10.00  for  each  additional  hundred  words. 
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Fonn  of  Ballot 

The  committee  recommends  that  the  ballot  be  arranged  by  offices  in 
the  order  of  importance,  and  that  the  names  of  candidates  be  arranged  alpha- 
beticalljr  nnder  each  office  without  partisan  desiKnation.  It  recommends 
the  rotation  of  names,  to  give  all  candidates  equal  advantage  of  position  at 
the  head  of  the  ballot.  The  plan  calls  for  three  voting  squares  to  the  right 
of  each  name,  in  which  the  voter  may  indicate  his  first,  second  or  third 
choice.  A  fac-iimile  of  the  ballot  coniaininK  names  of  all  candidates  ^ling- 
for  the  election  in  San  Francisco  in  1915,  arranged  for  use  under  the  system 
recommended,  will  be  found  in  the  Appendix  (page  220).  This  ballot  is  a 
fac-simile  reduced  about  one-half  in  its  dimensions. 

CannM  of  Rettmis 

The  plan  recommended  by  the  committee  calls  for  a  reduction  in  the 
number  of  election  officers  to  four  in  each  precinct.  These  are  to  receive 
the  ballots,  seal  the  ballot  box  on  the  closing  of  the  polls,  and  transmit  the 
sealed  ballots  immediately  to  the  Registrar  of  Voters.  The  opening  of  the 
ballot  boxes  and  the  counting  of  the  ballots  is  to  be  done  by  the  Registrar 
in  a  public  place  in  the  presence  of  bystanders. 

Candidates  receiving  a  majorttjr  of  the  first  choice  votes  for  any  office 
shall  be  elected. 

If  DO  one  receives  a  majority  of  first  choice  votes,  the  second  choice 
votes  are  added.  If  no  candidate  then  receives  a  majority,  the  third 
choice  votes  are  added  and  the  one  receiving  the  biggest  vote  shall  be 
elected. 

The  system  is  also  recommended  for  conducting  a  recall  election,  in 
order  that  a  majority  candidate  nay  be  elected  at  a  single  election  instead 
of  condnctinK  two  elections, 

Obj«ctioiu  to  Sjstmi 

It  may  encourage  "plumping"  or  omission  to  vote  for  full  number  of 
candidates  where  a  group  is  to  be  elected.  CMr.  Kohlberg,  page  198;  Mr. 
Mauiy,  page  200.) 

It  may  operate  against  the  principle  of  majority  rule.  It  may  give  ad- 
vantage  to  the  voter  who  refuses  to  vote  an^  other  than  first  choice,  and 
lead  back  to  the  old  evils  of  election  by  a  mmority  owing  to  a  division  of 
votes  among  the  majority.  (Mr.  Sussman,  page  203;  Mr.  Denman,  page 
214.) 
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Meeting  of  July  12.  1916 

Ramarkt  ^  PrwiJanl  HodghmaJ 

The  President:  The  subject  of  the  discussion  toni^t,  and  the 
report  of  the  committee,  relate  to  election  laws.  It  seems  that  we  da 
not  try  any  system  of  election  laws  in  this  state  very  long  until  we  find 
that  there  is  some  defect  in  it.  Not  very  many  years  ago  the  great 
mass  of  the  people  seemed  to  manifest  but  little  interest  in  city  elec- 
tions at  all,  but  a  sort  of  renaissance  followed  in  municipal  government, 
resulting  in  a  very  radical  modification  in  the  election  systems,  partic- 
ularly in  the  cities.  The  majority  plan  of  elections  was  introduced  into 
the  city  charters.  TTiis  dual  system,  as  you  may  remember,  originated 
in  Berkeley  in  1909,  providing  for  an  election  at  the  primary  if  any 
candidate  received  a  majority  vote  and  final  election  where  the  same 
was  necessary.  That  system  has  been  adopted  in  most  all  of  the  cities 
of  the  state  and  has  accomplished  great  improvement  in  the  method  of 
city  election. 

It  has  brought  with  it,  however,  difficulties  that  were  not  foreseen. 
One  of  them  I  recall  is  that  if,  for  instance,  where  the  offices  to  be 
filled  are  a  mayor  and  two  or  three  city  councilmen  and  the  mayor  hap- 
pens to  be  elected  at  the  first  election,  there  is  very  little  interest  mani- 
fested in  the  second  election.  The  plan  also  extends  the  length  of 
campaign  and  increases  the  burdens  upon  candidates. 

I  will  not  undertake  to  point  out  al]  of  the  objections  that  can  be 
urged  against  it,  but  they  were  serious  enough  to  justify,  it  seemed, 
the  appointment  of  a  committee  or  section  to  consider  the  possible  im- 
provement in  the  election  machinery  of  the  state  and  of  the  various 
cities.  This  committee  has  held  a  great  many  meetings,  and  held  many 
discussions,  and  secured  information  from  all  the  sources  that  they 
could.  The  committee  submits  its  report  tonight,  and,  following  the 
report,  Mr.  Zemansky,  the  Registrar,  will  demonstrate  practical  opera- 
tion of  the  system  of  election  which  I  understand  the  committee  will 
recommend. 

The  chairman  of  the  committee  is  Mr.  Hawks,  and  I  will  ask  him 
to  make  a  few  introductory  remarks,  explaining  the  scope  of  the  inves- 
tigations and  generally  what  will  be  the  report  of  the  committee.  Mr. 
Hawks.     (AK>Iause). 

Rm»taeh*  by  Chahmtm  H.  D.  Hawka 

Mr.  Hawks:  When  President  Hodghead  called  this  section  to- 
gether it  was  with  the  express  object  of  investigating  election  laws  and 
formulating  a  charter  amendment  that  would  retain  the  advantages  of 
the  present  dual  system  in  regard  to  assuring  the  election  of  a  majority 
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candidate  and  eliminating  the  danger  of  a  three-comer  ccmtest,  but  to 
reduce  the  expense  of  elections  both  to  the  taxpayer  and  candidate. 

The  saving  to  the  taxpayer  in  combining  the  primary  and  gen- 
eral elections  into  one  municipal  election  would,  in  round  numbers,  be 
$50,000  on  each  election  in  Sao  Francisco. 

Under  the  present  system  many  candidates  are  subjected  to  the 
physical  strain  and  cost  of  a  second  election.  This  in  itself  deters 
many  desirable  candidates  from  entering  an  election  contest.  In  this 
connection  it  is  pertinent  to  state  that  one  of  the  greatest  evils  of  poli- 
tics is  the  incessant  demand  made  upon  the  candidate  for  contributions 
of  all  kinds.  It  is  as  great  an  evil  to  demand  a  candidate  to  contribute 
to  a  church  festival,  a  bridge  whist  social  or  an  old-fashioned  candy 
pull  as  it  is  to  insist  upon  his  buying  beer  and  cigars  for  an  alleged 
club;  a  state  law  is  tteing  considered  to  remedy  this  evil. 

The  result  of  having  the  least  possible  number  of  elections  will  also 
tend  to  bring  more  voters  to  the  polls  and  thus  secure  a  better  expo- 
sition of  the  real  sentiments  of  the  electorate. 

It  took  some  time  to  solve  these  various  problems.  The  committee 
did  considerable  running  around  in  circles,  but  finally  discovered  a  path 
which,  upon  investigation,  proved  to  be  a  blazed  trail.  This  trail  took 
the  form  of  what  is  generally  known  as  the  preferential  system.  There 
is  nothing  revolutionary  in  the  proposed  method.  It  has  been  tried 
out  elsewhere  with  gratifying  results.  The  efforts  of  the  committee 
have  been  to  inqirove  upon  existing  methods  and  make  the  San  Fran- 
cisco method  a  model  for  all  charter  cities  in  California. 

We  hope  that  everyone  who  has  any  questions  to  ask,  or  who  can 
cast  any  ray  of  light  upon  the  subject,  will  have  no  hesitancy  in  getting 
to  his  feet  and  expressing  his  views  either  for  or  against — against, 
preferably,  because  the  committee,  I  may  say,  have  grown  a  little  stale. 
Wc  have  been  together  and  gone  over  this  matter  very  thoroughly  on 
a  great  many  occasions,  and  very  likely  some  gentlemen  will  look  at  it 
at  a  different  angle  and  bring  up  some  point  we  have  overlooked.  Any 
suggestions  will  be  very  welcome.     (Applause.) 

RMtxrrlu  hj  PrMuhnt  Hodghmad 

The  President:  I  hope  when  we  get  through  with  the  formal 
report  that  the  members  wUl  follow  the  chairman's  suggestions  and 
take  full  part  in  the  discussion  of  this  proposed  law,  because  the  report 
will  be  printed  and  we  would  hke  to  have  the  record  as  full  as  possible. 

The  first  to(«c  that  was  sug^sted  by  the  chairman  is  "The  Protec- 
tion of  the  Candidate  Against  Extortion,"  which  wilt  later  be  pre- 
sented by  Mr.  Speaker  Young,  who  has  not  yet  arrived.    We  will  pass 
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that  toiMC  for  the  {»«sent  and  take  up  the  next  subject,  which  will  be 
discussed  by  Mr.  W.  H.  Jordan — the  question  of  the  faults  and  the 
virtues  of  the  existing  system,  the  features  which  should  be  retained 
and  some  features  which  should  be  eliminated.  The  [^rasetdogy  of  the 
topic  is  "The  Virtues  and  the  Faults  of  the  Double  Election  System." 
Now,  Mr.  Jordan,  we  will  ask  you  to  present  that  question. 
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Tht  Vvrtatt  and  Faulta  of  th*  Doubt*  Election  Syattm 

Mr.  Josdan  ;  Mr.  President  and  Members  of  the  Commonwealth 
Qub:  In  preseoting  to  you  what  I  conceive  to  be  the  virtues  and  faults 
of  the  double  election  system  as  now  embodied  in  our  municipal  char- 
ter, it  will  foe  necessary  that  we  first  arrive  at  a  common  understanding 
of  terms  and  conditions. 

By  the  term  "double  election  system"  is  meant  the  system  now  in 
use,  consisting  of  a  primary  election  ioUowed  later  by  a  general 
election. 

To  attempt  to  distinguish  the  virtues  from  the  faults  of  this  sys- 
tem is  to  assume,  first,  that  it  possesses  both  of  these  qualities,  and 
5ec(Hid,  to  point  them  out  by  the  aid  of  the  \axap  of  past  experience. 

If  the  present  system  has  any  virtues,  they  must  consist  of  improve- 
ments upon  the  system  that  preceded  it,  and,  if  it  has  faults,  they  must 
be  evils  that  are  the  natural  product  of  its  practical  operation.  It  cer- 
tainly has  no  defects  of  inheritance.  To  enable  us  then  to  intelligently 
criticise  the  present  system,  and  to  render  a  correct  judgment  upon  its 
virtues  and  vices,  we  must  of  necessity  know  what  features  of  the  old, 
or  preceding  system,  were  unsatisfactory  and  which  the  present,  or 
double,  system  was  intended  to  correct. 

Under  the  provisions  of  our  charter,  as  it  existed  prior  to  1910,  the 
following  objectionable  results  obtained: 

1.  The  selection  of  candidates  for  offices  nominated  by  party  con- 
ventions dictated  to  and  controlled  by  political  bosses. 

2.  A  partisan  rather  than  an  efficient  administraticm  of  municipal 
affairs, 

3.  The  election  to  offices,  by  a  minority  vote,  of  candidates  who  did 
not  represent  the  choice  of  a  majority  of  the  voters. 

It  was  for  the  correction  of  these  evils  that  the  charter  was  amended 
in  1910,  and  the  present  system  of  double  election  enacted.  That  the 
evils  complained  of  were  real  and  the  need  of  correction  imperative 
was  at  the  time  generally  conceded,  and  is  still  conceded  by  all  who  have 
the  welfare  of  the  dty  at  heart  The  old  municipal  nominating  conven- 
tions, like  the  county  and  state  conventions,  with  their  boss-chosen  and 
boss-controlled  delegates,  had  become  intolerable ;  while  partisan  gov- 
ernment based  upon  a  so-called  party  responsibility  was  demonstrated 
to  be  but  another  name  for  boss  rule  applied  to  the  administration  of 
the  c^Sce  itself. 

The  present  system  has  effectually  swept  these  two  evils  for  all  time 
into  the  political  scrap  basket,  and  this  accon^lishment  must  be  accred- 
ited to  it  as  a  positive  virtue. 
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That  there  was  need  of  correction  for  the  third  disorder,  viz :  the 
election  of  <^cials  by  a  minority  vote,  was  equally  ^>parent. 

The  old  system  had  demonstrated  the  fact  that  under  its  workings 
our  much-vaunted  claim  of  municipal  government  by  the  majority  did 
not  obtain.  For  example,  in  1901  the  total  vote  cast  in  San  Frandsco 
for  Mayor  was  52,653,  of  which  26,327  was  a  majority.  Of  this  vote 
Schmitz  rec«ved  but  21,774,  or  4,553  less  than  a  majority,  yet  he  was 
elected  Mayor.  Again,  at  the  very  next  election,  in  1903,  the  total  vote 
cast  for  Mayor  was  58,239,  of  which  a  majority  was  29,120.  Schmitz 
received  but  26,050,  or  3,070  votes  less  than  a  majority,  yet  under  the 
system  then  in  vogue  he  was  declared  elected  to  the  ofEce.  Again,  at 
the  election  held  in- 1909,  the  total  vote  cast  for  Mayor  was  64,233,  of 
which  a  majority  was  32,117.  McCarthy  received  but  29,455  votes, 
or  2,662  less  than  a  majority,  yet  he  was  lawfully  elected  Mayor  of  the 
city. 

The  instances  thus  dted  arc  not  exceptional.  Many  other  offidals 
of  the  city  have  in  the  past  been  elected  to  office  in  the  same  manner 
under  the  plurality  law;  but  the  three  examples  presented  are  quite 
sufficient  to  illustrate  the  evil  which  the  amendment  to  the  charter  in 
1910  was  designed  to  correct  by  the  provision  for  a  double  election. 
That  the  object  sought  has  been  accomplished,  and  the  evil  of  minority 
elections  effectively  wiped  out,  at  least  so  far  as  the  general  electi<»i  is 
concerned,  is  clear.  Since  1910  every  officer  of  the  city  govenunent, 
from  mayor  down,  has  been  elected  by  a  clear  majority  of  all  those 
voting.  The  success  thus  attained  must  certainly  be  credited  up  to 
the  present  system  as  one  of  its  most  prominent  virtues,  and  to  it  we 
must  hold  fast  in  all  future  charter  legislation. 

To  summarize  the  advantages  thus  cAtained  by  our  double  election 
system,  as  that  system  now  exists  in  the  charter — advantages  that  may 
he  safely  termed  virtues — we  find  them  to  be  as  follows:  It  has  put 
an  end  to  the  nomination  of  candidates  for  dty  offices  by  boss  con- 
trolled conventions;  it  has  substituted  personal  for  partisan  city  gov- 
ernment ;  and  made  good  our  boast  of  majority  rule  to  the  extent  that 
now  no  one  can  be  dected  to  office  in  San  Francisco  who  has  not  re- 
ceived a  clear  majority  of  all  the  votes  cast  for  that  office.  The  pres- 
ent system  also  indudes  those  modern  reforms  known  as  the  initiative, 
referendum  and  recall,  but  as  these  are  matters  of  state  wide,  rather 
than  exclusively  municipal  regulation,  I  omit  them  from  the  list  of  vir- 
tues here  under  consideration. 

The  attainment  of  the  virtues  thus  pointed  out  has  not,  however, 
been  brought  about  without  taking  on  some  restiltant  vices. 
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Six  years  of  practice  has  demonstrated  the  fact  that  the  double  sys- 
tem of  elections  is  not  perfect ;  that  it  has  pronounced  defects,  which 
call  for  remedial  legislation,  and  the  amendments  to  our  charter  pro- 
posed by  your  reporting  committee,  and  submitted  to  your  considera- 
tion this  evening,  are  designed  to  correct  these. 

Under  the  present  double  election  system  the  following  may  be  de- 
nominated as  positive  evils : 

Ist  Candidates  for  municipal  offices  are  put  to  unnecessary  and 
excessive  physical  and  financial  strain  in  being  compelled  to 
pass  through  two  election  campaigns,  one  to  get  the  nomination 
and  the  other  to  secure  election. 

2nd.  The  great  length  of  the  combined  campaigns  is  unnecessarily 
burdensome  to  both  voters  and  candidates. 

3rd.  The  announcement  of  the  primary  vote  enables  the  less  favored 
candidates  to  combine  their  strength  at  the  general  election 
against  the  more  popular  candidate  and  thus  accomplish  his 
defeat,  sometimes  by  unfair  means. 

4th.  The  expense  of  the  two  elections,  under  the  present  system, 
necessitates  a  large  and  useless  waste  of  public  money. 

That  the  first  two  of  these  objections  are  well  taken  needs  no  argu- 
menL  To  obtain  an  office  in  our  municipal  government  under  the  pres- 
ent charter  necessitates  a  physical  and  nervous  strain  upon  the  candi- 
dates who  successfully  pass  the  ordeal  of  the  primary  elections  that 
many  of  our  good  citizens  are  unwilling  to  endure,  while  the  financial 
strain  is  necessarily  double.  If  a  candidate  has  a  business  when  he 
starts  in  which  needs  personal  attention  to  keep  it  alive,  he  is  pretty 
sure  not  to  have  any  when  the  second  campaign  is  over,  and  if  he  has 
no  business  when  he  starts  in  the  chances  are  that  he  is  not  a  fit  candi- 
date for  the  c^ce  he  seeks.  Hence,  the  present  system  tends  to  dis- 
courage men  of  affairs  from  entering  the  official  race  and  correspond- 
ingly reduces  the  caliber  and  quality  of  willing  candidates. 

It  is  also  quite  evident  that  the  present  system  of  two  elections  has 
a  growing  tendency  to  weary  the  voters  by  requiring  them  to  go  to 
the  polls  twice  npoa  the  same  issue,  instead  of  once,  while  the  prolonga- 
tion of  the  political  wrangle  carried  on  during  the  two  campaigns  is, 
to  say  the  least,  becoming  more  and  more  of  a  public  nuisance. 

That  the  third  objection  exists  an^  is  valid  is  also  growing  more 
and  more  apparent  As  an  illustration,  we  might  cite  the  primary  elec- 
tion of  1913.  At  that  election  there  were  62,880  votes  cast  for  tax  cot- 
lector,  of  which  Mr.  Low,  the  incumbent,  received  26365.  There  were 
seven  candidates  in  the  field.    At  the  following  general  election  Low 
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received  32,906  votes,  while  his  con^>etitor,  who  at  the  primary  re- 
ceived but  18,885  votes,  received  37,662  votes,  and  was  elected. 

The  greatest  fault,  however,  of  the  present  system  lies  in  the  unaec- 
essaiy  and  growing  burden  of  expense  it  entails  upon  the  taxpayers. 
The  total  expense  to  the  city  of  San  Francisco  incurred  by  the  two 
municipal  elections  of  1913  was  $122,145.04,  of  which  $54,003£6  was 
spent  upon  the  primary  electitHi  alone;  while  the  total  expense  of  the 
last  municipal  election,  that  of  1915,  was  $106,687.06,  of  which  $55,- 
289.89  was  spent  upon  the  primary.  If  we  can  do  away  with  the  pri- 
mary election,  we  can  save  this  money,  and  the  taxpayers'  burdens  will 
be  made  that  much  the  lighter.  That  we  can  save  this,  and  that,  too, 
without  surrendering  any  of  the  advantages  gained  t^  the  present  pri- 
mary, is  the  positive  conviction  of  s^our  Committee  upon  Electicm  Laws. 
Furthermore,  we  believe  that  1^  the  changes  in  the  charter  suggested 
in  our  report,  and  which  have  been  worked  out  by  the  committee  after 
months  of  collaboradoo,  and  which  can  easily  be  adapted  to  the  needs 
of  every  other  municipali^  throughout  the  state,  we  shall  be  able  to 
retain  all  of  the  virtues  of  the  present  dual  system  and  eradicate  most, 
if  not  all,  of  its  defects.  The  changes  suggested,  let  it  be  home  in  mind, 
are  not  wholly  novel ;  we  are  not  suggesting  that  this  city  should  be- 
come a  pioneer  in  this  matter— on  the  contrary,  the  proposed  plan  has 
been  successfully  and  satisfactorily  tried  by  other  municipalities  in 
other  states,  where  it  is  known  as  the  preferential  system,  and  we. be- 
lieve that  what  has  worked  well  elsewhere,  where  conditions  prevail 
that  are  similar  to  our  own,  will  work  well  here.  Just  what  this  prefer- 
ential system  is,  and  how  it  can  be  applied  to  the  correction  of  the  faults 
in  the  present  system,  presents  a  topic  not  within  the  scope  of  the 
subject  allotted  to  me  for  this  paper.  That  topic  has  been  fittingly  as- 
signed to  Professor  West,  whose  familiarity  with  it  renders  him  pecu- 
liarly qualified  to  present  and  ex{dain  it. 

In  conclusion  permit  me  to  suggest  that  if  the  system  recommended 
by  this  committee  shall  meet  with  the  approval  of  the  people  of  San 
Francisco,  and  shall  prove  a  panacea  for  the  ills  coa^ylained  of,  there 
appears  to  be  no  logical  reason  why  it  may  not  be  applied  with  equally 
good  results  not  only  to  other  municipalities,  as  already  pointed  out,  but 
to  state  elections  as  well,  where  the  same  evils  from  which  we  su£Fer  as 
a  municipality  we  endure  in  common  with  all  the  people  of  die 
commonwealth.    (Ai^Iause.) 

JbmoWb  by  pT^»idmmt  HoJ^mad 

The  President:  I  think  Mr.  Jordan's  paper  has  very  clearly 
pointed  out  the  features  of  the  present  system  which  have  merit  and 
which  have  accomplished  a  very  needed  reform  in  the  election  systems, 
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and  which  should  be  retained.  It  also  exposes  very  clearly  some  of 
the  defects  of  the  present  system,  prominent  among^  which  was  the 
expense  not  only  to  the  candidate  but  to  the  taxpayers  themselves.  The 
remedy  for  those,  and  that  portion  of  the  committee's  report,  will  be 
presented  by  the  next  speaker,  Mr,  Victor  J.  West  of  the  Stanford 
University.  His  subject  is  "The  Consolidation  of  the  Primary  and  the 
General  Election." 
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CongoUdating  Primtay  tmd  Genera/  EUctionM 

Mr,  West  :  Members  of  the  CommcHiwealth  Qub  and  Guests :  The 
objections  to  San  Francisco's  election  law  which  have  been  so  well 
stated  by  Mr.  Jordan,  seem  to  me  to  reduce  themselves  to  this :  Xhat 
the  double  election  puts  too  great  a  burden  upon  the  voter,  too  great  a 
burden  on  his  time  and  his  interest,  especially  for  a  long  campaign.  It 
actually  has  the  effect  in  some  instances,  as  we  believe  was  the  case 
during  the  recent  election,  of  defeating  the  main  purpose  for  which  it 
was  adopted,  namely,  the  elimination  of  election  by  a  minority.  The 
voter  has  been  so  put  to  it  to  keep  bis  interest  at  high  water  mark  that 
he  has  failed  under  the  burden,  and  in  the  second  election  he  does  not 
vote.  Often  a  majority  of  those  who  vote  is  only  a  minority  of  those 
who  should  have  voted. 

If  this  demand  on  the  voter  were  necessary,  we  should  have  to 
expend  our  efforts  on  the  voter;  we  should  have  to  try  to  get  at  him, 
to  strengthen  him  to  meet  the  demand,  or  else  we  would  have  to  aban- 
don our  desire  for  majority  rule  altogether.  But  we  think  it  an  unnec- 
essary burden.  In  the  first  place  we  are  quite  certain  that  many  of- 
ficers now  elected  do  not  need  to  be  elected  at  all — should  be  aj^intive ; 
in  other  words,  the  voter  ought  not  to  be  obliged  to  make  a  choice  be- 
tween the  candidates  for  a  great  number  of  c^ces  whose  duties  are 
technical,  expert,  and  about  which  the  voter  himself  can  have  very 
little  knowledge.  But  that  is  a  matter  which  is  outside  of  the  scope  of 
the  committee's  work.  We  do  not  propose  here  ton^ht  any  reorgani2»i- 
tton  of  the  city  government. 

The  committee  has  endeavored  to  find  a  scheme  of  voting  which 
will  consolidate  in  one  election  what  is  now  accomplished  in  two;  we 
believe  we  have  found  it.  The  scheme  is  known,  as  Mr.  Jordan  says, 
as  preferential  voting.  The  particular  system  which  we  recommend  is 
known  sometimes  as  the  Bucklin  system.  It  has  been  used  with  suc- 
cess in  a  number  of  other  cities,  chiefly  Grand  Junction,  Colo.,  and 
Spokane,  Wash.  It  has  also  been  used  in  the  primary  elections  in 
Idaho,  in  Wisconsin  and  elsewhere.  It  accomplishes  in  one  ballot  the 
elimination  of  the  dangers  of  the  three-cornered  fight,  and  possesses 
the  equally  important  advantage  of  making  but  one  demand  on  the 
voter's  time.  I  am  going  to  describe  it  briefly  and  then  perhaps  expand 
a  little  bit  on  some  of  the  features. 

A  copy  of  the  ballot  is  in  your  hands.  You  will  see  that  it  is  much 
like  your  ordinary  city  election  ballot.  The  names  of  the  candidates 
are  printed  upon  it  in  a  column  in  an  order  which  rotates  from  dis- 
trict to  district  exactly  as  under  the  present  existing  system.  Instead, 
however,  of  having  a  single  column  of  voting  squares  at  the  right  of 
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the  names  of  the  candidates  in  which  the  voter  marics  his  choice  for  the 
varioas  offices,  there  are  in  the  proposed  ballot  three  columns  arranged 
vertically  in  which  the  voter  may  designate  his  first  choice,  his  second 
ctx>ice,  his  third  choice — his  preferences,  in  other  words,  up  to  three — 
by  marking  a  cross  in  the  first  column  for  the  first  choice,  in  the  sec- 
ond column  for  second  choice,  in  the  third  column  for  third  choice. 
After  the  ballots  are  canvassed  and  tallied,  if  a  candidate  is  shown  to 
have  a  majority  of  first  choice  votes,  he  is  declared  elected  of  course. 
If  no  candidate  receives  this  majority,  then  the  second  choices  indi- 
cated on  the  ballots  for  each  candidate  are  added  to  his  first  choices, 
and  the  candidate  securing  the  majority  of  first  and  second  choices 
combined  is  declared  elected.  If  no  result  is  obtained  by  adding  second 
choice  votes,  then  the  third  choice  votes  are  added,  and  the  candidate 
having  the  largest  number  by  this  combination  is  declared  the  winner. 

Now,  it  is  my  intention  to  show  you,  if  I  can,  how  this  consoli- 
dated election,  by  preferential  voting,  is  Uke  your  present  double  elec- 
tion. The  principle  of  it  is  precisely  the  same.  You  are  attempting 
to  eliminate  a  three-cornered  fight  by  giving  the  voter  at  least  two 
chances,  one  to  eliminate  all  but  two,  and  another  to  choose  between 
those  two.  Thus,  both  of  these  election  systems  are  based  on  the  as- 
sumption that  the  voter  has  a  first  choice  and  a  sectmd  choice.  Under 
your  present  election  law,  if  the  voter  does  not  succeed  even  in  nom- 
inating the  candidate  who  was  his  first  choice  in  the  primary,  he  must 
take  a  second  choice  when  he  comes  to  the  general  election. 

How  does  preferential  voting  differ  from  the  present  system?  Well, 
I  will  attempt  to  show  that.  Supposing  we  should  take  a  hypothetical 
case  where  you  would  have  five  or  six  candidates  for  one  office,  of 
which,  let  us  say.  A,  B  and  C  are  the  conspicuous  candidates.  Sup- 
pose now  under  the  present  system  I  am  a  voter;  I  want  to  have  A 
elected  to  this  (rffice,  perhaps  that  of  mayor  of  San  Francisco,  Now, 
if  I  examine  my  ideas  on  this  question  carefully  when  I  go  into  the 
voting  place,  I  would  find  that  if  I  could  not  have  A  I  would  rather 
have  B,  or  C  possibly.  The  chances  are  that  one  of  these  men,  say  C, 
is  from  my  point  of  view  totally  unfit ;  I  would  not  want  him  under  any 
circumstances.  ■  I  see  then  that  I  would  prefer  A  first  and  B  second, 
and  I  would  not  want  C  at  all.  That  is  usually  the  situation.  Usually 
there  is  one  candidate  upon  whom  a  great  number  of  elements  in  the 
community  are  combined  because  he  represents  all  the  diflferent  bad 
government  groups  in  the  city,  and  what  we  call  the  respectable  and 
decent  elements  in  the  community  are  often  divided  between  two  can- 
didates. I  go  into  the  polls  under  the  present  system  and  I  am  obliged 
to  cast  my  vote  for  one  person,  so  I  choose  A.    Suppose  A  is  not  nom- 
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inated,  and  the  highest  votes  go  for  B  and  C  In  tiie  second  election  I 
must  vote  for  B.  I  have,  as  a  matter  of  fact,  voted  first  choice  for  A 
and  second  choice  for  B.  Even  if  A  is  nominated  and  elected,  nothing 
would  have  been  lost  had  I  voted  second  choice  for  B  in  the  first 
election. 

How  ^>out  this  under  the  preferential  system  ?  You  do  exactly  the 
same  thing  except  tliat  you  do  it  all  at  once.  You  examine  your  views ; 
you  decide  what  person  you  would  rather  have  elected  to  the  office, 
what  person  you  would  rather  have  elected  if  you  could  not  have  the 
one  that  you  selected  first,  and  you  have  the  addlti(Hial  privil^e  of 
going  further  and  deciding  whom  you  would  rather  have  if  you  could 
not  have  either  of  the  first  two.  In  other  words,  you  do  by  preferen- 
tial voting  in  one  election  what  it  takes  you  two  elections  to  do  under 
the  present  system,  with  the  added  gain  of  the  third  choice,  and  with 
the  further  gain  that  both  your  first  and  second  choices  are  in  tite 
running  all  the  time;  whereas,  under  the  present  system,  your  first 
choice  may  be  out  of  the  running  in  the  second  election.  The  advan- 
tages of  this  seem  to  me  to  be  quite  apparent. 

The  chief  benefit  is  the  savii^  in  the  demand  on  the  voters  and  od 
the  candidates  in  effort,  time,  interest,  and  that  sort  of  thing.  I  do  not 
put  the  en^rfiasis  on  the  money  gain,  although  that  is  important,  not 
only  to  the  candidate  but  I  dare  say  to  the  voters,  Jn  the  value  of  the 
time  which  they  spend,  and  also  to  the  public.  The  main  pcnnt  is  that 
you  have  concentrated  your  whole  campaign  on  the  one  election  and 
you  do  all  the  work  at  one  time. 

It  seems  to  me  that  if  there  are  no  objectiiHis,  no  insurmountaUe 
objections  to  this  system,  it  ought  to  be  adopted;  at  any  rate,  it 
oug^  to  be  adc^rted  unless  there  are  objections  to  it  that  outweigh  the 
disadvantages  under  our  present  system. 

The  chief  objection  is  said  to  be  its  comf^exity;  that  it  is  difficult 
to  understand;  that  the  voter  cannot  vote  first,  second  and  third  choi<%; 
and  that  the  election  officers  cannot  understand  it  sufficiently  to  tally 
first,  second  and  third  choice  votes.  It  seems  to  me  the  instructions  on 
the  ballot  are  perfectly  plain.  The  voter  must  have  at  least  first  and 
second  choices  in  about  half  the  cases  when  he  votes  under  the  present 
system.  It  is  just  as  easy  for  him  to  have  first  and  second  choices  in 
one  election  as  in  two ;  and  it  is  a  very  simple  matter  to  mark  a  cross 
in  the  first  column  for  one  man,  and  in  the  second  for  another,  and  so  on. 

As  to  the  difficulty  in  canvassing  and  tallying :  In  Minnesota,  where 
they  have  used  this  system,  they  were  a  long  time  in  getting  the  returns 
of  the  first  election  because  the  ordinary  untrained  election  officers  did 
not  know  how  to  handle  the  balliHs  and  tally  sheets  n^dly.    We  have 
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attempted  to  meet  this  difiicul^  1^  having  all  the  canvassing  and  tally- 
ing dme  in  the  registrar's  office  in  the  dty  hall.  All  the  txdlots  are  to 
be  taken  and  counted  there,  and  the  results  declared  in  the  one  place 
under  the  supervision  of  the  registrar  and  his  expert  assistants. 

There  are  scxne  other  features  of  the  prcqwsed  change  which  I  do 
not  need  to  touch  upon.  They  will  be  taken  up  by  Mr.  Zemansky.  All 
I  wish  to  emphasize  is  this — here  is  a  method,  and  a  perfectly  feasible 
method,  of  consolidating  our  elections  and  eliminating  the  loss  due  to 
our  double  election  system.  Unless  you  can  find  preponderating  objec- 
tions, it  seems  to  me  that  the  committee's  recommendation  should  meet 
your  hearty  welcome,    (Applause.) 


•  by  f 

The  Psesidsnt:  One  of  the  defects  of  the  present  system  referred 
to  by  the  speakers  is  the  expense  that  is  put  not  only  upcm  the  tax- 
payer but  upon  the  candidates  themselves.  The  candidates  have  some 
ri^ts,  even  if  they  are  running  for  office,  and  the  expense  which  de- 
ters a  great  mapy  of  our  good  citizens  from  seeking  office  mig^t  pos- 
sibly be  obviated  by  the  single  election  which  is  pn^>05ed.  One  of  the 
particular  features  which  the  committee  desired  to  emphasize  was  the 
questkm  of  the  protection  of  candidates  from  extortion,  which  has 
already  been  referred  to  1^  the  chairman  of  the  committee.  That  was 
assigned  to  Mr.  Speaker  of  the  Assembly,  Mr.  C  C.  Young,  who  has 
now  arrived,  and  I  will  ask  him  if  he  will  take  up  that  question. 
(Applause.) 
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Protmeting  Candukitm*  from  Extortion 

Text  of  an  Act  to  Poibid  S<dkitatioa  of  Coatribationi  from  Candidates  for 
Office  in  CalUomia. 

(a)  No  person  shall  ask,  demand,  solicit  or  invite  from  a  person  who 
seeks  to  be  nominated  or  elected  to  public  office,  or  anjr  representatiTe 
of  said  candidate,  any  paytnent  or  contribution  for  any  organization  or 
cause,  whether  political,  social,  religious,  charitable  or  other  purpose,  or 
shall  receive  money  for  such  organization. 

(b)  No  person  shall  ask,  demand,  solicit  or  invite  any  candidate  f-^r 
public  office,  or  any  representative  of  such  candidate,  to  contribute  to  the 
support  of  any  club  or  organization,  or  to  buy  tickets  to  any  ball  ur  card 
party  or  reception  or  any  form  of  entertainment  whatever,  or  to  procure 
or  display  banners,  or  shall  receive  money  from  such  candidate  or  his  rep- 
resentative for  any  such  purpose. 

(c)  No  person  shall  demand,  solicit,  ask  or  invite  an^  candidate  for 
public  office  to  pay  for  space  in  any  book,  programme,  periodical,  or  other 
publication  for  the  purpose  of  advertising  lus  candidacy  for  office,  or  shall 
receive  money  for  such  j>urpose;  but  this  provision  shall  not  forbid  the 
soliciting  of  any  advertisement  of  such  candidate's  ordinary  business  for 
insertion  in  a  publication  in  which  said  candidate  was  regularly  advertis- 
ing prior  to  his  candidacy,  or  forbid  the  publication  at  regular  charges  of 
the  announcement  of  candidacy  in  any  newspaper  or  periodical  of  general 
circulation  which  has  secured  second-class  postal  rates  from  the  United 
States  Postoffice  Department. 

(d)  No  candidate  for  public  office,  or  elected  official,  shall  make  or 
offer  to  make  any  payment  or  contribution  forbidden  by  this  act  except 
that  he  may  pay  to  his  campaign  committee  or  his  party  organization  a 
sum  not  in  excess  of  the  amount  he  is  permitted  to  spend  by  the  laws  uuv- 
erning  elections. 

(e)  No  person  who  seeks  to  be  nominated  or  elected  to  public  office 
shall  pay  or  promise  to  pay  money  or  any  other  valuable  thing  to  any  per- 
son, organization,  caucus  or  convention  as  a  precedent  to  putting  his  name 
on  any  ticket  or  nomination  paper  or  to  furnishing  support  of  any  sort 
for  nomination  or  election  to  office. 

(f)  Any  person  asking,  demanding,  soliciting  or  inviting  or  receiving 
payment  of  money  in  violation  of  the  terms  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  punishable  by  a  fine  of  not  more 
than  five  hundred  dollars  and  not  less  than  fifty  dollars,  or  by  punishment 
in  the  county  jail  for  not  more  than  six  months,  and  not  less  than  thirty 
days,  or  both  such  fine  and  imprisonment. 

(g)  Any  candidate  making  any  payment  forbidden  by  this  act  shall 
be  deemed  guilty  of  a  misdemeanor  and  shall  upon  conviction  be  inel- 
igible to  the  office  for  which  he  was  a  candidate.  But  nothing  in  the  act 
shall  prohibit  a  candidate  from  making  'his  regular  payment  to  any  organ- 
ization, religious,  social,  civic,  charitable  or  otherwise,  of  which  he  nnay 
have  been  a  member,  or  to  which  he  may  have  been  a  contributor,  for 
more  than  six  months  before  his  candidacy,  or  from  making  the  ordinary 
contributions  at  church  services,  or  from  attendance  at  the  regular  places 
of  amusement. 

Mr.  Young  :  The  subject  assigned  to  me  by  your  committee  is  one 
which  admits  of  discussion  without  taking  up  any  considerable  portion 
of  the  time  to  be  devoted  to  this  evening's  programme.  The  issues  in- 
volved are  simple.  The  evil  which  we  seek  to  correct  is  only  too 
apparent.    The  remedy  is  obvious,  and,  I  believe,  will  be  effective. 

The  prime  desideratum  of  an  elective  system  of  government  is 
the  securing  of  officials  entirely  and  unselfishly  devoted  to  the  public 
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service.  Modem  ideals  of  local  goverament  demand  that  the  execu- 
tive officials  and  supervising  body  of  a  city  shall  exercise  substan- 
tially Ifae  same  functions  as  are  exercised  by  the  officials  and  directors 
of  a  private  corporation.  In  the  case  of  both,  the  three  great  tests  are 
hcHiesty,  loyalty  and  business  efficiency.  Local  public  service  has 
ceased,  in  theory,  to  be  a  matter  of  politics,  and  has  becc»ne  a  matter 
of  business. 

This  beii^  admitted,  it  is  at  once  apparent  that  our  public  officials 
should  be  selected  in  just  as  business-like  a  manner  as  are  the  officials 
of  a  private  corporation.  The  ideal  way,  of  course,  would  be  the 
appointment  of  most  of  them  by  the  responsible  head  of  the  corpora- 
tton.  This  means  the  short  ballot,  which,  though  now  the  rule  in  many 
cities  of  California,  has  never  yet  been  fully  worked  out  in  San  Fran- 
cisco. The  other  method  is  the  election  of  the  crfiicials  by  the  voters, 
or,  in  other  words,  by  the  stockholders  of  the  "municipal  corporation." 

This  method  of  selecting  officials,  though  cumbersome,  is  the  best 
we  have;  and  if  the  service  of  a  city  is  to  be  regarded  as  a  business 
proposition,  the  stockholders  of  our  municipal  corporation  should 
make  their  selections  according  to  the  same  business  principles  which 
they  would  observe  as  stockholders  of  a  private  corporation. 

Exp«nM  Attached  to  Candidacies 

Now,  if  a  private  corporation  were  to  select  its  employees  tor  a 
period  of  only  two  or  four  years,  and  then,  when  they  had  become 
conversant  with  the  business,  should  discbarge  them  all,  and  compel 
them  to  seek  their  positions  all  over  again,  that  would  be  bad  enough. 
But  if  the  corporation  should  not  only  do  this,  but  should  also  make 
it  necessary,  or  should  even  permit,  that  their  employees  secure  their 
positions  irom  the  stockholders  by  paying  over  largess  to  certain  of 
these  stockholders,  amounting  to  nearly  the  whole  salary  attached  to 
the  positions,  the  proposition  becomes  absurd.  To  expect  honest  and 
loyal  service  under  such  conditions  would,  in  most  cases,  be  mani- 
festly impossible. 

And  yet  this  is  precisely  a  situation  in  which  we  have  placed  our 
public  servants,  particularly  in  our  large  cities.  We  have  found  that 
it  does  not  do  to  name  them  for  office  through  political  conventions 
under  the  dominance  of  special  interests,  or  under  the  sponsorship  of 
political  parties.  We  accordingly  have  devised  primary  or  preferen- 
tial systems  of  n(Knination,  under  which  we  throw  upon  the  individual 
candidate  the  responsibility  of  making  himself  known  to  the  electws 
and  of  convincing  them  as  to  his  fitness  for  the  place  he  seeks.  This 
entails  upon  the  candidate  considerable  expense,  even  in  the  way  of 
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legitimate  advertising,  and  when  we  permit  to  be  added  to  these  legiti- 
mate expenses  even  greater  sums  in  the  way  of  ille^timate  expense, 
we  are  justifying  the  aspersion,  so  frequently  made,  that  no  hooest 
poor  man  can  afford  to  run  for  office. 

This  is  by  no  means  saying  that  honest  poor  men  are  not  elected 
to  office,  for  a  somewhat  extended  observation  has  led  me  to  believe 
that  most  occupants  of  our  public  cffices  nowadays  are  both  poor  and 
honest.  I  have  no  patience  with  the  common  cynicism  of  the  ignorant 
that  office  holders  are  either  actually  or  potentially  corrupt.  I  am  sim- 
ply saying  that  a  man  without  means  too  frequently  cannot,  in  justice 
to  himself  and  his  family,  afford  to  enter  upon  a  real  contest  for  office 
when  he  takes  into  a>nsideration  the  heavy  expenses  which  the  obtain- 
ing of  the  office  must  entail. 

Attempt*  to  Control  Lesitimate  fflecdoa  Expetitea 
Many  efforts  have  been  made  to  control  the  legitimate  election  ex- 
penditures of  candidates.  In  California,  as  elsewhere,  there  have  been 
enacted  so-called  "purity  of  election"  laws,  which  seek  to  put  a  limit 
upon  the  amount  of  money  which  may  be  spent  by  any  candidate.  So 
notorious  are  the  evasicms  of  this  law,  however,  that  such  legislation 
may  be  properly  termed  "An  act  for  the  encouragement  of  perjury 
among  candidates."  At  least,  such  was  the  case  until  some  kind  judi- 
cial tribunal  decided  that  it  was  not  necessary  for  the  candidate  to 
make  oath  as  to  his  election  expenses,  since  which  time  we  candidates 
have  been  saved  from  being  perjurers  and  have  been  permitted  to 
become  merely  liars. 

Some  states  have  made  serious  attempts  to  lighten  the  financial 
burden  inevitably  placed  upon  any  candidate  who  has  to  undergo  any 
real  contest  for  his  election.  If  I  am  not  mistaken,  the  state  of  Ore- 
gon, for  instance,  assumes  the  election  expenses  of  the  candidate  by 
taking  entire  charge  of  the  publicity  work  connected  with  his  candi- 
dacy. Though  this  may  seem  to  entail  a  burden  upon  the  state,  it 
would  nevertheless  doubtless  be  wiser  than  to  permit  such  a  burden 
upon  the  candidate  as  to  prevent  him,  when  elected,  from  giving  honest 
and  whole-hearted  service  to  his  office, 

Illegitiiiuite  £ztortioa  from  Candidatea 
It  is  probable,  however,  that  California  is  not  yet  ripe  for  legisla- 
tion of  this  kind,  and  that  the  candidate  must  continue  to  bear  the 
legitimate  expenses  of  his  candidacy.  It  is  with  the  illegitimate  drains 
upon  the  candidate  that  we  are  now  particularly  concerned.  The  sys- 
tems  by  which  money  is  extorted  from  candidates  by  all  manner  of 
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^>oradic  dubs,  organizations,  societies  and  publications  under  implied 
threat  of  disfavor  for  non-compliance  with  the  extortion  are  as  varied 
and  multifarious  as  the  organizations  themselves.  It  is  trae  that  this 
evil  is  not  particularly  rampant  in  country  districts,  or  in  the  smaller 
urban  ccmununities.  It  is  an  evil  with  which  the  writer,  for  instance, 
has  never  had  particularly  to  deal.  But  I  am  informed  that  in  the 
larger  cities  the  burden  placed  upon  those  who  are  seeking  to  serve 
the  public  is  absolutely  intolerable. 

The  guise  under  which  this  extortion  usually  appears  is  a  proffer 
of  support  to  the  victim's  candidacy.  That  this  support  is  only  a  pre- 
tense, however,  is  amply  proved  by  the  fact  that  it  is  offered  impar- 
tially to  all  candidates  for  the  same  (^ce — each  candidate  in  turn  be- 
ing led  to  believe  that  he  is  the  especial  object  of  favor. 

To  be  sure,  it  may  be  objected  that  the  candidate  may  thrust  aside 
all  approaches  of  this  kind,  and,  indeed,  many  candidates  start  out 
upon  their  campaigns  with  a  firm  determination  to  do  so.  But  it  is  so 
difficult  to  distinguish  the  spurious  from  the  real,  and  the  insults  and 
threats  of  disfavor  heaped  upon  the  mm-ccmfonning  candidate  are  so 
disquieting,  that  before  long  he  generally  succumbs  and  adds  one  more 
to  the  long  list  of  victims  to  this  peculiarly  petty  form  of  graft. 

Since  I  have  been  at  work  on  this  proposed  measure  I  have  re- 
ceived communications  from  many  of  the  elected  officials  of  San  Fran- 
cisco, offering  testimony  as  to  the  extent  and  pemiciousness  of  this  evil 
here  in  this  city.  A  few  quotations  from  the  record  of  their  actual 
experience  may  not  be  uninteresting: 

Some  Testimonr  u  to  Extordcnu 

One  Superior  Judge  writes :  "During  a  campaign  the  candidate  is 
solicited  for  contributions  from  all  sides,  is  importuned  to  take  chances 
in  raffles,  to  purchase  tickets,  and  the  like,  to  such  a  degree  that  if  a 
candidate  were  to  accede  to  all  the  requests  it  would  consume  the 
greater  portion  of  his  salary.  The  principal  evil,  I  find,  comes  from 
mushroom  clubs  which  spring  up  only  during  political  campaigns  and 
are  not  heard  of  afterward. 

One  of  the  Supervisors  bears  out  the  above  by  saying ;  The  abuse 
in  San  Francisco  is  very  great,  hundreds  of  organizations  existing 
mainly  to  hold  up  candidates  and  elected  c^cials.  The  evil  is  gen- 
eral ;  tickets  are  sent  uninvited,  advertisements  are  solicited,  and  con- 
tributions are  demanded,  almost  under  threats." 

Another  Supervisor,  in  an  extremely  interesting  letter,  says,  among 
other  things :  "A  bill  of  this  kind  will  relieve  the  municipality  of  the 
danger  of  grafting  after  the  elected  candidate  has  attempted  to  meet 
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with  the  great  number  of  extortionate  demands  upon  him.  I  may  re- 
cite that  during  my  last  campaign  my  friends  and  I  were  'stung*  to  the 
extent  of  over  $2,000  worth  of  prt^ramme  advertising,  unsolicited 
tickets,  whist  prizes,  picnic  prizes  and  the  like.  This  ccHitinual  drain 
and  call  during  a  campaign  has  prevented  many  good  men  from  sedc- 
ing  c^ce,  and  has  engulfed  some  who  have  won  with  such  expenses 
that  they  have  turned  to  the  nearest  place,  which  is  sometimes  a 
'crooked  alley,'  to  make  good  after  electicm.  This  extortion  is  one  of 
the  most  pernicious  and  contemptible  practices  that  I  know  of,  and  I 
shall  be  glad  to  join  in  every  possible  effort  to  stamp  it  out." 

Still  another  Supervisor  sends  me  samples  of  the  letters  of  which 
he  claims  to  have  received  almost  unlimited  numbers  during  his 
campaign  and  since  his  election.  I  quote  extracts  from  a  typical  one 
of  these  letters,  leaving  the  names  blank — a  consideration  the  organiza- 
tion probably  does  not  deserve,  since  it  is  of  a  standing  and  character 
which  should  make  it  scorn  to  be  a  party  to  these  petty  extortions: 
"The Club  will  present  its  entertainment  at  the ■ —  thea- 
ter, commencing  on  the  morning  of ■ — ,  •  *  •  We  are  en- 
dosing  you  tickets  for  which  we  will  be  pleased  to  have  you  send  us 

a  chedc.    Cordially  yours, ."  This  Supervisor  goes  on  to  say : 

"The  proposed  bill  should  apply  both  to  candidates  and  to  elected 
c^kials,  for  we  are  subject  to  these  hold  ups  three  hundred  and  sixty- 
five  days  in  a  year — all  the  time  except  when  we  are  asleep." 

I  mi^t  go  on  multiplying  instances  of  these  extortions,  except 
that  it  seems  unnecessary  to  do  so.  On  every  hand  I  hear  testimony 
that  the  evil  is  a  common  and  a  growing  one.  It  is  not  infrequently 
partidpated  in  by  reputable  organizations,  which  undoubtedly  have 
never  paused  to  OHisider  the  injustice  thereby  done  to  the  candidate, 
or  the  injurious  effect  upon  the  civic  life  of  the  community.  It  is  evi- 
dent that  the  evil  must  be  met  if  we  are  to  expect  capable  men  of  lim- 
ited means  willingly  to  enter  the  public  service  and  also  expect  them 
in  all  instances  to  maintain  thar  integrity  while  in  that  service. 

The  Remedy  Proposed 

At  the  risk  of  being  accused  of  a  tendency  toward  over-legislation, 
youf  committee  has  drafted  a  bill  which  it  believes  will  go  far  toward 
meeting  this  situation.  Though  the  draft  here  presented  is  subject 
to  some  revision,  it  will  indicate  the  general  lines  along  which  we  be> 
lieve  action  should  be  taken.  Tliis  is  not  entirely  an  untried  fidd,  since 
laws  of  this  kind  are  already  on  the  statute  books  of  at  least  three 
states,  Wisconsin,  Oregon  and  New  Mexico.    In  fact,  in  the  pre^Ktra- 
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tion  of  this  bill  your  conumttee  has  made  very  good  use  of  the  Oregon 
and  the  Wisconsia  laws. 

The  chief  features  of  our  proposed  bill  are  as  fellows: 

First — It  does  not  apply  to  the  candidate's  regular  expenditures  in 
the  way  of  church,  club,  or  charity  contributions.  It  is  aimed  chiefly 
against  the  sporadic  and  spurious  demands  of  mushroom  organizations 
and  against  fictitious  and  improper  agencies  of  advertising  publicity. 

Secxmd — ^Under  the  bill,  persons  representing  such  organizations 
are  forbidden  to  demand,  solicit,  or  invite  from  candidates  any  pay- 
ment, contribution,  purchase,  or  subscription  of  any  kind,  under  penalty 
of  fine  or  imprisonment  or  both. 

Third — Likewise  all  persons,  under  similar  penalty,  are  fortudden 
to  solicit  from  the  candidate  political  advertisements,  the  one  excep- 
tion being  made  in  favor  of  established  periodicals  and  newspapers  of 
general  circulation. 

Fourth — ^AU  candidates  are  likewise  forbidden  to  pay  out  or  to 
promise  to  pay  out  any  money  in  violation  of  this  act,  under  penalty 
of  forfeiting  the  offices  for  which  they  were  candidates. 

Tile  Effective  Clauae  of  the  Propoaed  Heaaiire 
Your  committee  pins  its  faith  in  the  efficacy  of  the  proposed  meas- 
ure almost  entirely  upon  this  last  provision.  It  is  obvious  that,  were 
the  only  penalty  confined  to  those  committing  or  attempting  to  com- 
mit the  extortion,  the  law  would  at  once  become  a  dead  letter;  for  the 
very  reasons  which  would  prevent  a  candidate  from  opposing  the  ex- 
tortion would  naturally  far  mare  surely  prevent  him  from  giving  tes- 
timony which  would  aid  in  the  conviction  of  the  offender. 

When,  however,  the  candidate  faces  the  loss  of  his  own  office 
through  violation  of  this  law,  he  will  not  only  have  the  best  possible 
excuse  for  refusing  to  be  a  party  to  its  violation,  but  he  will  also  be 
actually  afraid  to  attempt  its  violation,  since  he  will  be  obliged  in  self- 
defense  to  keep  himself  absolutely  secure  from  any  charges  by  which 
opponents  may  seek  to  bring  about  the  loss  of  his  ofhce. 

In  drawing  up. this  legislation  your  committee  had  feared  that 
office  holders  and  candidates  for  c^ce  would  possibly  consider  as  too 
drastic  the  penalty  upon  themselves ;  for,  as  has  been  said  above,  it  was 
realized  that  without  some  such  penalty  the  law  might  as  well  not  be 
enacted.  I  was  more  than  pleased,  therefore,  to  find  that  practically 
all  the  elected  officials  from  whom  I  have  heard  agreed  heartily  with 
the  committee  as  to  this  phase  of  the  proposed  legislation.  They  all 
i^ee  that,  in  their  mutual  defense  against  these  petty  extortions,  each 
of  them  must  be  prevented  by  any  means,  however  drastic,  from  sub- 
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mitting  to  the  extortion.  And  a  cmisideraUe  number  of  them  also 
seem  to  believe  that  the  provisions  of  the  law  should  not  only  cover 
the  period  of  the  campaign  for  office,  but  should  also  apply  to  elected 
officials  during  their  term  of  ofiSce,  thus  freeing  them  from  the  positic»i 
of  being  a  perpetual  target  few  this  form  of  petty  graft.  Whether 
this  extension  of  the  law  should  be  made  or  not  is  a  point  upon  which 
your  committee  is  not  wholly  decided,  and  upon  which  it  would  wel- 
come advice  and  suggestion. 

Importance  of  This  Subject 

In  conclusion,  your  cc»nmittee  would  emphasize  its  belief  that  this 
whole  subject  of  caiiqiaign  expenses  is  one  deserving  the  most  serious 
considerati<»i.  No  one  disputes  that  the  servants  of  the  puUic  should 
receive  adequate  compensation;  but  when  we  subtract  from  the  com- 
pensation of  an  employee  an  undue  expense  in  securir^  his  employ- 
ment, we  shut  the  door  in  the  faces  of  many  who  are  fitted  to  render 
us  the  maximum  of  eihctent  service.  It  is  true  that  there  will  always 
be  a  few  wealthy  men  who  can  afford  any  drain,  and  who  take  real 
pleasure  in  hcmestly  serving  the  public.  But  it  is  also  true  that  there 
is  a  far  greater  number  of  men  with  limited  means,  capable  of  render- 
ing the  highest  type  of  service,  but  so  poor  of  pocket  that  they  can- 
not think  of  OHitending  for  election  to  public  office  under  present 
conditions. 

Accordingly  we  here  begin  our  work  by  suggesting  this  legisla- 
tion, designed  to  lop  otf  what  I  have  designated  "illegitimate"  expenses 
of  election.  We  trust  that  the  work  may  be  continued  in  such  a  way 
as  will  cut  down  to  a  minimum  even  the  so-called  "legitimate"  expenses 
attached  to  candidacy  for  office.  The  official  publicity  pamphlet  pro- 
vided for  in  the  San  Francisco  charter,  together  with  its  suggested 
modifications  as  set  forth  in  the  further  report  of  your  conHuittee 
this  evening,  is  a  step  in  the  right  direction.  It  is  to  foe  hoped  that  by 
wise  and  careful  prc^ess  along  these  lines  we  may  help  to  [dace  our 
public  servants  where  their  whole  concern  may  be  the  service  of  the 
public,  and  where  this  service  may  beoMne  in  reality  what  it  is  ideally 
supposed  to  be — a  matter  of  business  rather  than  a  matter  of  politics. 
(Ai^lause.) 


The  President  :  I  do  not  know  of  any  proposed  piece  of  legisla- 
tion that  would  seem  to  stand  a  better  chance  of  getting  throu^  than 
this  bill  for  the  purity  of  elections  which  has  been  suggested,  because 
mendwrs  of  the  Legislature,  who  have  to  determine  it,  have  been  can- 
didates and  will  probably  be  candidates  again. 
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We  ■have  some  supervisors  with  us  ttm^ht,  and_  they  also  will  rec- 
ognize some  of  the  symptoms  which  the  speakers  describe.  We  will 
hear  from  them  a  little  later. 

Coming  back  to  the  question  of  preferential  system  of  elections 
reported  upon,  it  would  be  very  proper  to  inquire  whether  it  is  prac- 
ticaUe  or  not,  and  we  have  had  the  services  on  this  committee  of  one 
who  has  had  a  vast  acperience  in  elections  and  in  the  counting  of  bal- 
lots. That  is  the  Registrar  of  San  Francisco,  Mr.  J.  H.  Zemansl^.  He 
will  speak  for  a  few  moments  on  the  topic,  "An  Election  Official's  View 
of  the  Proposed  System." 


,,  Google 


196  MUNICIPAL  ELECTIONS 

An  Election  OffieiaVa  View  of  Preferentitd  Voting 

Mr.  Zemansky  ;  Has  the  primary  election  aecomplished  the  pur- 
pose for  which  it  was  intended? 

My  answer  is,  it  has  not.  A  great  many  voters  appear  to  be  satis- 
fied when  they  vote  for  candidates  either  at  the  primary  or  at  the  gcn- 
eral  electi<ni. 

At  the  primary  election  held  September  28,  1915,  119,105  citizens 
voted,  and  at  the  general  election  held  six  weeks  later,  November  9, 
1916,  83,297  citizens  voted — ^35,908  voters  who  voted  at  the  primary 
failed  to  appear  and  cast  their  ballots  at  the  general  electicm.  Now, 
mind  you,  there  was  at  that  time  180,204  citizens  registered. 

There  is  something  radically  wrong  with  the  system  in  vc^e,  or 
the  people  are  careless. 

To  my  mind,  the  voter  is  required  too  often  to  decide  who  shall 
govern,  which  makes  him  careless  and  indifferent.  We  have  held 
as  many  as  seven  elections  in  one  year,  and  the  number  who  vote 
vary  from  forty-five  per  cent  to  80  per  cent  of  the  registration. 

The  system  now  in  operation  has  added  considerable  cost  to  the 
county  and  to  the  candidate. 

To  the  candidate  it  is  very  unfair,  because  he  may  just  nose  in  at 
the  primary  and  his  friends  say  to  him,  "You  can  make  it  at  the  gen- 
eral sure."  So  he  borrows,  mortgages  and  raises  all  the  money  he  can 
for  what  he  thinks  are  necessary  expenses,  and  spends  all  he  raises 
and  creates  a  lot  of  bills  that  he  is  unable  to  meet,  and  finally  is  defeated 
at  the  general  election.  This  is  what  the  dual  election  system  has  d<Hie 
in  the  past. 

The  preferential  system  recommended  will  have  the  effect  of  con- 
solidating the  primary  and  general  elections. 

It  will  cut  the  cost  of  two  elections  one-half  and  will  make  a  sav- 
ing to  the  city  of  about  $50,000,  and  it  will  also  make  a  large  saving- 
to  the  candidate  whose  expenditure  is  now  larger  than  under  boss 
rule. 

The  preferential  system  also  introduces  a  new  method  of  counting 
and  must  be  done  by  the  Registrar  of  Voters  and  his  assistants,  who 
are  all  civil  service  employees,  duly  certified  by  the  Civil  Service  Com- 
missioners, and  who  are  all  experts  and  familiar  with  this  kind  of 
work. 

We  now  appoint  about  4,000  election  officers.  This  system  will  re- 
duce the  number  to  about  2,700,  and  after  my  long  experience  I  will 
say  that  the  election  officers  who  now  serve  are  as  good  as  can  be  had 
under  the  method  now  provided  by  law. 

Under  this  system  election  officers  will  be  employed  thirteen  hours 
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only ;  under  the  old  method  they  are  employed  continuously  from  eight- 
een to  twenty-four  hours,  which  is  too  long  for  accurate  and  care- 
ful work. 

The  work  of  counting  should  be  done  by  clerks  who  are  familiar 
with  this  kind  of  work,  when  it  will  be  done  accurately  and  quickly, 
and  recounts  would  be  of  the  past 

This  system  also  provides  for  a  statement  made  under  oath  to 
be  filed  by  each  candidate  and  the  same  to  be  mailed  to  each  voter  at 
least  ten  days  before  the  dection,  which  contains  a  very  good  account 
of   each   candidate. 

The  ballot  you  have  before  you  tonight  is  made  up  from  the  ballot 
used  at  the  last  primary  municipal  election  held  September  28,  1915, 
and  is  very  little  larger  than  the  ballot  then  used. 

It  can  be  easily  marked  and  very  Uttle  education  will  be  found  nec- 
essary to  inform  the  voter  how  to  vote. 

The  instruction  at  the  top  of  the  ballot  contains  all  the  informa- 
tion that  is  necessary.* 

The  other  provisimi  proposed  by  your  committee  is — ^how  can  we 
assist  the  voter  to  register  with  the  least  possible  trouble  and  save  the 
cost  of  the  same  to  the  city. 

Your  committee  has  prepared  an  amendment  to  the  Political  Code 
which  provides  that  any  registration  which  may  be  made  at  the  main 
office  may  be  taken  in  any  place  in  the  city  and  county. 

This  amendment  will  permit  the  Department  of  Elections  to  make 
a  house  to  house  r^stration,  and  this  will  include  registration  where 
employed  or  place  of  business. 

The  registration  can  be  done  by  regular  employees  and  can  be 
done  in  four  months  and  will  eliminate  the  temporary  employee  who 
is  not  familiar  with  the  law  and  whose  work  is  continuously  being  ex- 
perted  by  an  office  force. 

This  method  of  registration  will  save  to  the  city  and  county  about 
fifty  per  cent  of  the  present  cost  of  registration,  and  it  will  increase 
the  r^stration  to  over  200,000. 

The  joint  cost  of  the  two  propositions,  if  approved,  will  reduce 
the  expenses  of  elections  over  $100,000.    (Applause.) 

•See  page  219. 


,,  Google 


198  MUNICIPAL  ELECTIONS 

Discussion  by  the  Meeting 

*     Ramawim  ig'  PtmaiAat  Hod^Mmd 

The  Pkesident;  Of  course,  we  expect  a  very  interesting  discus- 
sion on  this  report  of  the  committee,  because,  white  its  members  seem 
to  agree  very  generally,  it  by  no  means  follows  that  the  preferential 
system  will  meet  with  universal  approval.  Before  inviting  discussion, 
however,  the  committee  suggests  that  they  have  a  sort  of  an  election 
clinic  here  which  will  demonstrate  the  operation  of  the  preferential 
system  which  they  have  recommended,  and  to  that  end  they  have  taken 
a  reproduction  of  the  last  ballot  in  San  Francisco,  arranged  in  a  form 
in  which  it  would  be  had  the  preferential  system  been  in  vogue  at  that 
time,  and  they  are  going  to  invite  you  to  hold  the  San  Francisco  elec- 
tion over  again. 

After  the  ballots  are  cast  and  collected,  they  i»opose  to  count  them, 
not  under  the  old  method  of  counting  by  the  precincts,  but  by  deliver- 
ing them  all  to  the  Registrar  of  the  Oty  and  County  of  San  Francisco, 
who  has,  for  the  evening,  moved  his  office  down  here. 

[A  recess  was  here  taken  to  permit  members  to  vote  the  ballot  pre- 
pared under  the  prc^wsed  system.] 

The  President:    The  committee  have  been  very  obliging  in  mak- 
ing their  reports  short  and  leaving  ample  time  for  discussion  by  the 
members.    We  have  many  here  who  can  give  us  interesting  experiences 
and  must  have  opinions  regarding  the  proposed  system. 
JtMMffa  hy  M.  S.  X«JUb«iv 

Mr.  Kohlberg  :  I  would  like  to  say  a  few  words  on  this  proposed 
preferential  ballot.  I  believe  that  the  facts  will  bear  me  out  that  dur- 
ing the  last  and  previous  elections  "plumping"  was  done  to  a  great 
extent — that  is,  the  voters  voted  for  one,  two,  three  or  four  super- 
visors when  they  had  the  right  to  vote  for  nine.  Under  this  preferen- 
tial system  an  organization  of  thirty  thousand  voters,  such  as  there  is 
in  this  city,  could  arrange  so  that  ten  thousand  would  vote  for  three 
candidates  for  first  choice,  and  three  for  secwid  choice,  and  three  fw 
third  dioice ;  then  ten  thousand  voters  could  put  the  second  chcHce  in 
as  first  choice,  and  the  first  choice  in  as  seccmd  choice,  the  third  choice 
remaining  the  same,  and  then  put  out  ten  thousand  more  ballots  voting 
for  the  same  three  candidates,  voting  for  the  third  choice  as  first  choice, 
and  the  result  would  be  that  each  one  of  those  three  candidates  would 
have  30,000  votes.  In  an  organization  like  there  is  in  this  city  that 
could  be  done,  and  you  would  simply  be  swamped. 

The  President  :  You  think  that  the  proposed  system  would  exag- 
gerate the  evil  of  plumping  as  you  described  it? 
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Mk.  Kohlbekg  ;  No  doubt  about  it.  A  well-organized  political  oi^fan- 
ization  such  as  there  is  in  this  city  could  do  that,  and  our  votii^  hap- 
hazard without  organization  we  could  not  overcome  it. 

The  President;  Have  you  observed  whether  that  result  has  fol- 
lowed in  the  cities  that  have  tried  this  system? 

Mr.  Kohlberg:  That  I  do  not  know.  They  have  not  probably 
an  organization  such  as  we  have  here.  There  is  only  one  organiza- 
tion in  this  city,  and  that  is  well  organized.  You  might  as  well  admit 
it  After  alt  is  said  and  done,  the  local  campaign  becomes  a  personal 
campaign.  It  is  not  what  the  candidate  represents,  or  his  record,  but 
is  he  a  good  fellow  ?  Therefore,  if  an  organization  should  adopt  some 
such  method,  in  the  matter  of  the  second  and  third  choice,  as  sug- 
gested above,  added  to  that  of  the  good  fellow  vote,  what  o[^rtunity 
would  there  be  for  the  election  of  the  proper  kind  of  ofEcials,  unless 
an  organization  equally  as  well  (H^ntzed  could  battle  for  them? 

Jtamorb  by   C.  E.   Crand^ 

Mr.  Grunsky  :  I  doubt  whether  the  objection  that  has  just  been 
su^^sted  has  any  force,  for  the  reason  that  the  sec(»id  and  third 
choices  are  not  counted  until  it  becomes  necessary  to  count  them ;  and 
I  know  that  the  preferential  system  has  been  in  successful  use,  and  I 
know  that  if  this  evil  really  existed  it  would  have  been  developed  be- 
fore now. 

There  are  several  points  that  I  think  our  ccMnmittee  might  have 
dwelt  upon  that  were  only  indicated  in  a  superficial  way.  I  think,  fcM* 
example,  as  (»)e  remedy  6l  an  evil  that  exists — and  it  has  no  relation 
to  preferential  voting — is  the  x  matter  of  the  place  from  which  the 
elertors  may  register.  I  think  it  should  be  made  optional  whether 
to  register  from  the  place  of  residence  or  the  place  of  business.  I 
think  the  choice  should  be  given  to  every  voter  to  vote  from  that  place 
where  his  interests  are  largest;  and  I  would  surest  that  as  a  thought 
for  the  consideration  of  the  committee  and  further  deliberation. 

Then  it  was  very  clearly  brought  out  that  our  electors  are  n^ligent 
in  their  civic  duties.  When  out  of  the  180,000  registered  voters  only 
83,000  go  to  the  polls  at  a  final  election,  there  is  certainly  something 
vrroi^.  It  may  be  simple  indifference ;  it  may  be  simple  carelessness ; 
but  I  believe,  although  it  may  sound  somewhat  un-American,  that  some 
punishment  should  be  inflicted  upon  the  elector  who  fails,  when  prop- 
erly registered,  to  exercise  his  privilege  and  go  to  the  polls ;  and  I  wish 
to  throw  that  out  as  a  thought  for  the  consideration  of  the  committee, 
whether  a  remedy  cannot  be  found  and  some  compulsion  exercised 
that  will  bring  the  voters  to  the  polls  on  election  day. 

The  PREsnsifT:    Don't  you  think,  Mr.  Grunsl^,  that  the  added 
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interest  which  would  be  given  to  this  proposed  electicm,  which  is  the 
primary  and  the  final  election  c<»nbined,  would  to  some  extent  over- 
come that  evil? 

Mr.  Ghunsky  ;    It  will  tend  to,  yes. 

JtMRorlb  ky  Kcfor  J.  Wmtt 

Mr.  West:  I  would  like  to  interrupt  to  say  that  there  is  no  £^ain 
from  this  dividing  up  and  crossing.  If  there  are  only  30,000  voters, 
tiie  most  they  can  vote  for  any  one  candidate  is  30,000;  so  for  the 
whole  nine  it  is  only  30,000.  There  is  no  advantage  coming  out  of 
that. 

Mr,  Brown  :  The  suggestion  made  by  Mr,  Grunsky  that  the  com- 
mittee might  possibly  have  considered  the  giving  of  the  option  to  the 
voter  to  register  at  his  residence  or  at  his  place  of  business  could  not 
be  taken  into  (xinsideration  by  this  committee,  for  this  c<nmnittee  is 
considering  amendments  to  city  charters.  That  is  a  change  that  could 
only  be  brought  about  by  a  change  in  the  constitution. 

Jbmorfa  bjr  Frank  D.  Stma^Mm 

Mr.  Stringham  :  It  has  occurred  to  me,  in  making  out  my  ballot, 
that  there  would  be  a  way  of  meetii^  Mr.  Kohlberg's  objectim.  I 
think  that  the  law  should  provide  that  no  one  should  indicate  a  seccmd 
choice  unless  he  votes  his  full  quota  for  first  choices.  I  know  on  my 
ballot,  not  being  a  voter  in  San  Francisco,  I  could  not  pick  out  nine 
first  choices  for  supervisors,  and  I  do  not  think  anyone  should  make 
a  second  choice  until  he  has  filled  out  the  first  choices. 

Mr.  Mauzy  :  I  have  seen  the  evil  of  "plumping"  in  San  Francisco 
in  our  elections.  I  suggest,  as  a  remedy,  that,  for  instance,  <ki  judges 
or  supervisors,  unless  the  full  quota  is  voted,  the  ballot  should  not  be 
counted  for  that  particular  office.  When  there  are  four  judges  there 
should  be  four  choices  made,  either  for  first,  second,  or  third  choice. 
You  can  avoid  the  plumping  that  way.  The  evil  has  been  fully  proven 
here  in  San  Francisco  in  a  number  of  offices  where  they  single  out 
o»e  judge.  For  instance,  if  there  were  four  judges  to  be  elected, 
they  would  elect  their  one  man  in  the  primary  and  then  the  second 
judge  could  easily  be  elected  in  the  general  election.  If  you  will  study 
how  this  has  been  done,  even  in  the  last  election,  you  will  see  that  jnst 
such  a  concerted  movement  as  Mr.  Kohlberg  mentions  operates  that 
way.  For  instance,  of  the  supervisors  they  elected  four,  and  they 
plumped  for  those  four.    Among  the  various  candidates — some  fifty 
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candidates — ^it  was  easy  to  get  those  four  nominated  in  the  [Himary 
election,  and  then,  if  they  centered  again  on  those  four  at  the  general 
election  they  were  pretty  sure  to  elect  them. 

JtmMrib  iy  R.  S.  Cray 

Mil  Gray  :  I  ask  your  indulgence  to  express  my  appreciation  of 
the  work  of  the  committee  along  the  lines  of  efficiency  and  economy  in 
the  dty  and,  I  believe,  in  the  state  and  national  government  as  well. 
I  think  the  ctHnmittee  has  done  most  excellent  work  and  I  certainly 
approve  of  it  I  would  be  in  favor  of  Mr.  Mauzy's  remedy,  but  can 
you  deprive  a  citizen  of  his  right  to  vote  that  way?  He  has  a  right  to 
vote  as  he  sees  fit,  and  could  you  deprive  him  of  that  right  ? 

The  President:  Mr.  Mauzy,  there  may  not  be  any  candidate 
whom  you  approve  of,  and  the  law  cannot  compel  you  to  vote  for  any- 
one you  do  not  approve  of. 


abyK 

Mr.  Jordan  :  In  reply  to  the  remarics  of  Mr.  Grunsky,  permit  me 
to  say  that  the  cc»nmittee  has  had  the  matters  referred  to  under  serious 
consideration  for  several  weeks. 

I'lrst,  we  considered  the  question  as  to  whether  or  not  it  would  be 
possible  to  enact  a  law  compelling  citizens  to  vote,  and,  incidentally, 
whether  an  inducement,  or  reward,  could  be  held  out  to  them,  such  as 
would  stimulate  their  desire  to  vote.  We  found  that  compelling  voters 
to  exercise  the  elective  franchise  depended  upon  the  question  as  to 
whether  or  not  such  exercise  is  a  duty  or  a  privilege.  This  question 
led  as  to  examine  the  constitution  of  the  state,  and  also  to  lind  out 
whether  or  not  the  question  had  been  passed  upon  by  the  courts. 
On  examining  the  decisions  of  the  courts,  we  were  unable  to  find 
that  this  question  had  been  definitely  determined  by  any  court  of  last 
resort,  but  we  did  find  that  the  matter  had  arisen  in  a  nisi  pritts  court 
in  Missouri,  by  which  court  it  had  been  decided,  upon  reasoning  which 
strongly  appealed  to  this  a»nmittee,  that  under  constitutional  pro- 
visions similar  to  ours  voting  was  a  privilege  and  not  a  duty.  That  it 
is  a  privilege,  rather  than  a  duty,  in  this  state  under  our  constitution 
we  believe  it  to  be  clear.  Being  a  privilege,  it  necessarily  follows  that 
no  law  which  the  Legislature  can  enact  can  transform  that  privilege 
into  a  duty. 

The  President:  That  is,  the  Legislature  could  not  declare  it  to 
be  a  duty? 

Mr.  Jordan:  No.  It  follows  that,  in  order  to  compel  a  citizen 
to  vote,  an  amendment  to  the  constitution  must  be  proposed  creating 
a  duty  which  does  not  now  exist,  which  duty  the  Legislature  would 
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then  have  power  to  enforce.  Since  the  pTeparati(m  and  submission 
to  the  Legislature  of  an  amendment  to  the  coasdtuti<»i  was  not  within 
the  province  of  your  Committee  upon  Election  Laws,  th^  -were  neces- 
sarily obliged  to  drop  the  subject  frran  their  report. 

We  next  considered  various  sug^^tions  with  reference  to  tiering 
an  inducement  to  voters  to  attend  the  polls  and  exercise  their  frandfiise 
privilege,  such  as  exempting  all  who  voted  from  the  paying  of  poll 
tax,  and  we  also  considered  a  suggestion  as  to  dropping  frcmi  the  reg^- 
ister  the  names  of  all  perstxis  who  did  not  vote  for  two  successive 
elections,  and  thereby  con^telling  them  to  go  to  the  trouble  of  re. 
registering.  Neither  of  these  su^estitms  met  with  the  approval  of 
the  cCKiimittee  and  they  received  no  furtiier  consideration. 

As  to  the  other  matters  sug^sted  by  Mr.  Grunsky,  namely,  the 
right  of  a  voter  to  register  at  the  phce  of  his  selection,  permit  me  to 
say  that  they  received  very  careful  consideration  t^  the  committee,  and 
at  one  time  we  were  inclined  to  incorporate  such  provisions  in  an 
amendment  to  the  election  laws;  but,  after  discussing  the  matter  fully, 
we  finally  ctmcluded  that  at  this  time  an  attempt  to  effect  such  a  rad- 
ical change  in  the  law  would  be  unwise,  and  that  we  had  better  con- 
serve our  forces  by  adhering  to  amendments  to  city  charters.  It 
seemed  to  your  committee  quite  logical  and  proper  that  a  voter  should 
be  given  the  privil^e  of  r^stering  either  at  his  place  of  business 
or  at  his  residence,  instead  of  being  compelled,  as  now,  to  r^^ister  at 
his  residence.  If  the  law  could  be  so  amended  it  would  naturally  re- 
sult that  many  of  our  merchants  who  now  live  in  trans-bay  cities  would 
elect  to  vote  in  San  Francisco  rather  than  at  the  place  of  their  domicile. 
In  order  to  arrive  at  some  correct  estimate  as  to  the  number  of  voters 
whom  we  might  reasonably  expect  would  vote  in  San  Francisco  by 
this  change  in  our  laws  we,  through  the  assistance  of  the  Railroad  Com- 
mission, collected  data  from  the  various  railroads  entering  the  city, 
and  thereby  obtained  the  number  of  commuters,  which  gave  a  very 
clear  basts  upon  which  to  estimate  the  number  of  voters  doing  busi- 
ness in  San  Francisco,  either  as  merchants  or  laborers,  and  residing 
across  the  bay  and  down  the  peninsula.  The  number  was  somewhat 
disappointing  to  the  connnittee,  but,  in  addition  to  that  fact,  there 
came  to  us  a  strong  hint  from  trans-bay  cities,  such  as  Berkeley. 
that  decided  opposition  to  the  pressed  amendment  mi^t  be  expected, 
it  being  claimed  over  there  that  if  such  a  law  were  enacted  the  result 
would  be  that  Bericeley  would  lose  the  better  part  of  its  electors  and 
the  reins  of  government  be  taken  over  by  the  most  undesirable  element 
in  the  community.    In  view  of  this  condition  of  afhiirs,  and  tiie  further 
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fact  th&t  we  deemed  it  unwise  to  attempt  an  amendment  alcn^  that 
line  at  the  present  time,  your  committee  decided  not  to  incorporate 
that  feature  in  the  report  now  before  you. 

JtMHorAa  hjr  Lao  I.  Ammmm 

Mr.  Sussuan  :  Whils  a  member  of  the  cc»nmittee,  and  I  had  the 
pleasure  of  attending  as  many  of  the  sessions  as  I  was  able,  I  found 
myself  in  the  position  of  a  man  who  served  on  a  jury  for  the  first 
time.  He  afterwards  said  that  he  found  eleven  very  stubborn  men  on 
the  jury,  and  that  was  my  positicm  in  regard  to  this  preferential 
voting. 

I  do  not  think  that  the  present  election  laws  of  San  Francisco 
should  be  changed  unless  we  are  sure  we  are  going  to  make  an  im- 
provement by  the  change,  and  I  do  not  believe  that  this  proposed 
system  of  preferential  voting  will  improve  matters  in  the  slightest;  in 
fact,  h  mi^t  have  the  opposite  effect. 

There  are  several  evils  which  it  was  designed  to  correct.  One  is 
lack  of  interest  among  voters.  Well,  you  cannot  legislate  interest 
into  the  voters.  Any  attempt  to  do  that  will  fail.  There  is  a  feeling 
that  if  you  could  only  get  a  lot  of  voters,  who  do  not  vote,  to  vote, 
eveiything  would  be  better.  That  is  doubtful,  because  the  vote  of  a 
man  who  is  compelled  by  some  method  to  go  to  the  polls  and  exercise 
his  choice  is  probably  not  grang  to  be  a  very  intelligent,  or  very  earnest, 
or  very  patriotic  vote.  The  chances  are  we  are  just  as  well  off  in  the 
long  run  if  they  do  not  vote.  If  people  do  not  take  sufficient  interest 
to  go  to  the  polls  and  spend  about  ten  or  fifteen  minutes  of  their  valu- 
able time  two  or  three  times  a  year,  they  probably  would  not  add  much 
in  the  long  run  to  the  general  welfare  by  being  compdled  to  go.  There 
was  also  the  disposition  to  make  things  easier  for  the  candidates,  on 
the  ground  that  two  elections  cause  a  great  strain  on  them.  If  we 
kx>k  bade  to  the  time  when  we  had  a  single  election,  yOu  will  find  that 
the  can^igns  lasted  just  as  long  for  one  election  as  they  do  now  for 
tfie  two.  The  average  political  candidate  does  politics  about  thirteen 
months  of  the  year  anyhow,  and  it  Is  not  very  much  more  additional 
strain  oo  him  to  have  two  electi(His. 

There  is  a  very  practical  objection  to  this  pr(^>osed  systen.  It 
will  probably  work  out  all  right  for  the  office  of  mayor  and  auditor 
and  county  clerk,  and  these  other  offices  for  which  only  one  candidate 
is  to  be  elected.  But  when  it  comes  to  voting  for  supendsors  it  would 
break  down.  The  gentiemen  here  present  who  have  attempted  to  vote 
on  thia  ballot  probably  found  difficulty  in  exercising  an  intelligent 
diotce  on  nine  names.  It  is  hard  enot^  for  voters,  even  informing 
themselves  to  the  best  of  their  ability,  at  any  election  to  pick  out  nine 
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names  for  the  trffice  of  supervisor.  Now,  if  they  will  attempt  to  vote 
for  twenty-seven,  the  result  will  be  that  the  gjeat  majority  of  voters 
will  vote  for  nine  names,  and  then  they  will  sort  of  go  through  me- 
chanical motions  with  the  other  eighteen.  Probably  they  will  simply 
vote  for  nine  and  let  it  go  at  that,  and  the  merit  of  the  system  will 
then  have  no  opportunity  to  operate.  This  present  system  of  having 
two  elections,  a  primary  and  a  final  election,  was  worked  out  in  San 
Francisco  after  years  of  experience,  and  it  has  worked  very  well  as 
far  as  registering  the  choice  of  the  voters  is  concerned.  It  has  cost  an 
extra  $50,000,  according  to  the  registrar,  but  that  seems  money  well 
expended.  For  years  in  San  Francisco  we  had  the  evil  of  a  minority 
of  voters  electing  to  office  almost  anyone  whom  they  organized  upon, 
simply  because  the  opposition  to  them,  while  in  the  majority,  split; 
and  we  have  overcome  that.  We  probably  would  continue  to  overcome 
it  under  this  proposed  preferential  system,  with  all  offices  on  the  bal- 
lot excepting  the  office  of  supervisor,  and  for  the  reasons  that  arc 
stated,  I  believe  this  preferential  system  would  entirely  fail  to  fill  the 
bill  in  that  respect — that  is,  of  so  arranging  matters  that  the  majority 
will  elect  and  not  a  minority. 

Of  course,  what  we  are  trying  to  correct  is  fundamental.  We  are 
trying  to  make  our  government  efficient,  and  we  cannot  do  it  by  tink- 
ering with  the  election  laws.  If  we  will  adopt  the  short  ballot — which, 
of  course,  was  not  within  the  province  of  the  committee  to  discuss — 
and  if  we  will  do  away  with  the  system  of  checks  and  balances  in  our 
city  government,  and  organize  our  city  government  on  sensible  lines, 
such  as  any  corporation  has,  these  evils  of  election  will  do  away  with. 
themselves;  and  until  we  do  that  we  can  tinker  with  our  election 
laws  as  long  as  we  want  to,  until  we  have  the  voter  disgusted  in 
having  to  learn  a  new  system  every  few  years,  and  we  will  find  we 
are  not  any  nearer  the  question  of  efficient  government  If  you  want 
to  make  the  government  efficient,  you  will  have  to  have  a  sensible  or- 
ganization of  government,  and  you  cannot  do  it  by  changing  the  laws. 
(Applause.) 

RmmaHa  by  H.  D.  Hawka 

Mr.  Hawks:  May  I  sUte  that  under  the  head  of  compulsory 
voting  it  has  been  found  in  Switzerland,  where  such  a  system  pre- 
vailed, that  at  every  election  a  great  many  blank  ballots  are  cast,  show- 
ing conclusively  that  we  may  force  a  man  to  go  to  the  polls,  but  wc 
cannot  force  him  to  vote. 
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JiMiMrib  by  E.  K.  Ban 

Mh.  Zion:  I  would  like  to  ask  if  the  committee  has  given  any 
attention  to  the  matter  of  pn^wrtional  representation  or  cumulative 
voting?  There  have  been  some  su^estions  made  here  tonight  of  per- 
mitting the  voter  to  vote  for  the  same  man  for  first,  second  and  third 
choice  where  there  are  three  or  more  candidates,  and  you  want  to  over- 
come the  difficulty  in  voting  for  supervisors.  Wouldn't  it  be  prefer- 
able to  have  effective  cumulative  voting,  where  you  have  three  pr  more 
to  be  voted  for,  when  you  can  vote  for  the  same  candidate  for  first, 
second  and  third  choice?  A  voter  who  did  not  have  nine  first  choices 
for  supervisor  could  cumulate  his  vote  on  one  man  and  thus  bring 
about  pn^wrtional  representation  as  they  have  it  in  New  Zealand.  That 
could  be  embodied  in  the  plan. 

Mr.  Mauzy  suggested  under  the  dual  system  it  has  been  possible 
for  a  strong  minority  possibly — although  they  have  to  get  a  majority 
finally  at  the  election — ^to  vote  for  three  or  four  men  at  the  first  elec- 
tion, and  secure  their  election  that  way,  and  at  the  second  election  vote 
for  three  or  four  more  and  secure  their  election  in  that  manner,  thus 
securing  a  greater  representation  than  they  are  entitled  to.  I  think 
his  criticism  just,  if  they  succeed  in  doing  that.  But  that  criticism 
would  not  apply  in  a  case  where  they  could  cumulate  their  votes  and 
have  only  one  election,  as  is  proposed  here,  and  could  get  only  the  first 
three  if  they  cumulated  their  votes  on  the  three.  They  are  undoubt- 
edly entitled  to  them  if  they  elect  that  way.  Has  the  committee  given 
that  phase  of  proportional  representation,  where  there  are  three  or 
more  candidates  to  be  elected,  any  consideration  ? 

The  President:  They  have  not  reported  on  it.  Possibly  the 
chairman  can  state  whether  or  not  they  ciHisidered  it. 

Mr.  Hawks  :    I  can  say  that  it  has  not  been  considered. 

Mr,  Zion  :    I  offer  that  as  a  suggestion. 

JtamarA*  hy  Victow  J.  W^tt 

Mr.  West:  I  wish  to  say  that,  in  a  way,  we  did  consider  propor- 
tional representation.  We  took  it  up  and  rejected  it,  not  because  we 
did  not  believe  in  it  but  because  we  were  after  something  else  at  the 
present  time.  Proportional  representation  offers  so  many  complexi- 
ties and  difficulties  that  we  thought  it  much  more  advisable  as  a  matter 
of  policy  to  take  up  preferential  voting  first.  So  far  as  diflferent  sys- 
tems of  voting  are  concerned,  I  do  not  think  the  cumulative  system  Is 
the  best 

D,g,t7cdb/GOOgIC 


206  MUNICIPAL  ELECTIONS 


.  The  President  :  Among  the  pn^^ressive  cities  of  the  state  is  Sac- 
ramento. We  invited  some  of  the  ofiiccrs  of  the  different  cities  to 
attend  this  meeting  and  participate  in  this  discussion,  and  we  are  hon- 
ored this  evening  with  an  acceptance  by  some  of  the  commissioners 
from  Sacramento.  We  have  here  Dr.  Simmons,  who  is  the  President 
of  the  Gty  Commission  of  Sacramento  and  acting  Mayor  at  the  pres- 
ent time.  We  would  be  very  glad  to  hear  from  the  doctor  about  the 
experience  of  Sacramento  in  regard  to  its  municipal  elections.  (Ap- 
plause. ) 

iUmaHu  kji  Dr.  G»orf  C.  Smmmu 

Dr.  SiMUONs:  The  city  of  Sacramento  did  send  this  representa- 
tion, as  your  chairman  has  stated,  but  we  come  before  you  with  a 
desire  to  learn.  I  think  I  voice  the  sentiment  of  my  fellow  ccMnnus- 
sioners  and  our  city  clerk,  Mr.  Desmond,  who  is  present  here  tcmight, 
in  statir^  our  appreciation  of  the  work  of  this  committee,  and  I  am 
sure  we  will  return  with  many  valuable  thoughts  on  this  matter. 

Now,  your  chairman  has  asked  a  question  of  me,  why  our  city  is 
in  the  throes  of  a  charter  revolution.  In  1912  we  adopted  a  new  char- 
ter. A  few  months  ago  a  board  of  freeholders  was  elected  and  that 
board  is  now  engaged  in  forming  a  new  charter,  which  will  be  pre- 
sented to  the  citizens  about  October.  If  you  a^  me  the  reason  for 
this,  I  am  sure  I  cannot  tell  you.  I  can  only  say  that  we  noticed  a  dis- 
content. Whether  that  disomtent  is  founded  justly  or  not,  is  for  the 
voters  to  state.  3ut,  as  I  reason  it  out  myself,  one  of  the  causes  is  an 
unjust  belief  that  the  ccmmissicm  form  of  government  is  expensive. 
I  have  gone  to  some  pains  to  look  up  statistics,  and  I  find  that  our  per 
capita  expense  in  Sacramento  is  some  eleven  di^lars.  If  you  look  at 
the  history  of  Dayton,  of  Dts  Moines,  or  New  Orleans — in  fact,  most 
of  the  commission  cities — ^you  will  find  that  the  expense  runs  up  tQ 
eighteen  to  twenty  d(^lars  per  capita  as  against  our  eleven  dtdlars, 
and  the  only  cities  that  are  below  us  are  cities  in  Georgia  and  Ala- 
bama, that  are  not  referred  to  as  advancing  cities.  Another  objec- 
tion to  our  charter  is  that  each  commissioner  has  too  mudi  autocratic 
power.  Now,  the  charter  places  the  responsibUity  for  any  act  upon 
the  head  of  the  department.  That  was  done  because  the  people  were 
not  satisfied  with  the  former  form  of  government.  There  was  too 
much  "passing  of  the  buck" ;  responsibility  could  not  be  fixed.  Under 
the  new  charter  it  is  fixed.  Each  head  is  responsible.  Now  we  have 
the  comfrfaint  that  there  is  too  much  authority.  Whether  that  is  just 
or  not  is  for  the  citizens  to  decide  in  the  election  in  October. 
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As  regards  the  suggestions  put  forward  tonight,  I  feel  in  hearty 
sympathy  with  those  brought  out  here.  In  the  first  place,  the  reduc- 
tion of  expense,  cutting  dqwn  the  two  elections  to  one,  is  a  great  in- 
ducement. And  then  another  thing  is  the  economy  of  time.  I  feel, 
gentlemen,  that  you  are  on  the  right  track.  I  would  hke  to  see  this 
matter  put  forward  before  the  voters  at  the  proper  time,  and  I  am 
sure  from  what  I  have  heard  tonight  the  conscientious  work  of  the 
citizens  will  be  of  avail.    (Applause.) 


•  *?/ 

The  Pxesident:  I  would  like  to  ask  one  question  of  these  gen- 
tlemen from  Sacramento  while  they  are  here  before  we  go  cm  to  the 
discussion  of  another  phase  of  the  subject.  I  su[^se  everybody  in 
this  room  believes  in  the  short  ballot  as  being  the  ideal  in  city  gov- 
ernment. Sacramento  has,  I  presume,  the  ideal  short  ballot  in  America. 
They  elect  just  one  official  at  an  election  each  year,  as  I  understand  it 

Dx.  Simmons  :    One  commissioner,  yes. 

The  President:  I  do  not  gu[^>ose  there  has  anything  like  it  ever 
been  attempted  anywhere  before  in  the  United  States.  I  would  like  to 
know  if  that  plan  has  been  a  failure  or  a  success. 

Db.  Simmons:  Of  the  thirty  thousand  pe(^e  who  are  registered 
in  Sacramento,  some  seventeen  thousand  voted  at  our  last  election, 
when  we  bad  cHie  comnjUssitMier  to  elect. 

The  PlEsiDENT :  And  how  many  people  do  you  claim  in  Sacra- 
mento now? 

D>.  Simmons:    We  claim  seventy-five  thousand. 

The  President:  Is  it  proposed  by  your  present  board  of  free- 
holders to  get  away  from  your  commission  form  of  government  or 
retain  it? 

Dr.  Simmons  :  They  wish  to  go  back  to  the  old  mayor-and-council 
form,  each  councilman  being  nominated  by  a  ward  and  elected  at 
large. 

The  President:  You  are  going  back  to  the  ward  system  in  a 
modified  form  and  elect  all  of  the  councilmen  at  one  time. 

Dr.  Simmons  :  I  do  not  believe  that  Sacramento  will  go  back  to 
the  old  system,  but  we  are  simply  in  the  throes  of  that  revolution  at 
present. 

RmmatkM  Ig)  Lmm  I.  Smtmmm 

Mr.  Sussman:  As  I  understand,  in  Sacramento  each  commis- 
sioner acts  in  his  own  field. 

Dr.  Simmons  :    He  is  supreme  in  his  own  field,  except  that  he  is 
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responsible  to  the  commission;  the  commission   itself  has  the  veto 
power. 

Mr.  Sussuan  :  Then  it  is  not  exactly  ]il%  the  organization  of  a 
corporation  in  which  there  is  a  unit  of  authority,  a  manager  or  super- 
intendent. 

Dr.  Simmons:    No,  there  is  no  manager  and  no  superintendent. 

The  President:  Mayor  Otis,  we  would  like  to  hear  your  views 
on  the~preferential  system? 

JtMMwfa  by  Fran*  Oth 

Mr,  Otis  :  Mr.  President,  I  hardly  feel  able  to  speak  on  the  broad 
lines  justified  by  the  particular  subject  under  discussion  this  evening. 
I  am  in  the  unenviable  position  of  a  freeholder  of  the  east  bay  city  of 
Alameda.  We  of  that  city  are  in  the  throes  of  charter  revision — not, 
however,  on  the  ground  of  undue  expense  under  the  present  charter, 
but  on  other  grounds.  Even  the  Taxpayers'  Association  of  Alameda 
county  found  no  fault  with  our  government  on  the  ground  of  extrava- 
gance, or  because  the  taxpayers  did  not  get  value  received  for  their 
money.  To  the  present  time  the  freeholders  have  outlined  their  new 
charter  as  being  of  the  manager  form.  A  commission  of  five  and  an 
auditor  and  a  treasurer  are  the  elective  officers.  The  commission  is  to 
a[^>oint  a  city  manager,  and  one  of  the  commission  is  to  be  the  mayor 
without  a  veto  power.  The  city  manager  will  have  full  powers  except 
that  he  will  not  appoint  the  board  of  education  and  free  library  board, 
which  bodies  will  be  in  accordance  with  the  state  law.  That  is  about 
as  far  as  the  freeholders  have  gotten.  On  the  question  of  nominations 
and  elections  I  cannot  say  that,  for  a  city  of  Alameda's  size,  the  pres- 
ent system  used  by  it  is  not  a  good  one.  It  has  always  seemed  to  me  to 
be  quite  simple  and  direct.  All  that  is  needed  for  a  candidate  to  get 
his  name  on  the  ballot  is  to  secure  a  written  nomination  signed  by 
fifty  electors,  a  less  number  being  required  for  a  councilman.  The 
names  must  be  properly  verified  and  the  document  must  be  filed  with 
the  candidate's  acceptance  of  the  nomination.  The  clerk  does  the  nec- 
essary checking,  and  the  candidate's  name  is  then  placed  upon  the  bal- 
lot. The  election  takes  place  on  the  second  Monday  in  April  and  the 
newly  elected  officers  take  their  positions  on  the  second  Tuesday  there- 
after. We  only  have  one  election.  A  plurality,  not  a  majority,  elects. 
It  seems  to  me  that  the  preferential  system  is  good  to  add  to  what  we 
have,  unless  it  should  develop  some  weakness,  which  so  far  it  has  not 
done.  I  personally  think  it  would  be  excellent  to  add  to  the  present 
system,  so  as  to  secure  the  majority  vote.  In  regard  to  the  report  of 
the  committee,  one  important  matter  is'  not  touched  at  all.  I  refer  to 
the  adoption  of  charter  amendments.  No  plan  has  been  suggested  to 
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overcome  the  passage  of  amendments  by  a  majority  of  a  minority  of 
electors. 

The  Phesident  :  I  do  not  think  that  is  in  the  province  of  the  com- 
mittee.   We  are  simply  dealing  with  the  election  of  cheers. 

Mr.  Otis  :  Then  that  is  all  I  have  to  say  upon  the  subject.  I  think 
very  highly  of  what  I  have  heard  of  the  preferential  system.  I  think 
it  would  make  an  admirable  addition  to  Alameda's  proposed  new 
charter. 

The  Psesident:  Mr,  Locke,  we  would  like  to  have  your  views 
(Ml  the  preferential  system  generally,  and  whether  it  is  deserving  of 
adoption  or  whether  there-are  any  objections. 

Riaarka  hy  WUBam  J.  Lackm 

Mr.  Locke:  If  you  want  me  to  say  &■  few  words  on  the  subject 
generally  I  will  say  that  I  am  a  warm  advocate,  and  have  been  for  a 
number  of  years,  of  the  preferential  system  of  voting,  I  feel  that  it  is 
far  superior  to  the  so-called  dual  system  or  what  might  be  otherwise 
termed  the  Berkeley  system  of  election,  for,  as  I  understand  it,  it  was 
in  the  new  charter  of  Berkeley  that  the  dual  system  was  first  intro- 
duced. I  believe  that  the  preferential  system  of  voting  is  superior 
to  the  dual  system  for  a  number  of  reasons. 

Mr.  Jordan  in  his  report  tonight  spoke  of  a  number  of  objections 
to  the  present  dual  system  which  is  in  effect  in  Berkeley  and  San 
Francisco  and  some  of  the  other  cities  of  the  state,  but  he  did  not  touch 
upon  one  objection  which  has  always  seemed  to  me  a  very  important 
one,  and  that  is  this,  that  under  the  dual  system  you  require  the  voters 
at  the  second  election  to  confine  their  choice  to  one  of  two  men,  each 
of  whom  may  represent  only  a  small  minority  of  the  voters.  To  illus- 
trate, we  will  assume  that  there  are  a  thousand  votes  cast  and  that 
there  are  five  people  running  for  office,  and  that  in  this  particular  case 
the  votes  are  about  evenly  divided.  We  will  assume  further  that  at 
the  first  election  two  of  those  candidates  get  201  votes  each,  just  one 
more  than  a  fifth  of  the  total  vote  cast.  You  then  require  and  restrict 
the  electors  to  make  a  choice  of  those  two  men,  neither  of  whom  rep- 
resents more  than  one-fifth  of  the  voters.  That  is,  in  my  judgment,  one 
of  the  greatest  evils  of  the  present  dual  system,  in  addition  to  the  fact 
that  it  costs  a  great  deal  more  money,  requires  two  elections  and  cam- 
paigns, and  all  the  annoyance  and  expense  connected  with  them. 

Now,  the  preferential  system  of  voting  was  introduced  about  eight 
years  ago  in  this  country — first,  in  the  city  of  Grand  Junction,  Colo- 
rado; and  the  system  which  has  been  favored  is  known  as  the  Bucklin 
system,  because  it  was  worked  out  and  designed  by  Senator  Bucklin 
of  Colorado. 
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At  the  first  election  held  in  Grand  Juoctioo  the  very  thing  that  has 
been  suggested  here  tonight  was  attempted.  The  undesirable  element 
of  the  city  ctHuianed  to  plump  for  a  certain  candidate,  but  they  met 
with  defeat.  The  candidate  got  the  greatest  number  of  first  choice 
votes,  but  he  was  not  elected.  The  man  who  was  chosen,  according 
to  the  report  of  their  first  election,  was  the  best  candidate  who  could 
have  been  elected. 

The  preferential  system  of  voting  has  been  adopted  by  our  Legisla- 
ture. By  that  I  mean  that  a  bill  was  passed  in  1913,  but  was  not 
signed  by  the  Governor — perhaps  because  of  the  great  number  of  bills 
.  that  he  was  called  upon  to  sign  at  the  last  mwncnt  he  was  not  able 
to  reach  it;  or  perhaps  it  may  have  been  another  reason.  Again  in 
1915  a  bill  to  authorize  the  preferential  system  of  voting  was  intro- 
duced and  again  it  passed  the  Legislature.  However,  this  time  it  was 
given  the  pocket  veto  by  the  Governor  for  the  reason  that  he  reached 
the  conclusion  that  such  a  law  would  be  unconstitutional ;  and  thti  con- 
clusion is  supported  by  some  of  the  leading  city  attorneys  of  California. 

The  preferential  system  of  voting,  however,  has  been  adopted  by 
some  of  our  charter  cities  and  is  in  use  by  them. 

The  President:  On  that  point,  Mr.  Locke,  it  would  not  be  uncon- 
stitutional to  introduce  it  into  a  ci^  charter  ? 

Mk.  Locke  :  No,  I  was  just  going  to  touch  upon  that.  The  city 
of  Napa  has  adopted  and  used  the  system,  and  the  city  of  Santa  Mon- 
ica also  has  just  had  an  electic»i  under  it,  and  the  people  of  those  cities 
would  not  Aink  of  gcnng  back  to  the  old  style  of  election.  The  city 
of  Santa  Barbara  has  just  formulated  a  new  charter  which  includes 
the  preferential  system  of  voting.  I  do  not  understand  that  the  charter 
has  yet  been  adopted.  The  city  of  Portland,  Oregon,  is  the  largest 
city  on  the  Pacific  coast  using  the  preferential  system,  and  from  the 
reports  I  have  read  the  citizens  there  would  not  think  of  returning  to 
the  old  method.  It  has  been  in  use  in  Portland  for  two  or  three 
years.  At  the  first  election  they  had  over  ninety  candidates  for  the 
office  of  city  councilman  (there  were  five  to  be  elected),  but  notwith- 
standing the  large  number  seeking  the  office,  they  had  no  difficulty  in 
conducting  the  election  under  that  system. 

The  preferential  system  of  voting,  it  seems  to  me,  would  be  a  good 
thing  to  be  used  in  connection  with  our  present  recall  elections.  The 
present  law  covering  the  recall  in  California  is  deserving  of  severe  con- 
demnation for  the  reason  that  it  requires  the  candidate  sought  to  be 
recalled  to  secure  a  tpajority  vote,  whereas  those  who  run  against  him 
to  secure  his  office  are  only  required  to  secure  a  plurality;  for  exam- 
ple, if  there  were  a  thousand  votes  cast  altogether  and  501  were  cast  in 
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favor  of  Kcalling  an  officer,  and  499  votes  were  in  favor  of  retaining 
him  in  office,  nevertheless,  if  there  were  five  or  six  candidates  running 
to  secnre  the  place  and  one  of  them  had  cmly  201  votes  he  would  be 
elected  if  it  were  a  plurality,  notwithstanding  the  fact  that  499  votes 
had  been  cast  in  favor  of  retaining  the  incumhent. 

There  was  one  phase  of  the  subject  matter  touched  upon  which  is 
of  special  interest  to  me,  and  that  is  in  regard  to  the  law  governing  the 
purity  of  elections.  I  think  there  is  a  big  opportunity  for  making  an 
improvement  in  the  present  law.  A  joint  committee  representiag  the 
various  civic  organizations  of  the  city  of  Alameda  have  recCMnmended 
to  the  board  of  freeholders  the  adoption  of  a  plan  which  aeems  to  me 
has  some  very  good  features.  The  su^estion  was  this — ^that  the  can- 
didate for  pubKc  office  be  required  to  answer  a  number  of  questions 
which  woald  enable  the  voters,  from  those  answers,  to  make  an  intel- 
l^ent  discrimination  between  the  various  candidates.  As  it  is  at  the 
present  time  the  ordinary  voter  has  no  means  of  ascertaining  the  rela- 
tive qualifications  of  the  candidates  seeking  office.  If  an  individual  is 
seeking  appointment  in  the  federal  service  or  is  looking  tor  a  position 
with  a  private  company,  he  is  obliged  to  give  them  information  as  to 
his  past  record,  and  whether  or  not  he  has  had  any  experience  in  a 
particular  line  of  work  for  which  he  is  seeking  employment;  they  de- 
sire to  know  something  of  his  past  history.  In  the  federal  service  they 
want  to  know  what  he  has  been  doing  for  the  last  five  or  six  years. 
Nothing  of  that  kind  is  required  of  the  aspirant  for  a  public  office,  and 
I  think  that  is  where  we  have  made  a  mistake.  We  have  seen  here  in 
San  Francisco  and  in  the  other  lai^  cities  of  the  state  during  elec- 
tion campaigns  every  saloon,  every  vacant  store,  and  nearly  all  the 
billboards  plastered  over  with  placards  declaring  that  so  and  so  is 
running  for  the  office  of  mayor,  but  these  placards  do  not  contain  one 
particle  of  information  of  value  to  the  voter.  In  Alameda  we  have 
des^ved  a  acheme  fw  improving  upcm  that  by  requiring  the  candidates 
to  answer  certain  questions  which  would  enable  the  voter  to  deter- 
mine for  himself  some  of  the  relative  qualifications  of  the  various  can- 
didates, such  as,  for  instance,  how  long  they  have  lived  in  the  city; 
whether  or  not  they  have  ever  been  emplc^ed  in  the  puUic  service 
either  aa  fuincipal,  deputy  or  employee.  We  require  them  to  state  also 
whether  they  own  real  estate  in  the  municipality ;  also  whether  they 
have  taken  any  active  part  in  civic  affairs,  and  if  they  belong  to  any 
civic  orgamzations  or  have  held  any  c^fice  in  them.  AH  these  ques- 
tions give  the  voter  an  indication  of  the  relative  qualifications  of  the 
candidates.  We  also  require  them  to  set  forth  something  about  their 
education.    These  answers  are  all  required  in  response  to  certain  set 
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questions,  so  that  they  cannot  ramble  on  and  simply  tell  only  those 
things  which  they  would  like  the  public  to  know.  We  also  require  the 
candidate  to  set  forth  at  the  end,  in  a  limited  number  of  words,  bis  par- 
ticular views  of  the  needs  of  the  municipality ;  and  in  condusicm  we 
ask  him  to  give  references  to  a  dozen  or  more  citizens  who  know  him ; 
in  that  way,  althou^  the  voter  may  not  know  the  candidate  person- 
ally, he  will  be  likely  to  know  one  or  two  of  the  persons  he  has  re- 
ferred to.  Then,  in  case  he  should  meet  any  of  those  persons  on  the 
street  or  elsewhere,  he  will  be  apt  to  say,  "Hello,  Jones,  I  see  that 
candidate  Smith  has  given  your  name  as  a  reference.  What  do  you 
know  about  him?"  Jones  will  then  go  on  and  tell  all  he  knows  about 
the  candidate,  including  whether,  in  his  estimation,  he  would  make  a 
good  official.  All  these  things  give  the  voter  an  c^portunity  to  mala 
an  intelligent  discrimination  and  give  him  the  information  sufficient 
to  enable  him  to  vote  for  all  the  candidates,  something  he  is  now  unable 
to  do.    I  thank  you.     (Applause.) 

fUmarla  by  H.  D.  Hmek* 

Mr.  Hawks:  I  am  very  pleased  to  say  that  both  of  the  state- 
ments made  by  Mr.  Locke  have  been  considered  by  the  committee 
and  will  be  embodied  in  a  charter  amendment  which  will  come  be- 
fore the  people.  The  statement  of  the  personality  and  qualiBcations 
of  the  candidate  is  a  serious  question,  and  I  am  glad  to  say  that  we 
have  received  several  very  valuable  suggestions  tonight  in  addition 
to  the  form  in  which  it  was  proposed  to  the  Club. 

The  President:  Mr.  Dunlop  is  here  from  Los  Angeles.  He  has 
been  active  in  civic  affairs — he  was  here  a  moment  ago  and  if  he  is 
here  now  we  would  like  to  hear  a  word  from  him. 


■  by  Gwrr*  H.  Dinihp 

Mr.  Dunlop:  Having  just  finished  six  months'  service  on  a 
board  of  freeholders  drafting  a  charter  which  was  defeated,  I  do  nc« 
know  that  I  can  cheer  up. 

The  President:  What  particular  system  of  elections  did  they 
defeat  down  there? 

Mr.  Dunlop:  The  system  of  elections  that  was  submitted  in  a 
charter  proper  was  the  same  as  we  now  have — election  of  nine  coun- 
cilmen  at  large  by  a  first  and  second  election.  In  addition  to  that  we 
submitted  two  alternatives,  one  providing  for  the  election  of  the  coun- 
cilmen,  one  from  each  of  nine  wards.  That  received  a  majority  vote 
of  about  a  thousand,  but  failed  to  carry  because  the  charter  itself  did 
not  carry.  The  other  alternative  was  the  election  of  councilmen  on 
proportional  representation,  of  which  personally  I  am  an  active  advo- 
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cate.  That  was  defeated  by  some  seven  or  eight  thousand  votes. 
Under  the  peculiar  circumstances  of  the  campaign,  an  active  fight 
was  made  for  the  ward  amendment,  and  no  campaign  for  the  propor- 
tional representation.  It  was  entirely  voluntary  and  we  had  no  news- 
paper and  no  public  speaker. 

This  question  of  preferential  voting  is  one  that  has  interested  me 
for  some  time,  I  think  there  has  been  some  confusion  here  as  to 
"single-shotting"  or  "plumping" — down  in  Los  Angeles  we  call  it 
single-shotting — on  the  two  kinds  of  offices  that  are  to  be  filled.  There 
is  a  great  difference  where  but  one  man  is  to  be  elected — for  instance, 
the  mayor — and  where  several  are  to  be  elected.  Now,  in  this  prefer- 
ential voting,  single-shotting  offers  considerable  advantage.  We  will 
say  that  you  want  Mr.  A,  and  I  want  Mr.  B,  and  another  voter  wants 
Mr.  C.  You  vote  for  Mr.  A  first  choice  and  Mr.  B  second  choice;  I 
vote  for  Mr.  B  first  choice  and  Mr.  A  second  choice.  There  is  a  tie ; 
but  the  third  voter  votes  for  Mr.  C  first  choice  and  Mr,  B  second  choice. 
Your  vote  for  my  man  gives  him  the  majority  vote. 

I  was  informed  a  couple  of  days  ago  by  Dr,  John  R.  Haynes,  a 
friend  of  mine,  whom  some  of  you  know • 

The  President:    He  is  a  member  of  the  Qub. 

Mr.  Dunlop  :  He  said  that  he  had  been  told  that  at  the  last  elec- 
tion in  Grand  Junction  there  were  three  candidates,  one  a  socialist, 
who  received  very  much  the  lowest  vote  of  the  three.  You  know,  it  is 
a  matter  of  religion  with  a  socialist  not  to  vote  for  anybody  but  a  so- 
cialist. The  others  voted  their  second  choices,  with  the  result  that  no 
one  was  elected  for  first  choice,  and  some  from  one  side,  and  some  from 
the  other  side,  had  voted  for  the  socialist,  and  he  was  elected. 

That  is  the  question  of  "single-shotting"  where  there  is  but  one 
man  to  be  elected  to  an  office.  Where  there  are  a  number  single- 
shotting  may  result  in  proportional  representation,  and  in  some  ways 
it  may  be  desirable.  Frankly  I  think  if  a  third  of  the  voters  of  San 
Francisco  want  to  concentrate  upon  three  of  the  nine  supervisors  they 
are  entitled  to  them,  but  that  is  a  little  outside  of  the  discussion. 

The  President  :    That  ts  proportional  representation. 

Mr.  Dunlop:  Yes.  But  I  feel  convinced,  ATr.  Chairman,  that 
preferential  elections  will  utterly  collapse  from  the  intricacies  of 
voting  for  twenty-seven  choices.  It  will  be  the  longest  ballot  ever  seen 
ra  America. 

RwiKirfa  hj  WKntm  D»iunan 

Mr.  Denman  :  I  would  like  to  know  whether  or  not  any  of  the 
cities  that  have  had  this  system  of  balloting  have  had  any  very  large 
group  election  such  as  wc  have  for  supervisors  here. 
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The  Pbesident  :  I  think  Mr.  Locke  referred  to  Portlaod,  that  had 
oinety  candidates  and  five  to  be  elected. 

Mb.  Dsnhan  :    What  was  the  effect  there  in  regard  to  plompii:^? 

Mk.  Locke  :    I  do  not  recall. 

Mr.  Denuan:  The  real  objecticm  to  the  system  applies  not  to 
the  group  dections — as,  for  instance,  an  elcctic«i  of  nine  supervisors 
at  cmce — but  to  the  elections  to  the  individual  executive  and  adminis> 
trative  offices.  In  group  elections,  [duniiMng  or  single-shotting  is, 
under  any  system,  possible,  and  in  princifde  and  result  it  is  not  unlike 
our  cumulative  voting  for  directors  of  corporations. 

Under  preferential  voting,  however,  an  evil  is  introduced  in  the 
elections  for  the  single  offices  which  does  not  now  exist  It  i^ces 
every  man  who  conscientiously  votes  his  first  and  second  chtMce  at 
the  mercy  of  the  elector  who  votes  merely  his  first  choice.  For  in- 
stance, if  voter  X  votes  for  A  first  choice,  B  second  dxHce  and  C 
third  choice,  and  voter  Y  votes  tmly  for  B,  then  B  is  elected  and  de- 
feats A,  who  is  X's  first  chcoce  by  virtue  of  X's  vote  for  B  as  his  sec- 
ond choice.  The  inevitable  result  of  this  will  be  that  a  larger  and 
larger  number  of  voters  will  vote  merely  their  first  dimce  and  the 
system  will  break  down,  because  the  election  will  tend  more  and  more 
to  be  decided  by  the  casual  votes  for  second  and  third  choices  of  a 
smaller  and  smaller  minority  of  the  voters.  In  time  the  pressure  of 
this  evil  may  drive  all  voters  to  the  expressi<»i  of  but  a  first  dtoice,  in 
which  event  we  are  back  at  the  old  system  of  single  election  with  a 
plurality  vote. 

RmmaHm  ky  C.  C.  YooMg 

Mr.  Young:  It  seems  that  the  greatest  objection  that  has  been 
urged  tonight  is  that  matter  of  plumping,  and  we  will  lay  aside  the 
matter  of  lumping  of  a  single  candidate  and  take  this  matter  of  group 
voting.  Mr.  Mauzy  suggested  that  the  vote  be  not  counted  unless 
you  vote  for  all  the  candidates.  Of  course,  a  great  many  people  are 
careless  in  voting  for  nine  candidates.  Mr.  Stringham,  it  seems  to  me, 
made  an  excellent  suggestion,  that  if  a  person  did  not  vote  for  nine 
candidates  his  second  and  third  choices  should  not  be  counted.  I 
would  like  to  ask  whether  either  or  both  of  those  would  be  uncon- 
stitutional. 

/UmmHm  by  Victar  J.   W«rt 

Mr.  West:  It  would  be  my  belief  that  it  would  be  unconstitutional 
to  throw  out  a  ballot  in  which  a  voter  did  not  vote  for  all  nine 
candidates. 

Mr.  Young:  How  about  the  other  su^estion?  Don't  you  think 
it  would  be  a  pretty  good  scheme? 
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Mr.  West:  I  do  not  think  it  is.  I  am  not  Jn^ressed  with  this 
matter  o{  plumpit^.  My  idea  is,  if  any  group  of  voters  have  enough 
strength  to  elect  their  candidate,  that  is  their  privilege  under  a  demo- 
cratic system. 

Mb.  Young  ;    The  majority  does  not  rule. 

Mr.  West  :  If  you  require  a  majority  vote,  then  it  does  show  abso- 
lutely that  the  majority  rules.  You  can  plump  all  day,  but  if  you  can- 
not get  a  majority  you  cannot  win.  It  is  up  to  the  other  people  to 
organize  in  the  same  way  and  get  a  majority.  That  is  just  what  we 
are  trying  to  get  here,  a  majority  vote.  We  do  not  elect  officers  on 
first  or  second  choice  under  the  preferential  system  unless  we  do  get  a 
majority.  I  do  not  know  what  majority  rule  means  if  any  majority, 
even  if  it  is  made  up  of  the  worst  riff  raff  in  creation,  is  not  entitled  to 
have  its  candidates  elected.         ' 

The  President:    The  hour  of  adjournment  has  arrived. 

[A.  demonstration  of  the  simplicity  of  the  system  was  given  as  a 
part  of  the  discussion.  The  ballot  printed  facing  page  220  was  dis- 
tributed among  the  members  present  and  marked  by  them.  Tbt 
ballots  were  then  collected  and  counted  by  expert  clerks  furnished 
by  the  Registrar  of  San  Francisco.  Th«  results  were  announced  by 
the  R^strar  at  the  close  of  the  meeting  and  a  vote  of  thanks  given 
the  election  officials.] 
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APPENDIX 
A  Single  Election  Syatem 

PROPOSED  CHARTER  PROVISION  TO  CONSOLIDATE  PRIMARY 
AND  OENERAL  MUNICIPAL  ELECTIONS  THROUGH 
PREFERENTIAL  VOTING 
(For  the  purposes  of  practical  illustration,  the  amendment  is  drawn 
to  cover  provisions  in  the  San  Francisco  charter,  Article  XI,  Chap- 
ter II,  but  with  substitutions  of  the  proper  titles  of  municipality 
and  officers  is  suitable  for  any  city.) 

DEPARTMENT   OF  ELECTIONS— MUNICIPAL   ELECTIONS 
When  Held— Officers  to  be  Elected 

Section  1.  There  shall  be  held  in  the  City  and  County  of  San  Francisco 
on  the  Tuesday  after  the  first  Monday  in  November  in  1917,  and  every  sec- 
ond year  thereafter,  an  election  to  be  known  as  the  "municipal  election," 
at  which  the  electors  of  the  city  shall  choose  such  officers  as  are  required 
by  this  charter  to  be  elected  at  that  time. 

When  Office  Is  Taken 

Section  2.  The  officers  elected  at  any  general  municipal  election  under 
this  charter  shall  take  office  at  noon  on  the  first  Monday  after  the  first 
day  of  January  next  following-  the  said  election;  except  that  the  terms  of 
incumbent  officers  shall  not  be  affected  by  this  provision  and  the  officers 
first  elected  hereunder  shall  take  office  on  the  expiration  of  the  terms  of 
the  incumbents. 

Nomination  and  Section  of  Officers 

Section  3.  The  mode  of  nomination  and  election  of  all  elective  officers 
of  the  city  and  county  to  be  voted  for  at  any  general  or  special  election, 
including  recall  elections,  shall  be  as  provided  in  the  following  sections,  and 
not  otherwise; 

Conditioa  of  Candidacy 

Section  4.  The  name  of  the  candidate  shall  be  printed  upon  the  ballot 
when  a  declaration  of  candidacy  and  certificates  of  not  less  than  ten  nor 
more  than  twenty  sponsors  shall  have  been  filed  on  his  behalf,  in  the  man- 
ner and  form  and  under  the  conditions  hereinafter  set  forth. 

Hediod  of  Nomination 

Section  5.  The  nomination  of  candidates  shall  be  made  in  the  following 
manner: 

(a)  The  candidate,  not  more  than  fifty  days  before  the  municipal  elec- 
tion in  November,  shall  file  with  the  Registrar  of  Voters  a  declaration  of  his 
candidacy,  in  the  following  form: 

DECLARATION  OF  CANDIDACY 

I  hereby  declare  myself  a  candidate  for  the  office  of 

to  be  voted  for  at  the  municipal  election  to  be  held  in  the  City  and  County 

of  San  Francisco  on  the  day  of  November,  A.  D ,  and 

declare  the  following  to  be  true: 

Name  in  full 

Present  residence  address 

Present  occupation   

Present  business  address  

Name  of  employer  (if  any)   

Address  of  employer  (if  any)  

What  different  occupations  have  you  followed  during  the  past  three  years? 
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Date  of  birth  

Place  of  birth 

Married  or  single   

Years  of  continnoua  residence  in  San  Francisco 

Have  you  ever  before  held  public  office  or  employment?.. 
If  so,  what  office,  or  employment,  where  a.nd  when? 


Have  you  ever  had  any  special  training  or  experience  in  the  line  of  work 
which  you  would  be  called  upon  to  perform  in  case  of  your  election  to 
the  office  for  which  you  are  a  candidate?  If  so,  what  training  or  ex- 
perience, and   when? 

Signed    

All  blanks  in  aaid  form  must  be  filled  out  and  the  Registrar  shall  not 
accept  for  filing  any  declaration  unless  all  blanks  are  so  filled.  The  declara- 
tion shall  be  subscribed  before  the  Registrar  of  Voters.  The  Registrar 
of  Voters  shall  forthwith  certify  to  the  said  subscription  and  its  date  and 
retain  and  file  the  declaration. 

(b)  After  said  declaration  shall  have  been  signed,  certified  and  filed, 
and  not  later  than  thirty  days  before  said  election  in  November,  not  less 
than  ten  or  more  than  twenty  sponsors  for  the  said  candidate,  who  are 
electors  for  the  city  and  county,  qualified  to  vote  at  the  said  municipal 
election,  shall  appear  before  the 'Registrar  of  Voters  and  shall  certify,  under 
oath,  to  tlie  qualifications  of  the  said  candidate,  in  a  certificate  as  follows: 

State  of  California,  ( 

City  and  County  of  San  Francisco  t 

The  undersigned  sponsor  for ,  who 

has  declared  his  candidacy  for  the  office  of to  be 

voted  for  at  the  municipal  election  to  be  held  in  the  City  and  County  of 

San  Francisco  on  the  day  of  November,  A.  D being 

first  duly  sworn,  deposes  and  says: 

That  in  my  opinion  my  knowledge  of  the  said 

is  sufficient  to  warrant  my  urging  his  election  to  the  office  of 

in  the  City  and  County  of  San  Francisco,  and  that  he  is  fully  qualified  men- 
tally, morally  and  physically  for  the  said  office  and  should  be  elected  to 
fill  it;  that  I  am  a  qualified  elector  of  said  city  and  county,  and  am  not  at 
this  time  a  signer  of  any  other  certificate  nominating  any  other  candidate  for 
the  above-named  office,  or,  in  case  there  are  several  places  to  be  filled  in 
the  above-named  office,  that  I  have  not  signed  more  certificates  than  there 
are  places  to  be  filled  in  the  above-named  office;  that  my  residence  is  at 
No.  street,  San  Francisco,  and  that  my  occupation 


State  of  California,  I 

City  and  County  of  San  Francisco  t     ' 

The  above  was  subscribed,  sworn  to  before  me,  read  to  me  by  the  de- 
ponent, the  laid  signature  verified  by  me,  and  Hie  said  certificate  filed  this 
day  of  A.  D 

Registrar  of  Voters. 

The  blanks  in  said  certificate  for  the  name  of  the  candidate  and  the 
offlce.  the  date  of  the  election,  the  address  and  occupation  of  the  sponsor 
shall  be  filled  out  and  the  certificate  read  to  the  Registrar  of  Voters,  sub- 
scribed aod  sworn  to  by  the  sponsor  before  bims  ^nd  his  signature  forth- 
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with  verified  by  (he  Registrar  by  conqiariwn  wttb  the  lignatare  of  the  ipon- 
sof'b  registration  as  a  voter.  The  Registrar's  certificate  shall  tlwreupon  be 
filled  out  and  the  document  retained  by  him  and  filed. 

Ponoa  of  Certificates,  etc 

Section  6.  (a)  It  shall  be  the  duty  of  the  Board  of  Election  CommiB' 
sioners  to  furnish  a  sufficient  number  of  forms  for  such  candidates'  dec- 
larations and  such  sponsors'  certificates.  In  the  event  the  Registrar  shall 
refuse  to  file  such  declaration  or  certificate,  he  shall  forthwith  designate 
in  writing  on  the  declaration  or  certificate  the  defect  thereof,  or  other  rea- 
son for  refusing  to  file  the  same,  and  shall  return  the  same  to  the  party 
tendering  iL  No  defect  in  any  declaration  or  certificate  presented  to  the 
Registrar  shall  prevent  the  filing  of  another  declaration  or  certificate  within 
the  period  allowed  for  preeenting  the  declaration  or  certificate, 

(b)  Each  certificate  must  contain  the  name  of  one  signer  thereto  and 
no  more.  Each  signer  must  be  a  qualified  elector,  must  not  at  the  time  of 
signing  a  ceiftificate  have  hti  name  signed  to  any  other  certificates  for  any 
other  candidate  for  the  same  office,  or,  in  case  there  are  several  places  to 
be  filled  in  the  same  office,  signed  to  more  certificates  for  candidates  for 
that  office  than  there  are  places  to  be  filled  in  such  office. 
DedaraticMM  and  Certificates  to  be  Presarved 

Section  7.  The  Registrar  of  Voters  shall  preserve  in  his  office,  for  a 
period  of  four  years,  all  candidates'  declarations,  and  all  sponsors'  certifi- 
cates filed  in  accordance  with  this  section. 

Official  Pamphltu    Candidate's  Statement 

Section  8.  <a)  The  Board  of  Election  Commissioners  shall  caasc  to  be 
printed  in  pamphlet  form  herein  designated  for  the  purposes  of  this  chapter 
as  the  official  pamphlet,  a  list  of  the  offices  to  be  filled- and  of  the  candi- 
dates for  each  office.  The  titles  of  office  shall  appear  in  the  order  prescribed 
for  the  ballot.  The  names  of  the  candidates  shall  be  printed  (in  14-point 
type)  under  the  title  of  the  office  for  which  they  have  declared  their  candi- 
dacy in  alphabetical  order,  followed  (in  lO-point  type)  by  the  present  ad- 
dress, occupation,  business  address,  name  and  address  of  employer  (if  any), 
former  occupations,  membership  in  civic  organizations  (including  office  hdd, 
if  any),  date  and  place  of  birth,  whether  married  or  single,  years  of  contin- 
uous residence  in  San  Francisco,  public  office  or  employment  held,  and 
training  and  experience,  as  stated  in  his  declaration  of  candidacy,  and  by 
the  names,  addresses  and  occupations  of  his  sponsors. 

(b)  The  candidate  shall  pay  to  the  Registrar  of  Voters  at  the  time  of 
filing  his  declaration  of  candidacy  the  sum  of  twenty  d»1lara. 

(c)  it  the  candidate  desires  he  may  file  with  the  Board  of  Election 
Commissioners  not  less  than  thirty  days  before  the  said  election  a  state- 
ment of  not  more  than  one  hundred  words,  setting  forth  any  facts  he  may 
deem  pertinent  to  the  question  of  his  aualificattons  for  the  office  for  which 
he  is  a  candidate,  and  such  statement  shall  be  printed  in  the  official  pamjih- 
let,  immediately  following  the  names  of  his  sponsors.  Additional  words, 
not  to  exceed  two  hundred,  may  be  added  by  the  candidate  to  sach  state- 
ment, for  which  he  shall  pay  an  additional  fee  of  ten  dollars  for  each  one 
hundred  words  or  fraction  thereof. 

(d)  A  copy  of  the  official  pamphlet  shall  be  enclosed  and  circulated 
with  the  sample  ballot  and  sent  to  each  registered  voter.  The  Board  of 
Election  Commissioners  shalt  furnish,  at  least  ten  days  before  the  said 
election,  copies  of  the  official  pamphlet  to  registered  voters  on  applica- 
tion to  its  office.  All  fees  received  by  the  Registrar  of  Voters  in  conform- 
ity with  this  chapter  shall  be  paid  over  to  the  Treasurer  of  the  City  and 
County  of  San  Francisco  and  credited  to  the  general  fund. 

Hayor^  Prodamxtloa 

Section  9.  Immediately  after  the  declarations  of  candidacy  and  ten 
spontors'  certificates  have  been  filed,  the  Registrar  of  Voters  shall  enter 
the  names  of  the  candidates  in  a  Kst,  with  the  offices  to  be  filled,  and  shall, 
not  later  than  twenty-five  days  before  the  election,  certify  sttch  liat  to  the 


D,g,t7cdb/COOglL' 


APPENDIX—SINGLE  ELECTION  SYSTEM  219 

Mayor  as  being  the  list  of  candidates  nominated  as  required  by  this  char- 
ter. The  Mayor  shall  forthwith  issue  a  proclamation  calling  the  election 
provided  for  in  section  1  of  this  chapter,  setting  forth  the  offices  to  be 
filled,  dcGignatinK  the  term  thereof,  and  the  certihed  list  of  candidates  for 
each  office,  and  file  the  same  with  the  Registrar  of  Voters.  The  Mayor's 
proclamation  shall  then  be  published  in  the  official  pamphlet  immediately 
preceding  the  first  of  the  candidate's  statements.  Said  proclamation  shall 
conform  in  all  respects  to  the  general  state  laws  governing  the  conduct  of 
municipal  elections  now  or  hereafter  in  force  except  as  herein  provided. 

PiintiiiE  of  Btllott 

Section  10.  The  Registrar  of  Voters  shall  cause  the  ballots  to  be  printed 
aod  bound  and  numbered  as  provided  for  by  state  law,  except  as  otherwise 
required  in  this  chapter.  The  ballots  shall  contain  the  list  of  names  and 
the  respective  offices,  as  set  forth  in  the  proclamation,  and  shall  be  sub- 
stantially as  hereinafter  provided. 

HcMting  mnd  Directiotu  to  Voterg 

(a)  General  (or  recall,  as  the  case  may  be)  municipal  election,  City  and 
County  of  San  Francisco. 

Instmctiatia  to  Votera:  To  vote  for  any  candidate  stamp  a  cross  (X) 
in  one  of  the  squares  to  the  right  of  the  candidate's  name. 

Vote  your  first  choices  in  the  first  column,  your  second  choices  in  the 
second  colunui,  your  third  choices  in  the  third  column. 

Vote  First  Choice  for  as  many  candidates  as  there  are  offices  to  be 
filled. 

Vote  Secmd  Choke,  if  any,  for  the  same  number. 

Vote  Third  Chuce,  if  any,  for  the  same  number. 

Do  tiot  vote  toon  than  one  choice  for  any  on«  candidate. 

To  vote  for  a  person  whose  name  is  not  on  the  ballot,  write  name  of 
such  person  in  the  blank  space  provided  for  such  purpose. 

All  distinguishing  marks  are  forbidden  and  make  the  ballot  void. 

If  you  wrongly  mark,  tear  or  deface  this  ballot,  return  it  to  the  inspec- 
tor of  elections  and  obtain  another. 

Amacament  of  Offices  on  the  Ballot 

(b)  The  offices  to  be  filled  shall  be  arranged  in  the  following  order; 
The  Mayor,  Police  Judges,  District  Attorney,  City  Attorney,  Assessor, 

Auditor,  County  Clerk,  Sheriff,  Treasurer,  Tax  Collector,  Recorder,  Public 
Administrator,  Coroner,  arranged  in  one  or  more  columns,  and  the  Super- 
visors in  a  column  or  columns  separate  from  the  others. 

Bray  Nominee  on  Ballot 

(c)  The  name  of  every  candidate  who  has  been  duly  and  regularly 
nominated  shall  be  placed  on  the  ballot  under  the  title  of  the  office  for 
which  he  is  a  candidate. 

Rotation  of  Candidatea'  Names 

Section  11.  The  ballots  for  the  Assembly  district  of  the  city. and 
county  designated  by  the  lowest  number  shall  have  the  names  of  each 
group  of  candidates  for  an  office  or  offices  arranged  in  alphabetical  order, 
according  to  the  family  name  of  the  candidate.  In  the  Assembly  district 
designated  by  the  next  higher  number  the  groups  of  names  shall  be  the 
same  as  in  the  district  designated  by  the  next  lower  number,  save  that  the 
last  candidate  in  the  group  in  the  precedinK  district  shall  be  placed  at  the 
beginning  of  the  group,  the  succession  of  names  to  be  otherwise  unchanged, 
and  so  on,  rotating  the  names  in  this  order  throughout  all  the  Assembly 
districts. 

In  the  event  that  the  number  of  candichkles  in  any  group  shall  exceed 
the  number  of  Assembly  districts  in  the  city  and  county,  then  the  total 
number  of  candidates  in  such  ^roup  shall  be  divided  by  the  number  of 
Assembly  districts  and  the  quotient,  if  an  integral  number,  or  if  fractional 
then  the  next  higher  integral  number,  shall  be  the  number  of  candidates 
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to  be  Uken  from  the  end  and  placed  at  the  beginning  of  such  a  group  ia 
each  successive  Aasem'bly  district;  the  rotation  then  being-  in  this  manner, 
to  wit:  if  there  be  fifty-six  candidates  for  supervisors  and  twenty  Assembly 
districts,  numbered  from  twenty-five  to  forty-four,  the  fifty-fourth,  fifty- 
hfth  and  fifty-sixth  candidates  in  the  group  of  Abe  twenty-fifth  district  wUl 
be  the  first,  second  and  third  candidates,  respectively,  in  the  RTOup  in  the 
twenty-sixth  district 

Spaces  for  Name  and  for  Votios  Croat 

Section  12.  (a)  The  candidate's  name  shall  be  printed  in  8-point 
Roman  capital  type  and  shall  be  enclosed  by  lines  above  and  below,  three- 
eighths  inch  apart.  Three  three-eighths  inch  squares  shall  be  provided  at 
the  right  of  the  name  of  each  candidate  wherein  the  voter  may  stamp  a 
cross  for  that  candidate  as  his  first,  second  or  third  choice,  and  at  the  top 
of  each  column  of  candidates  the  three  columns  of  squares  shall  be  desig- 
nated  "First   Choice,"   "Second   Choice"   and  "Third    Choice"   respectively. 

Blank  Spaces  for  Additional  Caudidatca 

(b)  Three-eighths  inch  spaces  shall  be  left  below  the  printed  names 
of  candidates  for  each  office  equal  in  number  to  the  number  to  be  elected, 
wherein  the  voter  may  write  the  name  of  any  person  or  persons  for  whom 
he  may  wish  to  vote. 
Otber  Requirements  of  Ballot 

Section  13.  All  haJIots  shall  be  precisely  of  the  same  size,  quality,  tint 
of  paper,  kind  of  type,  and  color  of  ink,  so  that  without  the  number  it 
would  be  impossible,  in  each  Assembly  district,  to  distinguish  one  ballot 
frqm  another;  and  the  names  of  all  candidates  printed  upon  the  ballot 
shall  be  in  type  of  the  same  size  and  style.  A  column  or  columns  may  be 
provided  on  the  right  hand  side  for  charter  amendments  or  other  questions 
to  be  voted  upon  at  the  municipal  elections,  as  provided  for  under  the 

Vothig  Machiiiea 

Section  14.     In  the  .event  of  the  use  of  voting  machines,  the   ballot 
shall  be  arranged  on  the  machines  in  the  same  form  in  each  Assembly  dis- 
trict as  provided  for  the  printed  ballot 
No  Paitjr  Designation 

Section  15.    No  party  name  or  political  designation  or  descriptive  mat- 
ter concerning  the  candidate  shall  appear  on  the  ballot. 
Form  of  Ballots 

Section  16.    Except  as  to  the  order  of  names  of  candidates,  the  ballots 
shall  be  printed  in  substantially  the  following  form: 
[See  inserted  fac-simile  opposite.] 
Sample  BalloU 

Section  17.  The  Registrar  of  Voters  shall  cause  to  be  printed  ballots 
identical  with  the  ballot  to  be  used  in  each  Assembly  district  at  the  elec- 
tion and  shall  furnish  copies  of  the  same  on  application  to  registered 
voters  at  his  office  at  least  ten  days  before  the  date  fixed  for  such  elec- 
tion, and  shall  mail  to  each  voter  entitled  to  vote  at  such  election  a  copy 
of  the  ballot  to  be  used  in  his  district,  so  that  all  said  sample  ballots  shall 
have  been  mailed  at  least  ten  days  before  said  election. 
Election  Officers 

Section  18.    The  election  officers  shall  in  each  precinct  be  an  inspector, 
a  judge  and  two  clerks.     The  compensation   of  such  officers  shall    not 
exceed  five  dollars  each. 
Canvam  of  Retoma  and  Determination  of  Results  of  E^ectioD 

Section  19.  (a)  As  soon  as  the  polls  are  closed  the  precinct  election 
officers  shall  seal  the  ballot  boxes  and  deliver  them  immediately  to  the 
Registrar  of  Voters.  The  Registrar  of  Voters  shall  forthwith  proceed  to 
canvass  the  ballots  in  a  place  open  to  the  public  and  enter  the,  tcttat  num- 
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ber  thereof  on  the  -tally  sheets  provided  therefor.  He  then  shall  count 
and  enter  the  number  of  the  first,  second  and  third  choice  votes  for  each 
candidate  on  said  tally  sheet,  and  make  return  thereof  to  the  Board  of 
Election  Commissioners.  The  canvass  must  be  public,  in  the  presence  of 
bystanders  and  must  be  continued  without  adjournment  until  completed, 
and  the  result  thereof  is  declared.  Any  candidate  shall  be  entitled  to  rep- 
resentatives among  the  bystanders. 

(b)  If  a  ballot  contain  more  than  one  vote  for  the  same  candidate,  only 
the  one  of  such  votes  highest  in  rank  shall  be  counted.  If  a  ballot  con- 
tain either  first  or  second  or  third  choice  votes  for  any.  office  in  excess 
of  the  number  of  places  to  be  filled  for  such  office,  no  vote  for  that  office 
in  the  column  showing  such  excess  shall  be  counted. 

(c)  Paragraph  b  of  this  section  shall  be  printed  conspicuously  on  the 
tally  sheet, 

(d)  Candidates  receiving  a  majority  of  the  first  choice  votes  for  any 
office  shall  be  elected.  If  the  full  number  of  candidates  to  be  elected  do 
not  receive  such  a  majority  of  the  first  choice  votes  for  such  office,  a  can- 
vass shall  then  be  made  of  the  second  choice  votes  received  by  those  can- 
didates for  said  office  who  are  not  elected  by  first  choice  votes;  said  sec- 
ond choice  votes  shall  be  added  to  the  first  choice  votes  received  by  such 
candidates  and  candidates  who  by  such  addition  shall  receive  a  majority 
shall  be  elected. 

(e)  If  by  the  count  of  either  first  choice  votes  or  first  and  second  choice 
votes,  as  above  provided,  more  candidates  than  there  are  offices  to  be 
filled  shall  receive  a  majority,  the  candidate  or  candidates  equal  in  number 
to  the  nnnVber  of  offices  to  be  filled  having  the  highest  vote  shall  be 
elected. 

([)  If  the  full  number  of  candidates  to  be  elected  do  not  receive  a 
majority  by  adding  first  and  second  choice  votes,  as  above  directed,  a  can- 
vass shall  then  be  made  of  the  third  choice  votes  received  by  those  candi- 
dates for  said  office  who  are  not  elected,  either  by  first  choice  votes  or  by 
adding  first  and  second  choice  votes.  Said  third  choice  votes  shall  be 
added  to  the  first  and  second  choice  votes  received  by  such  candidates, 
and  the  candidates,  equal  in  number  to  the  number  of  offices  remaining  to 
be  filled,  who  receive  the  highest  number  of  votes  by  said  addition  shall 
be  elected. 

Ties 

Section  20.  A  tie  between  two  or  more  candidates  shall  be  decided  in 
favor  of  the  one  having  the  highest  nmnber  of  first  choice  votes.  If'they 
are  also  equal  in  that  respect,  then  the  highest  number  of  second  choice 
votes  shall  determine  the  result.  If  this  does  not  decide,  then  the  tie 
shall  be  determined  by  lot,  under  the  direction  of  the  Board  of  Election 
Commissioners. 

Majority  Defined 

Section  21.  A  majority  vote  for  any  candidate  for  an  office  where  but 
one  is  to  be  elected  shall  be  deemed  to  be  more  than  one-half  of  the  total 
number  of  first  choice  votes  cast  for  all  candidates  for  such  office. 

A  majority  vote  for  a  candidate  for  an  office  where  a  group  is  to  be 
elected   shall   be   more   than   one-half   of   the   number   secured   by   dividing    . 
the  total  of  first  choice  votes  cast  for  all  candidates  for  such  office  by  the 
number  of  places  to  be  filled. 

Failure  of  Peraoni  Elected  to  QuaUfy 

Section  22,  If  a  pehon  elected  fails  to  qualify,  the  office  shall  be 
filled  as  in  this  charter  provided  for  a  vacancy  in  such  office. 

Infonnaiitiea  ia  Section 

Section  23.  No  informalities  in  conducting  municipal  elections  shall 
invalidate  same,  if  they  have  been  conducted  fairly  and  in  substantial  con- 
formity to  the  requirements  of  this  charter.  ^ 
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General  Lswb  AppUcaUe  (Not  necessary  in  San  Francisco,  as  it  is  already 
provided  in  Article  XI,  Chapter  1,  Section  S) 
Section  24.  All  provisions  of  the  general  laws  of  this  state,  including 
penal  laws,  respecting  elections,  not  inconsistent  with  the  provisions  of 
this  chapter,  shall  be  applicable  to  all  elections  held  hereunder.  All  pro- 
visions of  the  general  laws  of  this  state  respecting  the  registration  of 
voters  shall  be  applicable  to  such  registration  in  this  municipality. 

CHANGES    NECESSARY    TO    HAKE    RECALL    PROVISIONS    OF 

SAN  FRANCISCO  CHARTER  CONFORM 

TO  POREGOINO 

Amend  Article  XI,  Chapter  V,  Section  5,  to  read: 

Section  S.  The  Registrar  of  Voters  shall  in  any  recall  election  place 
upon  the  ballot  the  name  of  the  incumbent  whose  removal  is  thus  sought, 
unless  such  incumbent  shall  iile  in  writing  a  request  that  his  name  do  not 
appear.  Any  person  may  be  nominated  for  any  office  sought  to  be  filled 
at  such  recall  election  by  filing  the  declaration  of  candidacy  and  the  certifi- 
cates of  not  leas  than  ten  or  more  than  twenty  sponsors  in  the  form  pro- 
vided in  Chapter  II  of  this  article  for  the  general  municipal  election.  Such 
declaration  and  certificates  shall  be  tiled  with  the  Registrar  of  Voters 
not  less  than  twenty-five  nor  more  than  thirty-five  days  before  the  date  set 
for  the  recall  election. 

Amend  Article  XI,  Chapter  V,  Section  7,  to  read: 

Section  7.  Elections  lor  the  recall  or  removal  of  an  elected  officer 
shall  be  conducted  as  provided  in  Chapter  II  of  this  article  for  tfie  elec- 
tion of  officers  at  the  general  nmnicipal  election,  and  the  ballots  shall  be 
prepared,  cast  and   counted   in  the  manner  therein   prescribed. 

Amend  Article  XI,  Chapter  V,  Section  8,  to  read: 

Section  8.  If  sokk  other  person  than  the  incumbent  receive  the  num- 
ber of  vo,tes  required  to  constitute  an  election  the  incumbent  shall  there- 
upon be  deemed  removed  from  office  and  the  person  so  elected  shall  suc- 
ceed him  upon  takinff  the  oath  of  office.  The  successor  of  the  official  so 
removed  shall  hold  office  during'  the  unexpired  portion  of  the  term  for 
which  such  official  was  elected,  unless  sooner  recalled  under  the  provisions 
of  this  chapter.  If  the  incumbent  receive  the  number  of  votes  necessary 
to  constitute  an  election,  he  shall  continue  in  office;  and  it  shall  require 
not  less  than  double  the  number  of  signatures  provided  in  section  1  of 
this  chapter  to  initiate  a  second  election  tor  his  recall;  and  if  re-elected 
at  such  second  recall  election  it  shall  require  not  less  than  three  times  the 
nuniber  of  signatures  provided  in  section  1  of  this  chapter  to  initiate  a 
third  election  for  the  recall  of  such  officer  during  the  term  for  which  he 
was  elected. 
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EUction  By  Rrmfmrantial  Voting 

American  cities  have  for  several  years  been  seeking,  through  changes 
in  the  election  laws,  to  escape  the  evils  of  election  by  a  minority.  Under 
the  system  of  election  by  plurality  an  organized  minority  can  usually  win 
against  an  unorganized  majority,  by  dividing  the  nmjoriCy  vote  among  two 
or  more  candidates.  The  system  of  a  double  election  in  which  the  first 
election  eliminates  all  but  the  two  highest  has  beer  tried  with  some  success 
for  &  good  many  years.  In  1909  the  Berkeley  charter  introduced  the  inno- 
vstioD  of  electing  at  the  primary  those  candidates  who  had  a  majority  of 
the  votes,  thus  correcting  the  injustice  of  con>pelling  a  candidate  who  had 
already  been  given  a  clear  majority  of  the  votes  to  go  to  the  labor  and 
expense  of  a  second  campaign.  This  was  followed  by  many  cities.  In 
the  same  year  Grand  Junction,  Colorado,  introduced  a  plan  intended  to 
accomplish  the  same  result  at  a  single  election  through  the  expression  of  a 
first,  second  and  third  choice  on  the  same  ballot,  instead  of  at  two  elec- 
tions. This  plan  was  devised  by  Senator  James  W.  Bucklin  and  proved  so 
saccessful  that  it  has  been  followed  by  a  considerable  number  of  cities. 
Other  plans  of  preferential  voting  have  been  devised  which  give  a  more 
accurate  expression  of  the  will  of  the  voters,  but  the  recommendation  of  the 
Bncklin  system  is  its  simphcity.  While  it  does  not  always  insure  election 
by  a  majority,  it  usually  has  this  result. 

The  preferential  system  of  voting,  in  one  form  and  another,  has  shown 
steady  progress  in  the  past  seven  years,  as  may  be  seen  by  the  following 
list  of  cities  adopting  it: 

Population 
Daite  Cities  in  1910 

1909 Grand  Junction,  Colo 7,754* 

1910 Spokane,    Wash 10+,4O2' 

1911 Pueblo,    Colo 44,395't 

1912 New  Iberia,  La 7,499't 

1913 Duluth,   Minn 78,466* 

(Declared  unconstitutional  by  Min- 
nesota Supreme  Court,  Aug.  29,  1915. 
See  Brown  v.  Smallwood,  153  N.  W., 
953.) 

1913 Denver,    Colo 213.381* 

1913 Colorado  Springs,  Colo 29.078* 

1913 Portland,    Ore 207,214M 

1913 Nashua,  N.  H 26,005 

1913 Cleveland,  Ohio S60,663t 

1913 LaGrande,  Ore 4,843** 

1913 St  Petersburg.  Fla 4,127 

1913 Fort  Collins,  Colo 8^0* 

1913 Cadillac,    Mich 8,375iJ 

1914 Vlneland,  N.  J 5,282* 

1914 Ridgewood,  N.  J 5,416* 

1914 Nutley,  N.J 6,009* 

1914 Hawthorne,  N.  J 3,400» 

I9I4 Bordentown,  N.  J 4,250* 

1914 Millville,  N.J 12,541* 

1914 Long  Branch,  N.  J 13,298* 

1914 Phillipsburg,  N.  J 13,903* 

1914 Orange,  N.  J 29,630« 

1914 Atlantic  City,  N.  J 46,150* 

1914 Paaiaic,  N.  J 54,773* 

1914 Trenton,  N.  J r---    9&8I5* 
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Date                              Cities  in  1910 

1914 Jersey  City,  N.  J 2(ff,779* 

191S Hoboken.  N.  J 70,324* 

1915 Ashubula,   Ohio 18,266 

1915 N«pa,  Cal 5,791 

1915 S»nw  Monica,  Cal 13*7 

1913 Houston,  T^xas  (adopted  as  adjunct  to  primary).  78,800 

'Commission  form  charter.  (Restriction  to  one  vote  in  the  third  col- 
umn for  each  office  to  be  filled;  the  provisions  in  this  respect  of  LaGnnde 
and  Fort  Collins  are  not  quite  clear.  tTwenty-five  hundred  si^atures  re- 
quired for  nomination  of  mayoralty  candidate.  ^Commission  city  manager 
plan. 
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CLEVELAND,  OHIO 
Result  erf  Second  Hunlcipal  Blectioa,  1915 


Caodid&tea  for  Mayor 

First 
Choioe 

Second 
Caioice 

Other 
ChoiceB 

Total 

36841 
467 

14271 
6014 
5801 

39833 

8535 
411 
8544 
4697 
7813 
3583 

2321 
985 
3600 
2522 
4484 
1492 

<^km 

Total 

103229 

33585 

15404 

ORAND  JUNCTION.  COLORADO 
Result*  of  tfae  First  Electioti,  NOT«mt>er  2,  1909 


Pot  CommiBsioaer  of  PnbUc  Afiairs 

First 
Choice 

Second 
Choice 

Other 
Choices 

Total 

465 
603 
99 
41 
229 
362 

143 
93 
231 
114 
357 
293 

145 
43 

328 
88 

326 

396 

N    A    l^i^h 

658 

rriK*.  M.  Todd  (elected  on  3rd  Choice) 

1051 

Total 

1799 

1231 

1326 

For  Cofmnisdoner  of  Water  and  Sewers 
■Bostwiclc  W.  Vedder  (elected  on  lit  dunce) 
ttenng 

1605 

837 
902 

■H.  P.  Vorbeck  (dected  on  Ist  dunce) 

Total 

1739 

397 
26 
266 
535 
555 

109 
29 
242 
311 
384 

84 
33 

267 
130 
236 

Henry  B.  Potoif .  ~ 

775 

*S.  J.  Scovin  (elected  on  2nd  choice) 

1175 

Total 

1799 

1075 

750 

608 
750 
401 

125 
200 
343 

•Chaa.  K.  HohnbuTK  (elected  on  2nd  chdce) 
D.  S.  Wright 

950 

744 

Total 

1759 

668 



Total  yotet  cast.  1847.    Majority,  924.     "Etected. 
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Reatilts  of  Second  Blectioii,  Novendter  7,  1911 


First 
Choice 

Second 
Choice 

•Hiiid 
Ch<Hce 

Total 

307 
1405 
1123 

912 
227 
114 

*H.  P.  VoiWk,  (elected  on  2nd  chcnce) 

1632 

2835 

1253 

1174 
330 

1011 
255 

119 
558 
326 
513 

52 
278 

81 
48S 

*Tamefl  H.  Rankin,  (elected  on  3rd  choice). . . 

141S 

2770 

1516 

899 

535 
975 
631 
353 
221 

265 
241 
169 
653 
297 

64 
70 
42 
229 
549 

*CbarIes  K.  Holmburg  (elected  on  3rd  choice) 

1286 

ToUl 

2715 

1625 

954 

Resaha  of  Poortfa  Election,  November  2,  1915 


First 
Choice 

Second 
Choice 

Third 
Ounce 

Total 

For  Commissioner  of  Finance  and  Supplies 

516 
505 
77 
746 

169 
199 
37 
164 

48 
57 
42 
44 

H.  P.  Vorbeck  (elected  on  3rd  choice) 

954 

Total 

1844 

569 

Majority.  923. 

L.  £.  Bladcstone  (elected  on  Ist  ch<nce). . 

1017 
133 
716 

175 
92 
147 

iiniy  tbree  can" 

1S66 

Majnity,  934. 

C.  K.  Holmburs  (elected  oa  let  choice) 

1139 
511 

J^ 

two  candidates  so 

1650 
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PORTLAND,  OREGON 

Election  Returns  for  H&tot  in  1913 


First 
Choice 

Second 
Choice 

Third 
Choice 

Total 

JTM^yy^ 

2S64 
16024 
21314 
3514 
1789 

3569 
3004- 
4126 
12313 
1422 

4188 
1780 
1527 
4242 
3526 

Total 

4520S 

24434 

14263 

Election  Retnms  for  City  Conunisuonen,  1915 
(Two  commissioners  (o  be  elected) 


"Baker  (on  ist  dioice) . . 
'BiMkm  (oo  2nd  choice) 

C^Oe. ....... ..'....'.'. 

Panish 

Coopa 

Marsten 

Caldwell 

Otteo 

Roy 

Ceioa 

Total 


17593 

2635 

906 

21134 

896 

12050 

4719 

1091 

17860 

9648 

2036 

662 

12346 

2447 

1224 

6827 

3293 

2147 

1219 

6659 

3133 

2207 

1248 

6588 

1018 

1643 

922 

3583 

941. 

S33 

1324 

3098 

926 

1199 

1047 

3072 

376 

272 

303 

951 

160 

240 

388 

788 

67426 

23238 

11733 

Votes  a 


,  33TI3. 


on  First  Choke  Ballot 


28357 
2848 
1483 

Total 

32688 
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SANTA  MONICA,  CALIFORNIA 
Result  ot  Vote  *t  Electioti  <m  Deceinber  7. 1915 

COMMISSIONER  OF  PUBLIC  SAFETY 


Krst 
Oioice 

Second 
Choice 

Other 
Chw« 

Total 

1022 
87 
720 
1006 
260 
29 
840 

394 
63 
271 
111 
142 
63 
427 

90 
87 
86 
39 
87 
63 
US 

iffi** 

Total _ 

3964 

1471 

567 

BOARD  OF  EDUCATION— TWO-YEAE  TERM 


COMMISSIONER  OF  PUBLIC  WORKS 

3398 

1179 
83 
255 

265 
328 
206 
147 

37 
32 

15 

^SwedS  ?r.r .::::::::::: 

Total 

3915 

946 

241 

COMMISSIONER  OF  FINANCE 

Annstrong 

7S7 
1190 
244 
170 
352 
292 
71 
1043 

239 
181 
158 

61 
172 
113 

90 
269 

50 
37 
S3 
21 
67 
69 
45 
90 

*Ban«ttoTel^^  0 

^.;:::::::::  :::::::::::;:;:;:;;::: 

GriffithB 

Total 

4119 

1283 

432 

*A.  M.  Montgomery  (elected  oa  3rd  choice). . 
Fogd 

F.  S.  Montgomery.. 


POLICE  JUDGE 


Ettaen 

1050 
I75S 

697 

157 
207 
235 

•Kii«  (elected  o 

Total 

3502 

599 
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SPOKANE,  WASHIHOTON 

Reenlt  of  Elscdon,  March  7, 1911 

<Fire  comniiBsioiiers  to  be  elected) 


Pirtt 
Choice 

Second 
Chcrice 

Addi- 
tional 
ChiMoei 

Total 

4661 
6272 
27S2 
4604 
12779 
62S4 
4007 
3243 
4260 
7513 
3891 
4304 
3365 

1734 
861 
2544 
1SS2 
1692 
1815 
1523 
1753 
2400 
1755 
2802 
2170 
1587 

617 
392 
1169 
494 
547 
459 
564 
722 
734 
62S 
703 
825 
651 

15418 

P.  M.  Goodwin     

5718 

7394 

"iraiiam  J.  Hindky  (on  3rd  choice) 

9896 

M.1  Lul^ 

N.S.  Pratt 

5603 

TbeK  were  92  names  on  this  ballot;  only  the  highest  are  given.  The  nnaUest 
vote  was  143.  None  of  the  names  of  the  men  elected  stood  near  the  head  d  the 
ballot. 

22,058  votes  cast. 


Reanlt  of  Vote  at  Electioii  of  Norember  2,  1915,  on  Nine  Highest  Candidatca 
Out  of  ThiTt7-six 

(Three  commissioners  to  be  elected  for  four-year  tenn) 


Pint 
Choice 

Seccmd 

Third 
Choice 

Total 

'Anmll    . 

8305 
6898 
5771 
5688 
4329 
SSS9 
4S45 
2628 
3372 

2228 
1167 
1406 
1433 
2436 
1095 
1468 
2377 
1752 

355 
305 
190 
196 
258 
211 
264 
535 
193 

^Iffi^;::::::::::;::::::::::::::::::::: 

•Pasaett 

7367 

r.in«rrw 

7317 

rH^ 

CcMm 

6865 

StadT. 

Kraft . 

5317 
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TRENTON,  NEW  JERSEY 

Result  of  Election,  Hay  11,  1915 

(Five  commissioners  to  be  elected) 


Piist 
Choice 

Second 
Oioice 

Thiid 
Choice 

Other 

Total 

^ 

820 
1258 
7094 
1114 
76S3 
5469 
4«9 
276 
243 
1972 
3603 
447 
279 
845 
7665 
673 
6143 
3332 
357 
1491 
281 
583 

235 
211 
80 
128 
84 
104 
140 
54 
42 
413 
243 
64 
132 
111 
79 
54 
77 
78 
62 
279 
179 
124 

22 
25 
10 
26 

8 

8 
30 
33 
16 
18 
17 
18 
39 
13 

5 
19 

8 
17 
20 

8 
IS 
21 

1 

DithJ    .                

R^£  .rT*'::::::::;::::: 

1Hc^f,T!(^ 

Vm^ms 
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OF  THE 

Commonwealth  Club 

OF   CALIFORNIA 
Vol.  XI  San  Francisco,  September,  1916  No.  5 

THE  STATE  HIGHWAYS  ACT 

The  Qub's  Committee  on  State  Highways  spent  considerable  time 
in  1916  investigating  the  advisability  of  the  $15,000,000  road  bond 
issue  proposed  by  the  Legislature  of  1915. 

The  California  Legislature  of  1909  submitted  to  the  voters  a  state 
highway  act  authorizing  a  bond  issue  of  $18,000,000  for  the  purpose  of 
building  a  system  of  state  highways.  A  committee  was  selected  irom 
the  Club  to  investigate  the  subject  and  rendered  a  report  at  the  Qub 
meeting  of  August  10,  1910  (see  Transactions,  Vol.  V,  No.  7,  pp.  450- 
467).  The  report  of  the  committee  was  adverse  to  the  measure  on  the 
ground  of  its  inadequacy,  but  it  was  approved  at  the  election  of  Novem- 
ber 8,  1910,  by  a  vote  of  93,297  to  80,509.  The  criticisms  made  in  the 
report  of  the  Qub's  Committee  on  State  Highways  were  subsequently 
met  to  a  degree  by  legislation  enacted  to  carry  out  the  purposes  of  the  . 
bond  issue  (see  state  highway  act  of  1911  and  following  amendments 
passed  by  the  Legislature).  The  criticism  that  the  sum  of  $18,000,000 
would  not  build  the  roads  contemplated  in  the  act,  however,  could  not 
be  met  by  legislative  action,  and  the  Legislature  of  1915  submitted 
another  bond  issue  calling  for  an  additional  $15,000,000.  As  the  act 
is  to  be  passed  upon  by  the  voters  at  the  election  of  November  7,  1916, 
the  Qub's  Committee  on  State  Highways  was  reorganized  with  the 
following  membership: 

Otto  von  Geldern,  chairman;  T.  D.  Boardman,  A,  Borland,  C.  G.  Dennia, 
H.  D.  Dcwell,  H.  S.  Dutton,  Zoeth  S.  Eldredge,  Nat.  B.  Ellery,  Wm.  Ham 
Hall,  Paul  Herriott,  G.  C.  Holberton,  James  Horsburgh,  Jr.,  Edward  Jeau- 
run,  E.  L.  Cope.  A.  Kempkey,  W.  W.  Keryan.  W.  F.  Martin,  Jamea  M. 
Oliver.  H.  M.  Owens.  Frank  Schwabacher,  S.  C.  Smith,  Allan  G.  Wright. 

Sub-committees  were  organized  as  follows:  Committee  <mi  Con- 
structicHt,  Traffic,  etc.,  Nat  B.  Ellery  (chairman),  H.  S.  Dutton  and 
Wesley  W.  Kergan;  Committee  to  Investigate  General  Management 
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of  Highway  Construction,  A.  Kenq>key  (chatnnan),  Wtlliam  Ham 
Hall,  A.  Borland  and  George  C.  Holberton ;  Committee  to  Gather  Data 
Regarding  Use  of  Convict  Labor  on  Road  Woiic,  etc.,  James  M.  Oliver 
(chairman),  Edward  Jesunin  and  James  Horsburgh,  Jr. 

After  collecting  a  considerable  amount  of  data,  and  securing  the 
reports  of  the  State  Highway  Commission,  the  committee  presented  its 
report  at  the  Qub  meeting  of  August  9,  1916,  covering  the  $15,000,000 
bond  issue  and  a  companion  act  permitting  the  State  Highway  Conanis- 
sion,  in  its  discreticm,  to  exempt  counties  frcwn  the  burden  of  payments 
heretofore  required  under  the  state  highway  act. 

The  committee  dealt  with  the  amount,  quality  and  cost  of  the  work 
done  under  the  $18,000,000  bond  issue,  the  local  sentiment  in  the  coun- 
ties, the  amount  of  work  still  to  be  done  and  the  adequacy  of  the  pro- 
posed bond  issue.  Notwithstanding  certain  criticisms  of  the  results 
under  the  $18,000,000  bond  issue,  the  committee  unanimously  reported 
in  favor  of  the  proposed  $15,000,000  issue,  and  criticised  the  act  con- 
ferring power  on  the  State  Highway  CcMnmission  to  excuse  counties 
from  payment  of  amounts  due  under  the  highway  act  of  1910. 

The  committee  reported  favorably  on  the  use  of  the  labor  of  convicts 
in  highway  construction. 
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Meeting  of  August  9,  1916 

The  question  of  state  highways  was  discussed  at  the  Qub  meeting  of 
August  9,  1916.  At  the  conclusion  of  the  dinner  and  business  meet- 
ing at  the  Hotel  St.  Francis,  President  Hodghead  called  the  meeting 
to  order  as  follows : 

Jtwnor**  by  PfMi^nt  Btvwfy  L,  Hodghmad 

The  President  :  I  wish  to  say  in  line  with  some  of  the  suggestic»is 
during  the  discussion  just  before  the  recess  that  this  committee  which 
is  to  report  on  the  highway  question  this  evening  (we  do  not  call  them 
highwaymen  in  public)  has  done  an  immense  amount  of  work  within 
the  year  past  in  attempting  to  accumulate  authentic  information  on  this 
question  of  the  proposed  $15,000,000  bond  issue;  and  I  want  to  con- 
gratulate them  upon  the  fact  that  so  many  of  the  members  of  the  Qub 
have  come  in  after  the  dinner  to  hear  this  discussion. 

The  committee  has  been  at  work  on  this  question  for  some  months, 
holding  a  great  many  meetings,  communicating  with  the  civic  bodies, 
supervisors  and  chambers  of  commerce  in  a  great  many  of  the  counties 
of  the  state.  They  have  had  very  valuable  and  material  assistance  from 
the  State  Highway  Commission,  which  has  given  them  the  benefit  of 
all  the  information  which  it  has  upon  the  subject,  and  it  has  pretty 
nearly  all  of  it;  and  we  are  honored  also  this  evening  by  having  two 
members  of  the  commission  with  us  to  assist  and  aid  and  direct  the  dis- 
cussion. 

Any  subject  which  involves  the  expenditure  of  thirty-three  millions 
of  dollars  of  the  state's  money  merits  a  very  thorough  consideration  and 
discussion.  That  sum  is  made  up  of  eighteen  million  dollars  voted  some 
years  ago,  and  almost  all  of  which  is  expended,  and  fifteen  million  dol- 
lars which  it  is  proposed  to  issue  provided  it  meets  the  aj^roval  of  the 
people  at  the  coming  election  in  November. 

The  former  bond  issue  of  eighteen  million  dollars  was  approved  by 
the  people  at  the  general  election  of  1910,  during  the  administration  of 
Governor  Gillett.  Governor  Gillett,  a  few  days  ago,  in  making  a  state- 
ment to  the  Highway  Commission,  said  that  he  suggested  the  first  bond 
issue  should  be  for  only  eighteen  million  dollars,  not  because  he  sup- 
posed for  a  moment  that  such  sum  would  build  all  the  needed  highways 
in  the  state,  but  because  when  they  had  expended  that  money  judiciously 
the  people  would  feel  so  highly  satisfied  with  it  that  they  would  really 
begin  road  building.  What  has  been  done  with  the  eighteen  million 
dollars  is  to  be  discussed  and  reported  on  this  evening;  and  what  it  is 
proposed  shall  be  done  with  the  fifteen  million  dollars  which  you  are  to 
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vote  upon  in  November  is  also  to  be  covered  by  the  report  of  the 
committee, 

Mr.  von  Geldern,  the  chairman  of  the  coimnittee,  collaborating 
with  the  different  members,  has  an  exhaustive  report  here  which  will, 
I  have  no  doubt,  constitute  a  library  of  information  on  this  question. 
It  will  be  printed  and  sent  to  the  members.  After  its  reading,  and  the 
reports  of  one  or  two  others  of  the  cotmnittee,  we  wish  to  have  the 
discussion  continued  by  the  members  of  the  Hi^way  Commission  and 
the  members  of  the  Oub  generally. 

Now,  we  will  first  have  the  report  from  the  committee  through  the 
chairman,  Mr.  von  Geldern. 
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Retort  of  the  Committee  on  State  HigkwayM 

Mr.  von  Geldern  :  In  October,  1910,  the  report  of  a  committee 
was  read  before  the  Commonwealth  Oub  which  dealt  with  the  then- 
proposed  State  Highway  Act,  an  act  subsequently  adopted  by  the 
people,  which  authorized  the  incurrence  of  an  indebtedness  of  eighteen 
million  dollars  to  provide  a  system  of  highways  for  the  State  of  Cali- 
fornia. 

The  committee  did  not  endorse  this  act.  While  expressing  its  ap- 
proval of  the  necessity  of  constructing  modem  highways,  its  conclu- 
sion was  this :  "That  the  act  fails  to  meet  the  amditions  that  are  sure 
to  arise,  and  that  in  its  present  form,  instead  of  proving  a  beniefit  to  the 
public,  it  is  likely  to  become  a  hindrance  to  the  satisfactory  completion 
of  the  very  object  which  it  seeks  to  accomplish." 

The  Commonwealth  Club  members  present,  by  an  unanimous  vote, 
disapproved  of  the  proposed  bond  issue  of  ei^teen  million  dollars  for 
the  construction  of  state  highways. 

Objections  to  Ae  Orlcinal  Act 
The  objections  which  the  committee  enumerated  were  many.  The 
principal  one  embodying  them  all,  however,  appeared  to  be  the  ambig- 
uity of  the  act  in  its  attempt  to  deal  with  problems  that  require  consid- 
erable deliberation  and  a  thorough  preparedness,  before  entering  upon 
tiie  expenditure  of  so  large  an  amount  of  money. 

1.  The  act  made  no  provision  for  a  properly  qualified  body,  to  be 
created  for  the  exclusive  administration  of  this  great  work,  such  as  was 
subsequently  called  into  being  without  any  apparent  legal  authority; 
for,  with  the  exception  of  the  State  En^neer,  the  officials  authorized  by 
the  act  to  handle  this  huge  project  were  in  no  sense  professionally  qual- 
ified. They  were :  The  Governor,  the  chairman  of  the  Board  of  Har- 
bor Commissioners  for  San  Francisco,  the  Superintendent  of  State 
HosfMtals  and  the  State  Engineer,  Upon  this  so-called  Department  of 
Engineering,  so  hetert^eneously  assembled,  the  entire  responsibility  of 
the  construction  of  an  adequate  highway  system  for  one  of  the  lar^;est 
states  in  the  Union  was  made  to  rest 

2.  There  was  no  provision  in  the  act  for  the  maintenance  of  this 
system  of  highways  after  its  completion. 

3.  The  committee,  in  its  criticism  of  the  act,  referred  to  the  ex- 
emption of  the  City  and  County  of  San  Francisco  from  bearii^  any 
portion  of  the  interestturden  of  the  bonded  indebtedness,  and  it  ques- 
tioned the  legality  of  a  bond  issue  in  which  the  principal  is  a  lien  on 
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the  whole  state,  whil«  in  the  payment  of  interest  certain  subdivisions 
of  the  state  are  exempted. 

4.  The  relation  of  the  state  to  the  counties  in  matters  of  fuoance 
and  adminbtration  were  discussed,  and  the  difficulty  of  a  harmonioas 
co-operation  was  pointed  out  by  the  committee. 

5.  That  it  will  be  impossible  to  construct  the  system  o£  h^hwfays 
enumerated  and  described  in  the  act  with  the  amount  of  money  to  be 
voted.  The  ccnnmittee  went  very  carefully  into  figures  and  estimates, 
and  its  conclusions  were  definite. 

6.  The  lack  of  all  plan  for  such  a  great  work  appeared  to  be  a 
grievous  fault.  It  was  the  unqualified  (pinion  of  the  comnuttee  that 
before  the  people  were  asked  to  vote  on  an  important  measure  o£  this 
nature  it  should  be  made  clear  to  them,  in  a  more  definite  manner,  just 
what  was  to  be  accomplished  with  eighteen  million  dollars  of  their 
money. 

What  tile  Act  Specified 

All  that  we  were  given  to  know  about  the  locaticn  and  constructicHi 
of  the  proposed  highways  was  this :  That  there  were  to  be  two  great 
trunk  lines  running  north  and  south  through  the  state,  one  traversing 
the  great  central  valleys  and  the  other  running  along  the  Pacific  Coast, 
connecting  the  county  seats  of  the  counties  through  which  they  pass, 
either  directly  or  by  means  of  laterals  or  branch  roadways. 

The  selection  of  these  routes  was  left  in  the  hands  of  the  Depart- 
ment of  State  Engineering;  in  fact,  the  law  appeared  to  be  very  defi- 
nite in  making  this  department  the  sole  custodian  of  this  work.  It 
was  authorized  to  purchase,  receive  by  donation,  dedication  or  lease 
any  right-of-way,  rock  quarry  or  land  necessary  for  the  construction, 
use  or  maintenance  of  the  state  highways,  and  it  was  authorized  to 
proceed,  if  necessary,  to  condemn  under  the  Code  of  Gvil  Procedure 
any  necessary  property  of  this  kind.  All  supplies,  materials  and  ma- 
chinery were  to  be  purchased  by  this  department,  and  no  law  could 
have  been  more  definite,  or  more  liberal  in  investing  a  public  depart- 
ment with  an  unquestionable  authority.  There  was  no  reference  to 
any  subsequent  commission. 

All  that  was  asked  of  this  engineering  department  was  that  the 
highway  to  be  constructed  by  its  crfficials  shall  be  permanent  in  char- 
acter and  finished  with  oil  or  macadam,  or  a  combination  of  both,  or 
of  any  other  material  that  in  the  judgment  of  this  department  shall 
be  most  suitable  and  best  adapted  to  local  conditions. 

We  note  again  that  these  important  powers  requiring  professimial 
skill  and  ability  in  a  special  field  of  engineering  were  1^  the  act  placed 

D,g,t7cdb/GOOgIC 


REPORT  OF  COMMITTEE  ON  STATE  HIGHWAYS  2A\ 

into  the  hands  of  four  men  who  had  specific  duties  of  their  own  suf- 
ficient to  occupy  all  their  time,  and  it  became  evident  to  the  committee 
that  provisions  to  administer,  to  control  and  to  supervise  this  work 
would  have  to  be  made  subsequently,  if  the  act  carried,  and  that  this 
subsequent  provision  should  have  been  clearly  defined  in  the  act  itself, 
in  order  to  avoid  legal  entanglements  that  may  arise  later  on. 

Coat  <tf  Cooatmctioa 

The  cost  of  construction  was  gone  into  by  your  ccMnmittee.  The 
then  State  Engineer,  Mr.  Ellery,  stated  that  the  cost  of  macadamized 
hig-hways  runs  from  $6,000  to  $7,000  a  mile,  depending  upon  local 
ccmditions.  Gravel  roadways  cost  about  half  this  sum  and  concrete 
construction  may  reach  double  the  cost  of  a  macadamized  topping. 
Good  earth  or  earth-oiled  roadways,  wherever  adequate,  make  the 
most  economical  highways  of  all. 

Naturally,  this  statement  was  more  or  less  indefinite,  and  it,  there- 
fore, became  a  problem  difficult  of  solution  to  determine  just  what 
cx>uld  be  accomplished  with  the  eighteen  million  dollars.  In  the  first 
place,  nothing  was  known  of  the  probable  overhead  expense.  This 
must  amount  to  a  considerable  percentage,  in  a  case  where  the  organ- 
izaticm  to  carry  on  the  work  has  not  been  established  and  where  neither 
plan  nor  survey  exists  to  indicate  the  method  of  procedure.  It  goes 
without  saying  that  the  mere  establishment  of  a  system  will  take  con- 
siderable deliberation,  considerable  time  and  considerable  money. 

The  Present  Coodhton 

In  November,  1910,  the  act  was  submitted  to  the  people.  It  was 
duly  approved  and  for  about  six  years  the  work  authorized  under  it 
has  been  in  progress,  and  the  available  money  has  been  nearly  all  ex- 
pended, and  $20,160,000  of  interest  money  will  have  to  be  paid  within 
the  next  forty-five  years. 

The  people  are  now  asked  to  vote  another  bond  issue  of  fifteen  mil- 
lion dollars  to  continue  the  work.  This  committee  has  been  requested 
to  study  the  problem  and  to  submit  to  this  Qub  the  result  of  its 
studies.  In  order  to  treat  this  subject  systematically  and  intelligently, 
it  will  be  necessary  to  ascertain  just  what  has  been  accomplished  with 
tiie  original  righteen  million  dollar  appropriation. 

It  is  extremely  difficult  for  anyone  not  thoroughly  acquainted  with 
the  activities  of  a  highway  commission  to  pass  upon  its  work.  To  do 
so  from  the  standpoint  of  the  engineer  or  the  roadway  builder  requires 
a  thorough  inspectiwi , of  the  highways;  to  treat  the  problem  from  the 
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aspect  of  the  farmer,  the  tourist,  the  lawyer  or  the  political  economist 
necessitates  investigations  of  another  kind  involving  serious  study  at 
the  expense  of  time  and  money. 

For  a  committee  to  advise  a  menJjership  whether  or  not  to  sup- 
port a  certain  proposed  act  is  not  a  MmjJe  task.  Criticisms  of  adminis- 
tration, of  methods  of  work  and  of  achieved  results  are  not  very  valu- 
able, unless  they  are  based  upon  careful  studies,  not  from  suf^lied 
data  but  from  actual  observatiim  and  systematized  investigation. 

All  that  your  committee  can  do  is  to  refer  to  the  results  as  they 
are  given  by  the  Highway  Commission,  and  the  statement  is  made 
here  now  very  emf^attcally  that  the  integrity  and  standing  of  this 
commission,  as  such,  is  not  called  into  question  for  a  moment.  It  is 
acknowledged  freely  that  the  members  of  this  board  have  done  vigor- 
ous work,  that  they  have  had  to  face  many  intricate  problems,  and  that 
they  have  attempted  to  solve  them  in  the  best  possible  manner  under 
conditions  that  were  often  extremely  difficult  and  probably  not  always 
agreeable. 

There  are  many  phases  to  this  subject  and  the  practical  solution  of 
one  phase  may  result  to  the  disadvantage  of  another.  Your  commit- 
tee realizes  this  fully,  and  if  criticisms  are  made  it  should  be  under- 
stood that  they  are  made  in  the  proper  spirit  and  without  a  sing-le 
reflection  on  anyone. 

The  Work  AccDnudlthed  Under  the  Act 

The  California  Highway  Bulletin  of  July  1,  1916,  published  by  the 
commission,  illustrates  in  a  very  concise  and  creditable  manner,  on  a 
complete  chart  of  the  state,  the  location  of  the  system  of  highways,  the 
character  of  its  construction  and  very  valuable  statistical  data. 

The  roadways  now  building  are  either  concrete  paved  or  macadam- 
ized, and  where  in  an  incomplete  condition  they  are  termed  graded. 

Looking  over  this  chart,  the  eye  perceives  at  once  that  the  lines 'of 
highway  are  not  continuous,  but  that  they  are  frequently  interrupted 
by  longer  or  shorter  gaps  shown  in  red.  These  gaps  make  up  a  very 
considerable  proportion  of  the  whole. 

Take  the  coast  trunk  line,  from  the  southern  boundary  of  the  state 
to  the  north  boundary,  and  we  have  an  approximate  total  distance  of 
900  miles.    This  distance  may  be  divided  into: 

Paved  highway  415  miles,  or  46  per  cent 

Graded,  or  uncompleted 135  miles,  or  IS  per  cent 

Gaps  between  highways 270  miles,  or  30  per  cent 

Unsurveyed  reach   80  miles,  or  9  per  cent 

Total    900  miles,  or  100  per  cent 
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Take  the  central  trunk  line,  thtxtugh  the  great  valleys,  fr<»n  Los 
Angeles  to  the  north  boundary  ol  the  state,  and  we  have  an  approxi- 
mate total  distance  of  620  miles,  which  may  be  classified  as  follows : 

Paved  highway 360  miles,  or    58  per  cent 

Graded,  or  uncompleted  100  miles,  or     16  per  cent 

Gaps  between  highways  160  miles,  or    26  per  cent 


Total    620  miles,  or  100  per  cent 

Summarizing  the  foregoing,  we  shall  find  that  the  two  great  trunk 
lines,  the  main  arteries  of  the  system,  are  but  little  more  than  half 
completed ;  that  if  the  graded  portion  be  finished  under  the  eighteen 
million  dollar  bond  issue  it  will  raise  the  completed  portion  to  two- 
thirds  ;  and  that  the  remaining  one-third  consists  of  gaps  and  unsur- 
veyed  reaches.  Some  of  these  gaps  are  in  very  populous  localities 
and  should  receive  immediate  attention. 

What  the  condition  of  the  completed  work  may  be  at  the  present 
time  is  not  know  definitely  to  your  committee.  The  inquiries  that 
have  been  made  in  local  conmiunities  have  received,  generally  speak- 
ing, favorable  answers. 

Undoubtedly  errors  in  location  and  construction  have  been  made, 
as  is  the  case  in  all  great  works.  If  these  errors  remain  within  the 
ordinary  limit,  they  are  not  calamitous ;  on  the  contrary,  they  consti- 
tute object  lessons  of  great  value,  because  they  teach  those  who  are 
willing  to  profit  by  them  how  to  avoid  making  the  same  mistakes  a 
second  time. 

Mr.  Ellery,  of  this  committee,  has  gone  over  some  of  the  highways 
for  the  purpose  of  studying  their  wear  and  condition,  and  he  has  a 
collection  of  photographs  showing  structural  details,  and  illustrating 
instances  of  the  results  of  faulty  construction,  which  he  is  prepared  to 
sutHnit  to  the  members  of  the  Commonwealth  Qub  for  a  general  dis- 
cussion. 

Referring  now  to  the  statistical  data  presented  by  the  commission 
in  the  bulletin  noted  above,  we  are  informed  that  $16,119,583  have  been 
expended  thus  far.  The  segregation  of  this  large  sum  is  given  as 
follows : 

Highways  under  construction $14,468,082 

Construction  plants  and  equipment 161,400 

Surveys,  the  expense  for  which  has  not  been  distributed 

as  yet  to  the  contract  sections  745,044 

Headquarters  and  division  offices,  general  expense 725,057 


Total  $16,119,583 
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Ex[«^sed  in  percentages  the  segregation  is  this: 

Materials  and  constructions  S4J2  per  cent 

Stores  and  equipment 1.19  per  cent 

Preliminary  or  advatice  surveys 1.90  per  cent 

Surveying  and  inspection  8.18  per  cent 

Administration    4.41  per  cent 

100.00  per  cent 
The  unexpended  balance  of  the  fund,  $1,881,943,  will  be  required 
to  complete  the  roadways  now  under  contract,  and  for  the  construction 
of  some  few  sections  to  which  the  commission  is  obligated. 

What  is  the  actual  unit  cost  of  the  highway  system  as  far  as  com- 
ideted? 

Say  that  87j4  per  cent  of  the  money  spent  has  gone  directly  into 
the  construction  of  roadways,  that  is,  into  materials  bought  at  low  fig- 
ures, into  contracts  that  were  let  under  competition,  and  for  local  in- 
spection. If  this  hold  good  for  the  entire  bond  issue  of  $18,000,000, 
we  will,  at  the  end,  have  expended  $15,750,000  for  construction, 
$1,456,200  for  surveying  and  $793,800  for  administration,  and  for  this 
we  have  received: 

Oiled  macadam  highways 8.7  per  cent  129  miles 

Concrete  pavement  highways 62.6  per  cent  933  miles 

Asphalt  pavement  highways 2,2  per  cent  33  miles 

Graded  (unfinished)  highways 26.5  per  cent  395  miles 

Total    ; 100,0  per  cent      1490  miles 

Without  the  overhead  the  average  cost  of  all  the  highways,  irre- 
spective of  their  type,  is  $10,600  a  mile. 

With  the  overhead,  including  surveys,  the  average  cost  of  all  the 
highways,  irrespective  of  their  type,  is  about  $12,000  a  mile. 

(The  Yolo  Basin  concrete  trestle,  which  is  three  miles  long  and 
which  has  cost  $400,000,  has  been  excluded  from  the  last  average.) 

To  segregate  the  differtot  types  in  such  a  way  as  to  determine  the 
cost  of  a  mile  of  highway  of  each  type  is  not  possible  with  any  degree 
of  accuracy,  unless  we  had  access  to  the  accounts  and  sufficient  time 
to  examine  them.  jWhat  is  the  cost  of  the  most  approved  type,  that 
is,  the  solid  concrete  pavement,  with  a  suitable  topping,  which  consti- 
tutes nearly  two-thirds  of  all  the  highways  built? 

Perhaps  we  may  be  able  to  make  an  approximate  estimate  on  a 
basis  like  this:  That  the  costliest  type  of  the  three  types  is  the  con- 
crete roadway ;  next  in  the  order  of  cost  will  come  the  macadamized 
roadway ;  and  the  least  costly  the  graded  roads. 

We  shall  assume,  for  the  sake  of  the  argument,  that  the  amount  of 
grading,  that  is,  the  cuts  and  fills,  will  average  about  the  same,  in  the 
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matter  of  expense,  in  each  case ;  which,  however,  need  not  necessarily 
be  so.  In  mountainous  countries  the  expense  is,  naturally,  greater 
than  in  the  valleys,  where  the  grading  is  less. 

On  this  assumption  the  following  rough  determinations  have  been 
made,  which  represent  the  cost  of  construction  of  the  best  class  of 
highway,  including  the  preliminary  grading,  the  preparation  of  the 
floor  for  the  base,  the  concrete  base  itself,  the  toiling  and  all  the  nec- 
essary facilities  for  a  proper  drainage. 

Without  the  overhead,  the  computed  cost  is  $13,750  per  mile ;  with 
the  overhead,  including  surveys  and  administration,  the  computed  cost 
is  $15,715  a  mile.  It  is  to  be  borne  in  mind  that  these  figures  are 
approximations  on  assumptions,  and  that  they  are  influenced  by  local 
conditi(»is  in  which  any  one  of  the  items,  particularly  that  of  grading, 
may  greatly  affect  the  assumed  average. 

Reducing  these  results  to  some  superficial  unit  of  measurement,  say, 
to  the  square  yard,  eliminating  for  this  purpose  the  overhead,  and  as- 
suming the  average  width  of  all  the  concrete  pavement  to  be  16  feet, 
we  obtain  the  following  results : 

The  average  coat  of  concrete  pavement,  including  grading, 

drainage  facilities,  the  concrete  baae  and  the  surfacing..  .$1.46J^  aq.  yd. 

Since  the  concrete  in  place  is  stated  to  have  cost 74^c 

The  grading,  drainage  appurtenances  and  the  topping 

have  cost  72c  ?1.4<SJ4 

The  concrete  base  is  stated  to  have  cost  $6.64  a  cubic  yard.  Since 
there  have  been  laid  8,750,000  square  yards  and  1,000,000  cubic  yards 
of  base,  its  average  thickness,  according  to  these  figures,  is  a  little  more 
than  4  inches.  It  is  said  to  vary  in  thickness  from  4  inches  to  a  max- 
imum of  6  inches,  hut  taking  the  commission's  figures  for  it,  the  4-inch 
thickness  must  predominate  greatly,  and  this  thickness  appears  to  your 
conmiittee  to  be  rather  scant  for  a  highway  which  is  subjected  to  a 
constant  and  heavy  traffic. 

If  these  determinations  have  any  value — and  no  claim  of  accuracy 
is  made  for  them — they  show  that  the  average  cost  of  grading,  taking 
it  from  one  end  of  the  state  to  the  other,  has  been  an  expensive  one. 
The  percentages  obtained  from  the  above  figures  are  these : 

Grading,  drainage  and  all  necessary  preparation  for  the 

base   44  per  cent 

Concrete  base  51  per  cent 

Topping,  say  5  per  cent 

100  per  cent 
In  other  words,  tmder  average  conditioas  the  concrete  base  has  cost 
about  one-lulf  of  the  remainder  of  the  required  work. 
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It  should  be  remembered  that  these  figures  do  not  include  lights- 
of-way  and  the  cost  of  bridges,  which  were  provided  by  the  counties. 
In  the  case  of  the  bridges  alone  the  item  amounts  to  $3,500,000. 

Nor  should  it  be  foi^tten  that  the  state  is  obligated  not  only  to 
redeem  the  principal  but  that  it  must  pay  the  interest  due  on  the  bonded 
debt;  both  are  payable  within  the  next  forty-five  years;  the  interest 
alone  amounts  to  the  prodigious  sum  of  $20,160,000,  the  first  payment 
of  which  is  due  <m  the  third  day  of  July  of  next  year,  together  with 
$400,000  of  the  principal. 

The  financial  adjustment  will  be  as  follows:  The  interest  pay- 
ments, due  to  1917,  amount  to  $4,320,000;  the  bonds  payable,  to  $400,- 
000,  and  t^  that  time  we  will  have  paid  $4,720,000.  In  1918  the  total 
payment  due  will  amount  to  $1,104,000,  in  1919  it  will  be  $1,088,000, 
and  so  on,  the  sum  decreasing  every  year  by  $16,000. 

The  counties  have  bought  76^4  per  cent  of  the  bonds  ($13,720,000)  ; 
the  remaining  portion  of  23^^  per  cent  was  sold  independently. 

Considering  the  expenditures  in  the  light  of  the  principal  and  the 
ultimate  interest  due  thereon,  we  may  reasonably  assert  that  our  hig-h- 
ways  will  finally  cost  us  two  and  one-eighth  times  more  than  has  been 
computed  heretofore  on  the  eighteen  million  dollar  basis.  The  item  of 
interest  in  the  cost  of  this  highway  system  should  be  just  as  legitimate 
as  the  item  of  the  loss  of  interest  during  construction  in  the  case  of  the 
valuation  of  a  physical  plant ;  that  it  becomes  unusually  large,  because 
the  redemption  of  the  bonded  indebtedness  is  stretched  over  a  long 
period,  does  not  eliminate  the  item. 

Your  committee  makes  these  statements  as  a  matter  of  interest  and 
for  the  purpose  of  arousing  a  discussion  on  a  subject  worthy  of  your 
reflection. 

We  realize  fully  that  from  the  standpoint  of  the  Highway  Commis- 
sion, whose  members  represent  the  administrators  and  the  road-build' 
ers,  we  cannot  consider  the  available  fund  at  their  disposal  greater 
than  $18,000,000.  Under  these  conditions  the  net  cost  of  $16,000  a 
mile,  in  round  numbers,  of  concrete  construction  (or  the  average  cost 
per  mile  of  all  the  highways,  irrespective  of  their  type,  of  $12,000  a 
mile),  although  high,  is  not  necessarily  excessive. 

It  all  depends  on  this :  whether  the  hi^ways  are  adequate — that 
is,  whether  they  answer  their  purpose  well,  or  whether  from  an  en- 
gineering or  economic  standpoint  they  meet  the  country's  condition  as 
well  as  they  should.  We  may  put  it  in  thb  way;  These  highways 
are  expensive,  but  if  they  give  us  what  we  want  and  what  we  need, 
then  the  expense  is  an  investment  which  will  bear  fruit  in  the  ra|Md 
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develf^ment  of  our  state.    It  is  acknowledged  that  the  traffic  on  these 
roadways  has  increased  enonnously. 

The  questions  that  naturally  arise,  therefore,  are:  Has  the  choice 
of  location  always  been  the  best  and  the  most  advantageous?  Is  the 
width  of  the  highway  sufficient  to  meet  the  demands,  not  only  for  to- 
day but  also  for  future  traffic ;  and  if  not,  have  proper  provisions  been 
made  to  increase  the  width  as  soon  as  it  proves  inadequate  ?  In  other 
words,  has  the  money  been  spent  economically  and  to  the  best  advan- 
tage in  the  matter  of  location  and  in  the  matter  of  construction  ? 

Ittfomutioii  from  Various  Sourcu 

Your  committee  has  made  an  effort  to  obtain  the  necessary  informa- 
tion from  those  who  were  more  intimately  acquainted  with  the  condi- 
tion of  this  new  highway  system  than  its  members  could  by  any  pos- 
sibili^  be. 

It  addressed  letters  of  inquiry  to  chambers  of  commerce,  to  county 
surveyors  and  to  many  others,  particularly  to  automobile  men,  and 
the  results  of  this  inquiry  will  be  referred  to  later  on. 

One  of  the  members  of  the  committee,  Mr.  Nathaniel  Ellery,  at 
one  time  engineer  of  the  state  and  technical  adviser  in  the  matter  of 
highways,  has  been  questioned  on  details  of  location  and  construction, 
and  we  have  been  able  to  obtain  from  him  some  very  valuable  informa- 
timt  to  which  reference  will  now  be  made. 

The  following  statements  are  from  Mr.  Ellery's  opinions  expressed 
before  the  sub-committee : 

He  does  not  consider  these  highways  adequate  either  in  width  or  in 
structure,  for  the  travel  to  which  they  will  be  subjected.  He  illustrates 
this  by  calling  attention  to  the  roadway  built  in  the  San  Joaquin  Val- 
ley. We  have  there  what  is  known  as  a  blow-sand  country.  The  width 
of  fifteen  feet  is  hardly  wide  enough  for  two  motor  vehicles  to  pass. 
Two  auto  trucks,  meeting  on  that  highway  with  any  speed  allowed  by 
law,  will  be  compelled  to  run  off  to  one  side  into  the  sand.  Instances 
have  been  noted  where  this  has  occurred;  the  sand  was  plowed  up 
along  the  shoulders  and  an  accident  was  avoided  only  by  extreme 
effort. 

While  some  of  the  roadways  are  wider  than  15  feet — in  places  they 
are  18  feet  wide,  and  south  of  San  Francisco  24  feet — a  width  of  15 
feet  appeare  to  have  been  made  the  standard  for  the  system. 

Mr.  Ellery  considers  the  roadways  as  provided  deficient  in  a  num- 
ber of  details.  He  does  not  think  that  any  higtiway  should  be  narrower 
than  18  feet.  It  is  always  the  more  economical  plan  to  pve  a  highway 
an  adequate  width  in  the  be^nning.    It  is  better  to  have  a  shorter  dis- 
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tance  of  sufficiently  wide  roadway  than  to  have  a  longer  distance  whkb 
will  prove  of  inadequate  width  either  at  once  or  a  little  later  on.  That 
is  the  principle  to  be  advocated,  and  doubtlessly  every  engineer  will 
agree  to  this. 

The  difficulties,  however,  may  be  more  apparent  now  than  they 
were  at  the  time  of  the  inception  of  the  work,  and  the  commissi<Ki  un- 
doubtedly weighed  carefully  and  economically  what  to  do,  in  order  to 
make  the  apprc^riation  reach  as  far  as  it  could  be  made  to  go  and 
serve  as  many  communities  as  possible. 

By  this  time  it  has  become  apparent  to  everyone  that  the  fund  has 
been  insufficient.  The  commission  is  undoubtedly  ready  and  willit^ 
to  correct  its  errors  of  judgment.  In  the  matter  of  width,  efforts  have 
been  made,  and  are  now  making,  to  augment  tliis  in  localities  where 
the  necessities  of  traffic  require  wider  roadways,  by  the  addition  of  a 
3-foot  shoulder  on  each  side  of  the  highway,  making  it  21  feet  wide. 

While  these  shoulders  are  not  as  coherent  as  a  full  width  concrete 
base  made  at  one  time  would  have  been,  they  have  been  reported  to  us 
as  fairly  satisfactory  and  adequate  where  stone,  with  an  asphaltic 
binder,  has  been  utilized  for  this  shouldering,  and  no  actual  failures 
are  said  to  have  occurred  or  developed  where  this  type  of  a  shoulder 
has  been  ccmstructed. 

It  should  also  be  stated  that  in  our  best  highways  provisions  have 
not  been  made  for  concrete  expansion  and  contraction  where  the  top 
is  only  4  inches  thick,  and  in  Mr.  Ellery's  opini<Mi  this  ^ould  have 
been  provided  for. 

Patnre  Haiateaance 

In  die  matter  of  maintenance  it  is  stated  that  this  must  be  met 
from  the  motor  vehicle  fund,  and  in  this  connection  it  may  be  asked 
whether  the  fund  is  adequate  to  provide  few  it  properly. 

The  committee  is  acquainted  with  the  act  providing  a  "motor  ve- 
hicle fund."  The  net  receipts  from  this  source  are  divided  evenly  be- 
tween the  state  and  the  counties,  and  in  the  case  of  a  county  its  share 
is  to  be  expended  exclusively  in  the  construction  and  maintenance  of 
roadways,  bridges  and  culverts.  In  the  case  of  the  state,  any  available 
money  in  this  fund  is  to  be  expended  under  the  direction  of  the  State 
Department  of  Engineering  for  the  maintenance  and  improvement  of 
highways,  and  for  the  maintenance  and  improvement  of  highways  in 
state  parks,  subject  to  the  approval  of  the  officials  in  charge  of  sudi 
parks. 

The  counties'  share  will  undoubtedly  be  used  exclusively  for  county 
highways,  so  that  only  one-half  of  the  total  revenue  from  the  motor 
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tax  is  at  the  disposal  of  the  state  for  its  main  lines,  and  this  amount 
may  be  divided  again  to  bene&t  roadways  in  the  so-called  state  parks, 
to  the  detriment  of  our  g^'eat  trunk  lines. 

If,  after  satisfying  all  these  conditions,  the  remaining  money  is  suf- 
ficient for  the  main  purpose,  your  committee  has  no  criticism  to  make. 

We  have  been  informed  that  the  revenues  will  fluctuate  somewhat 
from  year  to  year,  but  that  there  is  no  plausible  reason,  at  this  time, 
to  assume  that  the  income  from  this  source  will  ever  be  less  than  that 
of  the  current  year.  At  the  present  time  a  sum  in  excess  of  $2,000,000 
is  said  to  be  available  for  such  purposes  as  outlined  in  the  vehicle  act 

The  state's  share  amounts  to  $1,000,000,  which  is  the  probable 
minimum  at  disposal  for  maintenance. 

It  is  impossible  to  estimate  accurately  how  much  money  will  be 
required  ultimately  to  repair  highways  that  ar«  still  new  and  may  need 
but  little  attention  in  the  early  history  of  their  existence;  for  the  pres- 
ent, however,  we  are  informed,  the  available  money  for  maintenance 
has  proved  more  than  sufficient. 

It  has  also  been  su^;ested  by  our  informant  that,  should  more 
money  be  necessary,  there  is  no  reason  why  the  law  should  not  and 
could  not  be  amended  to  allow  all  of  the  fund  for  state  purposes. 

Granting  these  conditions,  it  seems  that  maintenance,  this  very  im- 
portant item,  has  not  been  neglected,  and  that  ways  and  means  will 
always  be  found  by  sane  people  to  keep  a  costly  system  of  highways 
in  proper  repair. 

An  Amendment  to  the  Act 

There  is  an  amendment  before  the  people  to  modify  and  change 
materially  section  8  of  the  original  act.  The  new  clause  attempts  to 
place  into  the  hands  of  the  Department  of  Engineering  the  adjustment 
of  refunding  by  the  counties  to  the  state  the  sums  paid  for  interest 
upon  the  bonds  sold;  that  is,  if  certain  counties — for  a  good  and  suf- 
ficient reason — should  be  considered  as  burdened  too  heavily,  or  un- 
justly, then  the  togineering  department  may,  according  to  its  judgment 
or  opinion,  reduce  the  amount  of  the  county's  pro  rata  of  the  interest 
to  an  equitable  proportion.  As  a  matter  of  interest  only,  your  com- 
mittee wishes  to  refer  to  this  proposed  measure. 

It  appears,  in  the  opinion  of  some  of  the  committee  members,  to 
constitute  a  case  in  which  the  State  Department  of  Engineerii^^  is 
given  discretionary  powers  to  assess  the  amount  of  money  that  shall 
be  paid  by  a  county  for  state  purposes,  and  they  have  expressed  serious 
doubts  whether  this  amendment  is  strictly  constitutional. 

It  places  the  collection  of  interest  on  the  eighteen  million  dollar 
bond  issue  into  the  bands  of  the  Department  of  Engineering  and  sub- 
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jects  this  important  function  to  its  arbitrary  discretion,  which  was  not 
so  provided  for  in  the  orig;inat  act,  nor  did  the  original  act  prescribe 
any  substitute  method  of  collecting  interest 

If  legal  conflicts  are  apparent,  it  is  the  duty  of  the  committee  to 
call  attention  to  them.  An  act  that  has  become  a  law  should  not  be 
amendable  by  what  appears  on  the  face  of  the  amendment  as  an  arbi- 
trary and  discretionary  process. 

This  particular  feature  is  worthy  of  a  detailed  discussion  by  some 
of  our  legal  members  and  your  committee  submits  it  to  them  for  an 
opinion. 

Sentiment  of  tfa«  Localities  Affected  by  the  State  HighwaTs 

The  cfHnmittee  realizes  that  those  who  come  in  daily  contact  with 
the  new  system  of  highways,  those  who  have  tried  them  out,  as  it 
were,  in  the  way  of  driving  over  them,  or  who  are  more  directly  de- 
pendent on  them,  and  who  observe  the  increase  of  travel  and  the  in- 
crease of  usefulness  of  these  arteries  of  commerce  and  traffic,  are  well 
qualified  to  pass  judgment  on  them. 

There  is  no  individual,  and  there  are  no  communities,  who  will 
express  an  opinion  that  is  not  influenced  by  the  effect  which  the  de- 
batable subject  has  on  purse  or  pocket  book. 

While  engineers  may  offer  criticisms  that  are  justified  in  a  profes- 
sional way,  the  public  is  more  apt  to  take  a  broader  view  of  the  situa- 
tion and  to  look  upcm  the  problem  purely  frwn  the  benefits  derived  by 
the  introduction  of  any  new  measure  within  their  particular  environ- 
ment. 

The  committee  addressed  letters  containing  a  nun:d>er  of  queries  to 
chambers  of  commerce,  to  county  surveyors,  to  autcxnobile  men  and 
others,  and  in  nearly  all  cases  replies  have  been  returned.  They  are 
appended  in  tabular  form  at  the  end  of  the  committee's  report,  and 
they  need  not  be  gone  iirto  here,  but  it  will  be  interesting  at  this  time 
to  sum  up  the  expressed  sentiment. 

Taking  the  counties  in  alphabetical  order,  the  following  is  a  short 
resume  of  the  opinions  expressed  by  county  authorities,  principally 
chambers  of  commerce: 

1.  Alameda  County: 

Sentiment  favorable. 

Tried  to  have  San  Pablo  Avenue  considered  a  public  thoroughfare, 

but  this  was  not  recognized. 
Niles — Bad  feature.    If  roads  are  sprinkled,  horses  slip  and  fall. 

2.  Alpine  County: 

(No  returns.) 

3.  Amador  County: 

Would  like  to  have  a  highway. 
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4.  Batte  County: 

Favorable.    Want  link  bnilt  through  rice  b«lt,  north  of  Gridley. 

5.  Calaveras  Connty: 

Difficult  to  say. 
iS.    Cobiaa  County: 
Well  pleased. 

7.  C<»itra  Costa  County: 

M'artincz — We  have  not  been  treated  fairly, 

Antioch — Cannot  answer  with  any  degree  of  accurate  knowledge. 

Richmond — Very  favorable.    Best  improvement  ever  had. 

8.  Del  Norte  County: 

Want  it  and  are  working  for  it. 

9.  El  Dorado  County: 

Harshly  criticised  and  justly  so.  Construction  very  expenstre. 
Badly  managed. 

10.  Fresno  Coun^: 

Very  favorable. 

11.  CHenn  CoDUty: 

Good  as  far  as  it  goes,  but  costly. 

12.  Humboldt  County: 

Up  to  this  time  the  expenditures  have  been  out  of  all  proportion  to 
the  results  and  benefits  obtained. 

13.  Imperial  Coun^: 

Satisfied,  but  objects  to  the  payment  of  interest  on  bonds  bought. 

14.  Inyo  Cotmty: 

(No  returns.) 

15.  Kem  County: 

Pleased  and  ready  to  support  the  next  bond  issue  without  grumble. 

16.  Kings  County: 

People  have  not  expressed  an  opinion,  as  there  ts  no  top  on  the 
roadway.    Cost  too  great. 

17.  Lake  County: 

No  highway  constructed.    No  opinion. 

18.  Lassen  County: 

(No  returns.) 

19.  Los  Angdes  County: 

No  answer  to  this  question. 

20.  Hadera  County: 

Very  much  pleased  and  ardent  advocates  of  new  bonds  for  further 
extension. 

21.  Harin  Cotmty: 

Doubtful.  Many  believe  Marin  county  has  been  treated  unfairly. 
Work  must  be  done  here  if  $15,000,000  bond  issue  is  to  have 
support  of  electors. 

22.  Mariposa  County: 

(No  returns.) 

23.  Hendodno  County: 

Universal  opinion  is  that  too  much  has  been  expended  in  engineer- 
ing and  too  little  actually  expended  in  road  building.  Cost  over 
flO.OOO  a  mile,  not  including  rights  of  way  and  bridges. 

24.  Herced  County: 

Strongly  in  favor  of  bond  issue. 

25.  Modoc  County: 

Watchful  waiting. 

26.  Mono  County: 

Over  50  per  cent  favor  State  highways.  Object  to  location  of  Long 
Valley  road. 

27.  Monterey  County: 

Very  favorable.  We  must  carry  the  $15,000,000  bond  issue  at  the 
next  election. 

28.  Napa  Cotmty: 

As  far  as  known  to  the  president  of  the  Chamber  of  Commerce, 
sentiment  is  favorable.  C" ,-^,-^.t\,-. 

Digit  7rrl  b>' VJvJI-JVI*- 


252  THE  STATE  HIGHWAYS  ACT 

29.  Nevada  County: 

All  are  anxious  to  have  it. 

30.  Onmge  County: 

Extremely  favorable. 

31.  Placer  County: 

A  great  deal  of  dissatisfaction. 

32.  Plumu  CoiBty: 

(No  returns,) 

33.  Riverside  Coun^; 

Favorable. 

34.  Sacramento  County: 

Favorable. 

35.  San  Benito  County: 

Favorable. 

36.  Sao  Bernardino  County: 

Most  people  are  unanimous  that  these  highways  are  among  our 
greatest  assets.  Upon  one  system  of  200  miles  of  highway  this 
county  has  expended  $1,750,000. 

37.  Santa  Clan  County; 

Greatly  pleased,  but  not  satisfied  with  some  of  the  earlier  construc- 
ts.   San  Diego  County: 
Favorable. 

39.  San  Francisco  County: 

Exempt  from  interest  payment. 

40.  San  Joaquin  County: 

Prior  to  bond  issue  of  the  state,  the  county  had  bonded  itself  for 
approximately  $2,000,000  and  constructed  230  miles  of  highway. 
The  State  has  taken  over  a  part  of  this  system.    No  comment. 

41.  San  Luis  Otnspo  County: 

Great  commercial  asset.  Entire  system  from  Los  Angeles  to  San 
Francisco  should  be  completed. 

42.  San  Mateo  County: 

Very  favorable. 

43.  Santa  Barbara  County: 

No  answer  to  this  question. 

44.  Santa  Crua  County: 

We  are  for  it. 

45.  ShaaU  County: 

We  claim  that  we  did  not  get  what  was  coming  to  us. 
A6.    Sierra  County:  ■ 

(No  returns.) 

47.  Siskiyou  County: 

The  county  will  carry  the  bond  issue  is  the  general  opinion,  but 
a  campaign  of  education  will  be  necessary.  Condemn  arbitrary 
methods  of  commission.  Claim  county  is  losing  money  by  let- 
ting commission  build  bridges. 

48.  S^ano  County: 

Difficult  to  say. 

49.  Sonoma  County: 

Pe  taluma — Fa  vorabi  e. 

Santa  Rosa— Difficult  to  answer.  In  some  localities  the  feeling  is 
very  strong  against  building  more  highways;  in  other  localities 
the  people  would  like  to  see  new  bond  issue  carry.  The  prin- 
cipal objection  to  the  bond  issue  is  the  fact  that  Sonoma  county 
purchased  bonds  at  a  loss  in  order  to  have  roads  completed  at 
an  early  date.    Not  with  additional  bonds  later  on. 

50.  Stanislaus  County: 

Turlock — ^The  people  are  well  satisfied  with  state  highway  and 
would  like  to  have  more  work  done  in  the  county. 

51.  Sutter  County: 

Yuba  City — Sentiment  favorable. 
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'  52,    Tehama  Comitjr: 

Sentiment  favorable. 

53.  Trini^  County: 

Want  highways,  but  have  no  confidence  in  the  commisaion  because 
of  unfulfilled  promises.  The  northern  counties  are  waiting  for 
results  before  they  will  support  the  new  bond  issue. 

54.  Tulare  County: 

Makes  no  comment. 
55;    Tuolmtme  County: 

The  sentiment  is  favorable. 

56.  Ventura  County: 

Oxnard — Thought  so  much  of  the  improvement  that  we  voted 
$1,000,000  bonds  to  build  100  miles  more  of  the  same  highway, 
only  one  foot  wider.  But  if  commission  does  not  close  gap 
considerable  opposition  will  develop. 

Ventura— Want  it  completed,  not  alone  in  this  county  but  in  all 
parts  of  the  State. 

57.  Yolo  County: 

Practically  unanimous  in  approving  it.  No  complaint  about  poor 
construction. 

55.  Ynba  County: 

Makes  no  comment  other  than  "fair." 


If  we  attempt  to  draw  a  result  from  these  county  returns  by  group- 
ing them,  we  obtain  a  favorable  majority  reply  in  the  matter  of  the 
sentiment  for  highway  construction : 

Counties  directly  in  favor 30 

Pleased  but  dissatisfied  with  earlier  construction 1 

Difficult  to  determine  3 

Doubtful  and  dissatisfied  6 

Objection  to  paying  interest  on  bonds  bought 1 

Too   expensive    3 

No  expressed  opinion  4 

Exempt  from  highway  building  (San  Francisco) 1 

Already  bonded  (San  Joaquin)  1 

Opposed   1 

Watchful  waiting 1 

No  returns 6 

Total    58 

The  Woric  to  Be  Done 

An  act,  known  as  the  State  Highway  Act  of  1915,  which  was  ap- 
proved legislatively  on  May  20  of  that  year,  calls  for  another  appro- 
priation of  $15,000,000  for  the  purpose  of  continuing  the  work  on  the 
system  of  hi^ways ;  this  is  now  before  the  people  and  will  be  voted 
upon  at  the  time  of  the  next  regular  election  in  November  of  this  year. 

The  new  bond  issue,  if  carried,  will  bear  interest  at  4>^  per  cent 
per  annum;  the  [»incipal  and  interest  are  payaMe  within  the  next  forty- 
five  years.    The  item  of  interest  will  aggregate  the  sum  of  $17,212,500. 

Referring  to  what  has  already  been  noted  on  the  financial  side  of 
file  problem,  it  is  interesting  to  carry  this  discussion  a  step  farther  in 
order  to  show  what  an  enormous  burden  the  state  will  have  to  shoulder 
if  the  new  bcmd  issue  carries : 
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The  following  sums  will  be  due  and  payable  before  the  end  of  the 
year  1962. 

Orisrinal  bond  issue  of  1910 $18,000,000 

Interest  thereon  20,160,000 

$38,160,000 

New  bond  issue  of  1915 $15,000^000 

Interest  thereon  17,212,500 

32,212,500 

Total    $70,372,500 

This  part  of  the  story  is  interesting',  but,  pertinent  as  it  may  be  from 
a  financial  viewpoint,  it  is  not  the  main  issue. 

Having  gone  into  the  highway  building  on  an  extensive  scale,  it 
would  be  very  unwise  to  interrupt  this  work  or  to  stop  it.  The  fact  is, 
the  State  of  California  should  have  had  good  and  adequate  roadways 
long  ago,  and  there  is  no  doubt  in  the  minds  of  the  committee  that  the 
haphazard  method  of  providing  inadequate  roadways  through  all  the 
past  years  has  swallowed  up  many  millions  of  dollars  and  by  this  ante- 
diluvian system  we  would  continue  to  do  the  work  in  the  same  slipshod 
way,  without  giving  the  people  much  of  anything  to  show  for  the  ex- 
pended millions.  Therefore,  let  us  adhere  to  the  principle  of  carrying 
on  this  great  work  until  it  is  done,  but  let  us  see  to  it  that  the  system  of 
highways  to  be  given  to  the  state  is  what  we  want.  It  is  not  only  our 
privilege  but  our  duty  to  see  that  we  get  our  money's  worth. 

If  the  present  highways  have  proved  too  narrow  In  populous  dis- 
tricts, widen  them;  if  certain  toppings  have  proved  unsatisfactory,  re- 
move them  and  put  on  a  more  approved  surface;  if  the  concrete  base 
has  proved  too  thin  where  the  traffic  is  heavy,  or  wherever  it  has 
cracked  and  br<^en  or  deteriorated  in  any  way,  correct  the  error.  In 
fact,  remedy  all  the  mistakes  and  the  errors  of  judgment  before  build- 
ing new  lengths  of  highway.  Qose  all  the  gaps,  in  order  to  make  the 
two  great  trunk  lines  continuous,  ccnnplete  and  in  every  way  adequate 
for  the  service,  and,  if  need  be,  construct  the  main  line^  of  the  most 
approved  type.  Your  committee  fully  approves  of  the  concrete  con- 
struction, although  the  more  expensive  type.  Do  this  first,  and  then, 
with  the  money  left  over,  build  the  branch  roadways,  the  laterals,  the 
new  connections  and  continue  the  work  into  districts  that  have  not  been 
reached. 

Cost  of  Conqil«1ioo 

The  question  has  been  asked  the  committee  whether  the  additional 
$15,OCX),000  will  suffice  to  cwnplete  the  work  as  outlined  on  the  state 
chart.  To  answer  this  is  difficult,  because  we  have  had  no  access  to  all 
the  details  of  the  work  done  and  to  be  done,  details  necessary  to  make 
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anything  like  an  accurate  estimate.  We  presume  that  the  commission 
has  studied  this  phase  of  the  subject  very  carefully  and  that  it  has  made 
accurate  calculations  of  the  required  amount  of  money  with  a  margin 
to  be  on  the  safe  side. 

Your  committee  has  made  some  general  estimates — af^oximate 
only,  to  be  sure — and  cm  the  basis  of  these  estimates  it  is  willing  to 
express  this  opinion:  that  the  sum  of  money  asked  for  appears  to  be 
sufficient  to  con^lete  the  work  as  outlined  cmi  the  state  map.  Let  us 
explain  this. 

We  presume  that  rights-of-way  and  bridges  will  be  paid  for  by  the 
counties  as  heretofore,  and  that  the  money  may  be  put  directly  ItAo  the 
highways,  including  the  necessary  orerliead. 

Let  us  make  an  estimate  of  the  amount  of  work  remaining  imcom- 
[deted,  using  for  this  purpose  the  c<mimission's  published  chart  of 
July  1,  1916: 

Work  to  Be  Done  Under  the  Proposed  $15,000,000  Bond  iMue  Act 

Surveyed  Un  surveyed  Total 

Locality —                                        Miles                  Miles  Miles 
Gaps  left  in  the  trunk  lines  and  in  the 

main  laterals  580                         ...  S80 

Continuous  highway  from  Los  An- 
geles through  the  Owens  River 
country  to  Mono  Lake  and 
Bridgeport  120  190  310 

Highway  into  Calaveras  County 

Highway  into  Amador  County 

Highway  Auburn  to  Downieville 

Highway  Oroville  to  Quincy 

Highway  Red  Bluff  to  Susanville.. .. 

Highway  Redding  to  Alturas 

Highway  Trinidad  to  Crescent  City.. 

Highway  Redding  to  Weavcrvillc 

Total  

Add    for    the    uncompleted    gaps    as 
given  ahove 


In  addition  to  the  1350  miles  to  be  completed  under  the  new  bond 
issue,  the  comnussioners  have  planned  that  $3,000,000  of  the  $15,000,000 
fund  be  applied  on  a  county  co-operative  basis  to  the  construction  of 
eight  reaches  of  needed  additional  highways,  connecting  in  most  in- 
stances the  great  trunk  lines,  and  which,  in  the  <^inion  of  the  commit- 
tee, appear  to  be  very  essential.    They  are  enumerated  as  follows : 

(1)  An  extenskm  connecting  the  interior  and  coast  main  roads 
dtrougfa  Trini^  and  Humboldt  counties. 
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(2)  An  extension  connecting  the  San  Joaquin  Valley  trunk  line 
between  Merced  and  Madera  with  the  coast  main  road  at  or  near  Gil- 
roy,  Santa  Qara  county,  via  Pacheoo  Pass. 

(3)  An  extensicm  of  the  Mariposa  county  state  highway  lateral 
to  El  Portal,  Mariposa  county,  the  gateway  to  Yosenrite  Valley. 

(4)  An  extension  of  the  laterals  between  Visalia  and  Hanford  via 
Coaltt^a  to  connect  the  San  Joaquin  Valley  main  road  in  Tulare  county 
with  the  coast  trunk  road  in  Monterey  county. 

(5)  An  extension  connecting  the  San  Joaquin  Valley  trunk  road 
at  or  near  Bakerslield  with  the  coast  trunk  road  in  San  Luis  Obispo 
county,  via  Cholame  Pass. 

(6)  An  extension  of  the  San  Bernardino  county  state  highway  lat- 
eral to  Barstow  in  San  Bernardino  county. 

(7)  An  extension  connecting  Antelope  Valley,  Los  Angeles  county, 
■   with  the  city  of  Los  Angeles. 

(8)  An  extension  of  the  San  Bernardino  county  state  highway  lat- 
eral to  the  Arizona  state  line  near  Yuma,  via  Brawley  and  £1  Centro  in 
Imperial  county. 

The  ajqjroximate  total  distance  of  these  highways  is  560  miles,  and 
the  state's  share  of  the  expense  to  build  these  connecting  lines  will  be 
$5,360  a  mfle. 

Waiving  this  additional  new  work,  we  have  a  remainder  of  $12,000,- 
000  to  continue  and  complete  the  system  as  originally  laid  out  under  the 
ccunmission's  plan. 

Let  us  take  up  the  so-called  gaps  first  The  overhead  expenses  will 
be  somewhat  reduced  because  the  surveys  and  the  necessary  office  work 
therefor  have  been  completed,  and  we  may  therefore  eliminate  certain 
items  and  make  up  a  working  percentage  somewhat  as  follows : 

Materials  and  construction 84.3  per  cent 

Stares  and  equipment 1.2  per  cent 

I^eliminaries  or  advance  surveys  (completed)  1.9  per  cent 

Inspection  and  field  office  work,  taken  out  of 

surveying  2.0  per  cent  6.2  per  cent 

Administration    (general   expense) 2.5  per  cent  1.9  per  cent 

90.0  per  cent        laO  per  cent 

We  shall  assume,  for  the  sake  of  the  argument,  that  the  gaps  will 
consist  of  the  same  general  type  of  a>i>struction  as  the  tmdcen  trunk 
lines  which  these  gaps  connect,  and  that  the  average  cost  of  a  mile  of 
gap  will  be  the  same  as  the  average  cost  of  a  mile  of  all  highway  types 
heretofore  determined  as  $12,000,  less  10  per  cent  for  reduction^  total 
cost,  which  leaves  $10,800  a  nsle.    Since  there  are  580  tntles  of  this 
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work,  it  will  cost  $6,264,000  to  dose  the  gaps.    It  is  to  be  remembered 
that  this  is  ^>i>roximate,  but  on  the  safe  side. 

Deducting  this  sum  from  the  expected  fund  of  $12,000,000,  leaves 
$5736,000  to  build  the  remaining  highways  proposed  by  the  commis- 
si(»],  consisting  of  about  770  miles;  of  this  distance  205  miles  are  sur- 
veyed and  565  unsurveyed — that  is,  reconnaissanced,  which  may  not 
mean  very  much. 

Dividing  this  remainder  of  $5^36,000  by  770,  results  in  an  average 
of  $7,450,  which  sum  is  available  for  every  mile  to  be  built  after  the 
gaps  have  been  closed. 

This  rough  estimate  shows  us  that  the  $15,000,000,  if  a{^>ropriated 
(after  deducting  $3,000,000),  should  suffice  to  build  the  770  miles  of 
county  seat  connecting  highway  of  a  /modem  macadamised  type,  such 
as  has  been  recommended  for  lines  in  which  the  traffic  is  adequately 
served  by  this  very  enduring  sort  of  highway,  if  it  be  properly  drained, 
properly  built,  and  topped  with  a  good  wearing  surface. 

In  the  mountainous  sections  of  the  state  the  grading  may  prove  very 
expensive,  but  this  has  been  offset  by  the  item  of  labor,  for  it  is  part  of 
the  project  to  do  this  work  in  these  localities  by  the  convicts  of  the 
state. 

Mr.  Oliver,  one  of  the  ounmittee  members,  will  address  you  on  this 
subject.  He  has  made  it  a  special  study,  and  his  opinions  are  therefore 
very  valuable  and  worthy  of  your  fullest  considerations. 

Mr.  Ellery,  whose  statements  should  have  great  weight  with  you 
because  of  his  intimate  knowledge  of  the  details  of  the  State  Engineer's 
office  during  the  earlier  history  of  the  highway  construction,  will  also 
address  you.  He  has  had  a  better  c^portunity  than  anyone  of  us  to 
form  opinions  of  his  own  as  to  the  prc^>er  methods  of  administration 
and  operation.  He  believes  fully  in  the  efficiency  of  the  State-Aid  Road 
Law,  and  since  he  has  always  advocated  this  system,  even  when  in  of- 
fice— and  has  maintained  that  better  results  may  be  achieved  by  its 
adoption  than  by  any  other  method — ^your  committee  has  requested  him 
to  prepare  a  special  report  on  this  subject,  which  will  be  called  to  your 
attention  later  on. 

Coododing  Remarks 

The  committee,  after  going  into  all  the  preceding  details,  has  no 
further  comment  to  make. 

It  should  be  kept  in  mind  that  it  is  a  great  work  upon  which  our 
state  is  engaged,  and  that  at  this  stage  it  would  be  very  unwise  to  ham- 
per it.  Let  it  go  on ;  do  not  interrupt  it  for  a  period  long  or  short,  be- 
cause to  do  so  would  entail  a  serious  loss  to  the  state. 
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At  the  same  time,  if  in  the  method  of  operation  there  are  possibili- 
ties of  improvement,  let  us  discuss  them.    If  in  the  proposed  act  there    '^ 
are  flaws  and  weaknesses  that  may  result  to  the  disadvantage  and  to    > 
the  detriment  of  the  great  work  to  be  accomjrfished,  let  the  members    -_ 
have  an  opportunity  to  state  their  views  and  differences  of  opinion. 
There  may  be  ample  time  to  rectify  a  grievous  fault.  -_ 

But,  because  of  the  importance  of  this  work,  particularly  at  (his     t 
stage  when  two-thirds  of  it  is  practically  onnpleted,  your  committee    . :: 
has  no  other  alternative  than  to  reccnnmaid  unanimously  the  adoption    ■ 
■  of  the  act.    The  men  who  have  had  the  work  in  hand  deserve  credit  ■ ' ' 
for  their  vigorous  efforts  and  for  the  amount  of  work  accomplishoi 
under  very  difficult  conditions.     And  in  conclusion  we  endorse  their   e 
statement  that:  < 

"Not  until  this  great  state  highway  system  is  completed,  and  all  the   ■ 
discMmected  and  isolated  sections  are  brou^t  into  its  unifying  em-  "__ 
brace,  will  the  pet^le  of  the  state  fully  realize  and  enjoy  the  advantages  '"^^ 
of  the  state  highway  system."    (Applause,)  ^.^ 
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The  State  Aid  Highway  Act 

Ms.  Ellery  :  Mr.  Chairman,  Members  of  the  Club :  I  think  it  was 
about  seventeen  years  ago  when  I  attended  my  first  good  roads  meet- 
ii^  in  California.  At  that  time — your  chairman  was  speaking  of  the 
attendance  here — if  I  remember  correctly  we  had  about  three  in  at- 
tendance. The  interest  then  was  far  different  than  now;  and  I  be- 
lieve you  can  attribute  the  increased  highway  interest  to  the  automo- 
bile and  its  use  upon  the  roads.  Perhaps  many  of  you  have  had  the 
experience  of  drivir^  over  the  rough  roads  in  the  earlier  days — bump- 
ing along  and  not  getting  much  pleasure  from  such  roads.  Today  we 
have  a  vast  improvement  over  those  conditions. 

It  was  in  1895  that  the  State  of  California  first  attempted  to  go 
into  the  road  business,  and  in  that  year  the  state  took  over  the  scenic 
road  between  Smiths  Flat,  El  Dorado  county,  and  Lake  Tahoe,  about 
sixty  miles  in  length.  Part  of  it  was  the  dd  Emigrant  Road,  and  part 
of  that  old  Emigrant  Road  is  traveled  now  by  those  who  go  to  the  lake. 
It  winds  up  the  American  river  canyon  and  is  a  very  beautiful  scenic 
route.  At  that  time  California  had  no  constitutional  right  to  go  into 
the  road  business,  and  it  was  not  until  1902  that  the  state,  through  a 
constitutional  amendment,  put  into  our  organic  law  the  right  to  con- 
struct and  maintain  state  roads  and  also  undertake,  if  necessary,  the 
state  aid  road  [Jan. 

That  amendment  was  very  liberal,  and  it  permitted  of  almost  any- 
thing in  the  road  line.  The  Department  of  Highways  of  California, 
in  1895,  had  general  charge  of  the  Tahoe  Road.  The  commissioners 
of  that  department  undertook  to  gather  and  collate  data  in  connec- 
tion with  the  county  roads  of  the  state;  and  as  you  perhaps  know, 
tiiere  were  no  means  of  fonning  the  counties  into  districts  for  road 
improvement — I  mean  the  entire  counties.  It  was  in  1898  that  the 
Supreme  Court  of  this  state  decided  that  the  city  of  Sacramento  could 
not  pay  taxes  for  the  improvement  of  the  Folsom  model  road.  That 
had  been  started,  or  agitated,  about  1895.  It  was  after  IWO  that  the 
state  undertook  the  first  road  ever  constructed  by  it.  Understand,  the 
Tahoe  Road  was  acquired ;  it  was  a  county  road,  and  it  was  acquired 
by  the  state  by  statute.  The  first  road  constructed  by  California  was  the 
Mono  Lake  Basin  road,  or  the  road  that  runs  from  near  Mono  Lake  into 
the  high  Sierras.  This  is  part  of  what  is  now  known  as  the  Old  Tioga 
road.    This  was  another  mountain  scenic  road. 

FrcMn  that  on  the  state  began  to  acquire  various  old  toll  and  county 
roads  and  put  them  into  s<xne  sort  of  stu^.    But  the  funds  were  to- 
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tally  inadequate  lo  make  anything  like  good  roads  out  of  those  old 
highways  that  had  been  worn  out  and  shuffled  onto  the  state  to  fix  up. 

It  was  in  1902  that  the  permanent  road  division  act  of  California 
was  enacted  into  law.  That  permitted  a  certain  section  of  a  county 
to  bond,  but  in  that  section  you  must  exclude  incorporated  cities  or 
towns.  It  was  not  until  1907  that  what  is  known  as  the  Savage  act 
was  passed  by  the  Legislature  of  this  state,  permitting  counties  to 
bond  in  their  entirety,  cities  and  all,  to  improve  the  county  highways 
in  this  state. 

From  that  time  the  question  of  state  roads  was  receiving  marked 
attention  and  it  was  then  that  I  began  the  advocacy  of  the  state  aid 
road  plan.  I  stood  and  stand  for  that  aid  plan  as  against  other  plans 
to  improve  the  roads  of  the  State  of  California.  I  submitted  to  the 
Legislature  of  this  state  about  that  year  a  road  aid  plan,  but  it  was 
turned  down ;  interest  was  lacking.  I  persisted  with  this  state  aid  plan, 
but  was  unable  to  make  headway.  Finally  the  ei^teen  million  dollar 
bond  issue  was  broached. 

Frequent  inquiries  have  been  made  as  to  how  the  "eighteen  million 
dollars"  came  into  that  law.  I  think  I  can  answer  that  query  because 
I  happened  to  be  the  one  who  suggested  the  eighteen  million  dollars 
to  the  Governor  of  California,  It  was  on  a  trip  to  Stockton  to  attend 
a  good  road  meeting,  and  the  Govemor  (Hon.  James  G.  Gillett)  had 
in  his  nrind  a  law  for  the  improvement  of  the  roads  of  California.  He 
said  to  me :  "What  can  a  fairly  good  macadam  road  be  constructed 
for?"  Understand,  at  that  time  automobiles  were  not  as  freely  used 
as  today.  I  told  him  "about  six  thousand  dollars  per  mile,"  "Well," 
he  said,  "three  thousand  miles  would  make  about  eighteen  million  dol- 
lars." I  said,  "That  is  correct;  that  seems  to  be  a  good  figure  to  put 
into  the  bill."  At  that  time  his  idea  was,  not  that  eighteen  million  dol- 
lars would  complete  the  state  highway  system,  but  that  it  would  start  a 
system  in  California,  and  later  on  it  would  be  necessary  to  complete 
the  system  by  another  bond  issue  or  some  other  means  of  raising: 
funds. 

When  the  peoj^e  in  1910  were  called  on  to  ratify  the  bond  act,  as 
Mr.  von  Geldem  has  said,  this  Oub  went  on  record  in  opposition  to 
the  act,  and  one  reaswi  was  the  lack  of  provision  for  maintoiance  in 
the  act.  I,  on  the  other  hand,  campaigned  California  for  the  bond  act, 
and  as  you  perhaps  will  remember,  it  carried  by  a  small  margin. 

I  attended  the  discussions  in  the  Governor's  office  on  this  act,  and 
those  discussions  referred  to  placing  that  work  in  the  Department  of 
Engineering.    The  State  Engineer  at  that  time  was  the  chief  execu- 
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tive  officer  of  the  department,  and  I  believe  is  today  the  chief  execu- 
tive officer  of  the  Department  of  Engineering.  The  law  had  an  ad- 
visory board  that  was  for  the  purpose  of  advising  with  the  chief  execu- 
tive officer  of  the  department ;  and  because  there  was  taken  in  some 
of  the  work  of  the  harbor  front  at  San  Francisco  and  the  state  hos- 
pitals— and  that  is  a  business  of  some  magnitude — the  chairman  of  the 
harbor  board  and  the  general  superintendent  of  the  state  hospitals 
were  made  ex-officio  members  of  the  advisory  board  of  the  Department 
of  Engineering. 

I  do  not  wish  at  this  time  to  go  further  along  this  line,  but  I  want 
to  call  to  your  attention  the  question  of  state  aid. 

It  was  in  1891  that  New  Jersey  inaugurated  the  state  aid  plan  in 
the  United  States.  Then  followed  Connecticut,  Massachusetts,  New 
York,  and  various  others.  New  York  voted  fifty  millions  for  state 
roads,  and  the  counties  put  up  as  much  more  to  build  them.  They 
built  sections  of  roads  and  left  gaps  between.  Then  the  people  came 
along  and  voted  more  money  in  order  to  close  those  g^s. 

In  California  the  state  aid  law  was  enacted  in  1913.  And  what  is 
Uiat  law?  It  is  this:  that  the  counties  and  the  state  share  in  various 
proportions  of  two-thirds  from  the  county  and  one-third  from  the 
state  in  the  burden  of  construction  costs.  On  the  question  of  mainte- 
nance it  puts  fifty  per  cent  of  the  maintenance  charge  on  the  county 
and  fifty  per  cent  of  the  maintenance  chai^  on  the  state.  Mainte- 
nance and  construction  are  to  be  tmder  the  superintendence  of  the 
State  Department  of  Engineering,  If  a  piece  of  work  will  cost  $50,- 
OOO,  it  permits  the  county,  through  its  supervisorial  board,  to  go  to 
the  Department  of  Engineering,  place  the  scheme  of  improvement 
before  them,  and  if  they  see  fit  they  can  have  the  surveys,  plans,  etc., 
made  up  and  gone  over,  and  if  the  improvement  is  considered  a  proper 
one  the  work  is  begun  under  the  county  engineer  or  the  county  sur- 
veyor. It  takes  a  four-fifths  vote  of  the  board  of  supervisors  to  initi- 
ate this  scheme.  It  permits  the  money  from  the  county  to  be  paid  from 
the  general  county  fimd,  the  general  road  fund  or  the  district  fund. 
It  permits  the  county  to  bond,  if  it  sees  fit.  But  if  the  work  runs  over 
$50,000  it  then  requires  a  vote  of  the  people  of  that  county  to  deter- 
mine whether  or  not  they  shall  make  that  expenditure. 

This  law  should  work  successfully  because  the  proportion  for 
maintenance  and  the  proportion  for  construction  are  fair.  Similar 
laws  have  worked  successfully  in  the  eastern  states.  We  have  the  law 
on  our  statute  books,  but  we  have  no  available  funds  to  permit  it  to  be 
used.    The  law  is  simply  on  the  books  without  an  appropriation. 
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As  you  know,  in  the  bond  issues  the  interest  mounts  into  many  mil- 
lions of  dollars.  Under  the  aid  law  you  can  have  direct  apprc^ria- 
tions  and  you  can  spend  the  money  directly  from  the  counties  without 
that  interest  charge.  I  think  the  state  aid  law  we  have  upon  the  stat- 
ute books  today  could  perhaps  be  changed  in  some  sm^all  features  and 
made  a  very  valuable  law  for  the  in^rovement  of  the  state  roads,  and 
I  believe  would  give  ample  machinery  to  continue  the  road  work  of 
the  state.    I  have  advocated  that  and  I  do  today  advocate  that  plan. 

The  principles  of  the  aid  plan  that  I  have  described  to  you  are  in- 
corporated in  most  of  the  aid  plans  in  this  country,  with  this  excep- 
tion perhaps,  that  in  some  of  the  ^tes  the  freehc^ders  in  the  state, 
and  in  the  eastern  states  especially,  may  initiate  the  improvements  by 
getting  a  petition  before  their  board  of  county  commissioners,  and  then 
the  action  is  taken  through  that  board  to  the  state  department  con- 
trolling the  road  business  in  the  particular  state. 

Now  let  me  return  to  the  eighteen  million  bond  issue.  In  that  act 
the  intent  of  the  Governor  was  to  place  that  work  in  the  hands  of 
the  State  Department  of  Engineering,  and  in  the  hands  of  the  State 
Engineer  as  the  executive  oflGcer,  the  board  to  act  in  the  sphere  of  an 
advisory  board,  although  they  were,  under  the  law,  the  people  to  han- 
dle the  affairs  of  that  department.  Later  that  law  was  amended  and 
three  mendjers  were  placed  upon  that  board  who  are  known  as  the 
appointed  members  of  the  advisory  board  of  the  D^>artment  of  En- 
gineering of  California.  Those  three  members  shortly  afterwards 
were,  by  a  resolution  of  the  advisory  board  of  the  Department  of  En- 
gineering, made  into  what  is  now  known  as  the  Highway  G>mmissi(Mi  of 
California;  and  it  is  simply  by  resolution  that  you  have  a  Highway 
Connnission  in  California  today.  I  note  that  under  the  fifteen  million 
dollar  bond  issue  that  same  idea  is  written  into  that  law — that  the 
Department  of  Engineering  shall  have  chai^  of  the  work.  Now  there 
still  remains  upon  the  statute  books  the  declaration  that  the  State 
Engineer  of  California  is  the  chief  executive  officer  of  that  department,  I 
believe  in  a  system  where  you  have  one  man  responsible  and  at  the 
head  of  the  institution  that  is  doing  the  business,  and  that  is  why  I 
wrote  into  the  department  of  engineering  law  that  the  state  engineer 
should  be  the  chief  executive  officer  of  that  particular  department.  I 
believe — I  do  not  say  this  in  derogation  at  all  of  the  members  of  the 
commission,  because  they  have  done  their  duties  in  regard  to  the  work — 
in  that  system.  I  believe  again  in  the  state  aid  plan  for  this  reason, 
that  where  you  have  the  county  and  the  state  interested  tc^ether  there 
is  a  little  jealous  rivalry  existing  between  them,  and  they  will  loi^ 

nigiUrrlb/GOOgle 


THE  STATE  AID  HIGHWAY  ACT  263 

carefully  to  everything  that  goes  on  in  connecticm  with  that  work. 
The  chairman  informs  me  my  time  is  up. 

The  President  :  The  next  topic  is  the  subject  referred  to  by  the 
chairman  of  the  committee,  the  problem  of  prison  labor  in  the  construc- 
tion of  the  state  highways.  We  will  have  a  paper  by  Mr.  James  M. 
Oliver,  who  has  made  an  examination  of  that  question. 
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Report  on  Higkwtxy  Construction  hy  Convict* 

Mr.  Oliver;  The  sub-committee  on  the  use  of  convicts  upon  the 
state  hig^hways  respectfully  reports  as  follows :  That  the  use  of  con- 
victs in  the  construction  of  state  highways  in  the  State  of  California, 
under  and  by  virtue  of  the  law  passed  by  the  last  Legislature  of  the 
State  of  California  (see  Statutes  1915,  Chapters  1,  2  and  4,  page  218) 
authorizing  the  use  of  convicts  in  the  construction  of  state  highways 
has  proved  a  success. 

We  wish,  however,  to  be  understood  that  in  stamping  the  use  of 
convicts  upon  the  state  highways  a  success  we  are  not  passing  upon 
the  proposition  of  the  advisability  of  using  ccmvict  labor  in  competi- 
tion with  free  labor.  We  understand  that  it  is  the  purpose  of  the 
Highway  Commission,  and  the  state  administration  generally  working: 
with  the  Highway  Conimission,  to  use  convicts  in  the  construction  of 
roads  that  could  not  well  otherwise  be  built,  and  therefore  the  ques- 
tion of  competition  with  free  labor  is  eliminated. 

We  wish  to  state  also  that  we  have  examined  generally  the  propo- 
sition of  the  use  of  convict  labor  in  constmcticm  of  highways  in  other 
states  and  have  found  same  from  the  reports  at  hand  to  have  been 
successful  generally.  See  following  documents  relating  to  same  on 
file  with  Oub,  viz ;  "Honor  Men  and  Good  Roads  Everywhere,"  pub- 
lished by  the  National  Committee  on  Prison  Labor  and  National  H^- 
ways  Association;  "Making  Roads  Through  Prison  Labor,"  by  Dr. 
E.  Stagg  Whitin,  general  secretary  National  Committee  on  Prison 
Labor;  "Prison  Labor  on  Public  Roads,"  by  Thwnas  J,  Tynan, 
warden  Colorado  State  Penitentiary;  Biennial  Report  of  Colorado 
State  Penitentiary,  1911-1912  (see  warden's  report,  pages  7  and  8)  ; 
and  Nineteenth  Biennial  Report  Colorado  State  Penitentiary,  1913- 
1914  (see  warden's  report,  pages  6  to  12). 

We  are,  however,  testing  this  question  solely  upon  the  use  of  con- 
victs within  the  State  of  California  and  in  cc»inection  with  the  con- 
struction of  state  highways  under  the  state  highway  act,  approved 
March  22,  1909,  and  the  statute  above  referred  to  authorizing  convict 
labor  to  be  used  therewith.  We  are  confining  our  research  to  this 
field  more  particularly  for  the  reason  that  we  tmderstand  our  exam- 
ination of  this  question  to  be  but  a  phase  of,  and  directed  entirely  to, 
the  proposition  of  the  advisability  of  the  contemplated  extension  and 
completion  of  our  present  highway  system,  and  from  our  deductions, 
based  upon  our  research,  determine  the  attitude  of  this  Oub  with  ref- 
erence to  the  coming  bcmd  election  for  the  sum  of  $15,000,000  for 
that  purpose. 

D,g,t7cdb/GoogIe 


HIGHWAY  CONSTRUCTION  BY  CONVICTS         265 

In  our  research  we  have  attempted  to  get  information  from  all  pos- 
sible official  sources  and  we  have  been  exhaustive  in  this  regard.  We 
are  compelled  to  state,  however,  that  a  considerable  portion  of  it  is  per- 
sonal opinion,  because  the  use  of  the  convicts  upon  the  work  is  only 
just  now  fairly  in  full  swing.  We  have  interviewed  the  Highway 
Commission  itself,  the  warden  of  the  state  prison  at  San  Quentin, 
and  a  member  of  the  State  Board  of  Prison  Directors.  All  of  these 
are  unanimous  in  the  statement  that  the  use  of  the  convicts  has  so 
far  proved  an  unqualified  success.  Our  reports  are  unanimous  to  the 
effect  that  this  success  is  of  a  broad  and  substantial  character,  being 
not  only  a  success  from  a  financial  standpoint  so  far  as  the  construc- 
tion of  the  road  is  concerned,  but  also  for  the  saving  to  the  state  in 
that  it  relieves  the  intolerable  congestion  of  our  state  prison,  and  is  a 
blessing  at  the  same  time  to  the  c(Hivicts  themselves  so  employed. 
Reports  agree  that  the  law  under  which  the  convict  is  employed  on 
roads  has  been  wisely  drawn.  The  provision  giving  the  convicts  that 
are  selected  to  work  upon  the  road  the  opportunity  to  work  them- 
selves out  of  prison  by  good,  hard,  conscientious  work  under  a  splen- 
did merit  system,  is  itself  a  benefit  to  the  convict.  To  the  mainspring 
of  hope  is  added  the  habit  of  industry  and  with  the  self-reliance  and 
returning  self-esteem  that  comes  with  the  work  itself  as  the  days 
prepress  the  prisoner  himself  is  started  well  (m  the  way  to  a  reform 
made  by  the  time  of  his  discharge.  Two  hundred  fifty-five  prison- 
ers have  been  employed  upon  the  work  in  Mendocino  county,  the 
first  consignment  to  the  first  camp  being  in  September,  1915 ;  the  sec- 
ond consignment  in  November,  1915.  If  you  will  recall  the  severity 
of  last  winter  and  recall  that  on  this  exposed  coast  we  have  the  worst 
storms  in  the  whole  state,  you  will  see  that  the  beginning  of  the  work 
just  as  winter  opened  up  was  under  the  most  discouraging  circum- 
stances possible.  Probably  no  free  contractor  would  have  undertaken 
the  work  in  this  section,  of  that  kind  and  character  at  that  time  of 
the  year.  He  would  have  considered  the  winter  conditions  themselves 
insuperable.  Yet,  notwithstanding  the  extraordinary  hardships  through 
which  this  work  was  pushed,  only  four  of  the  two  hundred  fifty-five 
have  escaped.  Remember  that  there  are  no  guards,  correctly  speak- 
ing. There  are  three  guards  all  told,  so-called,  but  they  are  unarmed 
and  are  really  but  sub-foremen.  The  system  is  therefore  strictly  a 
merit  system.  The  percentage  of  loss,  even  under  these  conditions,  is 
less  than  the  percentage  of  loss  of  prisoners  who  are  paroled,  and  who 
therefore  have  more  to  lose  and  less  to  gain  by  taking  "FretKh  leave" 
than  have  these  men.  This  we  hold  to  be  of  prime  importance  and 
not  to  be  measured  in  cold  dollars  and  cents.    As  there  is  no  contro- 
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versy  among  penologists,  and  as  results  have  uniformly  been  the  same 
wherever  tried  in  this  regard,  we  will  pass  this  feature  by  contenting 
ourselves  with  quoting  briefly  those  best  able  to  judge  of  results.  Per- 
haps we  should  state  before  quoting  Hon.  James  A.  Jrfinston,  warden 
at  the  state  prison  at  San  Quentin,  that  while  work  has  been  begun 
upon  the  roads  leading  into  the  mountains  above  Folsom  and  has 
proved  thoroughly  satisfactory  as  far  as  they  have  thus  far  progressed, 
yet  the  work  there  has  been  begun  within  the  last  sixty  days  and  has 
not  progressed  sufficiently  far  to  justify  a  separate  report,  though  the 
State  Highway  Commission  has  said  that  the  results  have  been  fully 
as  satisfactory  there  as  in  Mendocino  county.  We  quote,  therefore, 
only  one  warden  with  reference  to  this  work.  Under  date  of  July  17, 
1916,  in  a  letter  addressed  to  the  chairman  of  your  sub-committee. 
Warden  Johnston  says  among  other  things : 

"As  you  know,  I  have  long  been  an  advocate  oi  this  system  (referring 
to  convict  labor  on  roads)  and  waa  anxious  to  see  it  tried  because  I  believed 
it  to  be  a  sane  and  sensible  method  of  dealing  with  a  difficult  problem.  I 
believed  in  it  as  a  theory,  and  now,  after  a  very  practical  experience  with  it, 
I  can  say  to  you  that  it  has  been  successful  to  a  greater  degree  than  1  had 
even  hoped  for." 

Appended  hereto  and  marked  "Exhibit  I"  you  will  find  the  letter 
in  full  of  Warden  Johnston,  and  appended  to  same  a  copy  of  the 
pledge  which  he  requires  the  men  to  take  prior  to  being  sent  out  on 
this  work.    Both  the  letter  and  the  pledge  are  well  worth  your  reading. 

Prison  Director  Henry  Eickhoff,  in  conversation  with  the  chair- 
man of  your  sub-committee,  stated: 

"The  Board  of  Prison  Directors  are  well  pleased  with  the  results  thus 
far  obtained,  and  while  it  is  too  early  to  pronounce  the  trial  conclusive,  yet 
it  has  gone  somewhat  beyond  the  experimental  Stage,  and  we  have  every 
reason  to  believe  that  it  will  prove  an  unqualified  success." 

As  to  the  character  and  construction  of  the  work  of  the  convicts, 
engineer's  reports  are  that  their  work  has  been  fully  up  to  the  stand- 
ard. This  brings  us  down  to  the  proposition  of  whether  the  state  has 
saved  money  by  employment  of  convicts — that  is,  has  it  cost  the  state 
less  to  construct  the  roads  by  the  use  of  the  convicts  than  it  would 
have  cost  the  state  to  have  let  this  same  work  to  contractors? 
Again,  the  authorities  are  unanimous  in  stating  that  there  has  been 
a  decided  saving  to  the  state.  Just  how  great  that  saving  is  it  is  im- 
possible to  ascertain  exactly  at  this  early  stage  of  the  develcpment  of 
this  work,  but  it  can  be  said  with  considerable  assurance  that  it  will 
probably  result  in  a  saving  of  at  least  one-half.  In  arriving  at  this 
estimate  we  are  not  taking  into  consideration  at  all  the  fact  that  the 
state  saves,  in  addition  to  the  saving  in  construction  work  itself,  the 
expense  of  housing,  feeding,  clothing,  maintaining  and  guarding  the 
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convicts  engaged  in  the  work,  for  it  must  be  manifest  to  everyone  that 
each  convict  on  the  road  is  one  less  convict  within  the  walls  of  the 
prison.  We  all  know  that  prisons  are  not  self-sustaining.  We  base 
our  statement  that  there  is  the  above  financial  saving  to  the  state  solely 
on  the  cost  of  construction  of  the  road  itself,  and  if  it  be 
true,  as  it  unquestionably  is,  that  there  is  a  saving  in  this  regard, 
then  we  think  we  have  demonstrated  our  proposition  as  above  stated, 
to  wit,  that  the  trial  has  proved  a  success,  We  quote  in  this  regard 
from  the  California  Highway  Bulletin  of  July  1,  1916,  the  official 
organ  of  the  Highway  Commission  itself,  as  follows: 

"The  intent  of  the  convict  labor  law  is  to  build  roads  of  the  character  and 
in  locations  that  otherwise  are  beyond  the  resources  of  the  stale. 

"The  law  became  effective  last  August.  In  September  the  first  camp  of 
thirty  men  was  established  in  northern  Mendocino.  The  scope  of  work  was 
gradually  enlarged  on  a  safety  first  basis.  We  carried  two  camps  with  125 
men  through  the  winter,  working  every  day  but  Sunday  through  a  rain  and 
snow  fall  of  seventy  itiches.  The  men  have  been  given  sanitary  camps  that 
probably  surpass  and  food  that  at  least  equals  the  best  free  fabor  camps. 

"These  men  have  come  soft  from  prison  to  a  new  work  under  almost 
impoasibie  weather  conditions.  We  have  supplied  them  with  everything 
they  have  or  use — clothing,  transportation,  guards,  food,  beds,  medical  at- 
tention, as  well  as  the  ordinary  expense  for  materials  and  equipment  for 
road  work — all  this  many  miles  from  transportation — and  the  winter's  work 
shows  a  profit. 

"Through  the  winter  eight  miles  of  difficult  canyon  road  has  been  built 
for  twenty-five  per  cent  less  than  the  estimate,  and  little  more  than  half 
what  similar  work  has  cost  on  contract  in  the  same  locality.  As  weather 
conditions  improve  costs  are  falling  and  yardage  increasing. 

"The  success  of  the  work  in  Mendocino  led  to  the  placing  of  a  crew 
from  Folsom  on  a  section  of  the  Placerville  road,  near  Shingle  Springs. 
Only  an  inadequately  small  amount  of  maintenance  funds  were  available 
for  this  section,  but  this  expedient  will  give  the  equivalent  of  $18,000.00  in 
work  for  an  expenditure  of  $5,000.00,  and  make  possible  an  improved  sec- 
tion of  a  needed  road  which  otherwise  must  have  waited  for  the  next  bond 

"The  commission  is  now  preparing  to  attack  the  Sierra  lateral  question 
by  placing  convict  camps  on  each  of  four  of  these  roads  for  active  construc- 
tion this  summer. 

"The  experimental  stage  of  this  scheme  is  passed. 

"There  is  no  longer  a  question  that  convict  labor  is  not  only  successful 
as  a  humanitarian  measure,  but  that  it  will  make  possible  the  construction 
of  many  miles  of  mountain  roads  that  otherwise  could  not  be  built." 

The  early  reports  of  the  engineers  of  the  State  Highway  Commis- 
sion are  very  encouraging  and  from  the  reports  now  extant  it  would 
appear  that  the  work  so  far  prosecuted  has  been  entirely  satisfactory 
to  the  Highway  Commission  and  its  engineers.  The  report  of  the 
division  engineer,  F.  G.  Swnner,  made  early  in  January  of  this  year, 
gives  a  very  good  idea  of  the  organization  of  the  camps,  the  discip- 
line maintained,  the  housing  and  sanitation,  the  subsistence  of  the  men 
and  the  allowances  made  them,  and  the  character  of  the  construction 
and  equipment. 
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The  cost  of  yardage  removal,  covering  the  period  following  the 
first  report  by  the  division  engineer  of  the  California  Highway  Com- 
mission, was  reduced  from  forty-three  cents  per  yard  to  thirty-seven 
cents  per  yard,  thus  justifying  the  estimates  heretofore  given.  It  is 
confidently  expected  that  this  will  be  materially  reduced  when  proper 
machinery  is  installed.  To  date  much  hand  work  has  been  done,  that 
ordinarily  a  contractor  would  have  done  by  machinery.  Upon  the  ex- 
periment with  the  convicts  upon  the  roads  proving  beyond  question  a 
permanent  success,  it  is  presumed  that  machinery  of  this  kind  and 
character  will  generally  be  furnished  and  the  cost  reduced  materially 
below  the  already  low  cost  of  thirty-seven  cents  per  yard. 
Respectfully  submitted, 

James  M.  Oliver   (Chairman), 
'■  ,  Edward  Jesurun. 

EzbiUtl 
CALIFORNIA  STATE  PRISON  AT  SAN  QUENTIN. 
Mr.  Jamea  Oliver,  Attorney-at-Law,  July  17,   1916. 

Humboldt  Bank  Building, 
San  Francisco,  California. 
■  My  Dear  Mr.  Oliver: 

In  response  to  your  inquiry  as  to  the  number  of  prisonera  employed  on 
the  state  highways,  and  conditions  under  which  they  work,  and  whether  or 
not  I  regard  the  system  as  successful,  I  desire  to  say: 

Since  we  established  the  first  camp,  in  September,  1915,  we  have  sent 
from  San  Quentin,  to  work  on  the  roads,  255  men.  In  the  lapse  of  time  the 
terms  of  some  have  expired,  others  have  been  paroled,  some  were  found 
unable  to  do  the  hard  work  required,  and  others  took  sick  and  were  returned 
for  treatment,  and  a  tew  attempted  to  escape,  but  at  the  present  time  we 
have  152  men  at  work.  Of  the  255  men  who  have  been  sent  from  the  prison 
and  have  been  tried  under  this  system,  our  net  loss,  by  escape,  is  but  four 

Let  me  explain  that  the  camps  are  about  225  miles  away  from  the 
prison,  and  that  the  work  that  the  men  are  undertaking  is  a  stretch  of  high- 
way— about  37  miles — that  will  connect  Mendocino  and  Humboldt  counties — . 
a  link  in  the  main  state  highway.  The  men  are  working  on  the  honor  sys- 
tem. The  work  that  they  have  performed  is  of  an  extremely  satisfactory 
character,  up  to,  and  even  beyond,  the  expectations  of  the  engineers  of  the 
Highway  Commission.  Before  the  men  leave  the  prison  1  have  a  long  talk 
with  them,  and  everything  in  connection  with  the  work,  the  regulation  in 
camps,  tbeir  privileges,  the  extra  time  that  they  wilt  earn,  the  penalties  for 
violation  of  the  trust  imposed,  are  all  carefully  explained,  and  each  man 
pledges  himself  on  his  word  of  honor.  A  copy  of  the  ritual  of  explanation 
and  understanding  of  pledge  I  enclose  for  your  information.  As  you  know, 
I  have  long  been  an  advocate  of  this  system  and  was  anxious  to  see  it  tried 
because  I  believed  it  to  be  a  sane  and  sensible  method  of  dealing  with  a 
difficult  problem.  I  believed  in  it  as  a  theory,  and  now,  after  a  very  practical 
experience  with  it,  I  can  say  to  you  that  it  has  been  successful  to  a  greater 
degree  than  I  had  even  hoped  for. 

We  are  adding  to  the  number  in  the  camps  every  once  in  awhile,  and 
perhaps,  before  the  close  of  this  year,  we  will  have  between  three  and  four 
hundred  men  engaged  in  building  mountain  roads  under  this  plan. 
Very  truly  yours, 

J.  A.  JOHNSTON, 

Warden. 
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Pledge  Signed  by  Convict  Workman 
I  Iboroughly  understand  the  character  of  the  work  to  which  I  am  being 
assigned.  I  am  able  to  perform  the  labor  and  I  will  do  my  part  cheerfully 
and  willingly.  My  understanding  is  that  if  I  perform  my  work  faithfully 
.  and  satisfactorily  that  I  will  receive,  in  addition  to  the  usual  credits  allowed 
by  law,  additional  credit  of  one  day  for  every  two  days'  work  on  the  high- 
ways— that  is,  every  two  days  will  count  as  three.  I  also  understand  that 
at  all  times  until  my  final  release  by  law  I  am  under  the  jurisdiction  of  the 
State  Board  of  Prison  Directors  and  subject  to  the  orders  and  directions  of 
the  warden  or  his  representatives,  and  that  for  any  failure  to  do  my  work, 
or  any  misconduct,  I  am  liable  to  return  to  prison  and  subject  to  such  action 
with  regard  to  my  time  allowance  as  may  be  determined  by  the  State  Board 
of  Prison  Directors.  Desiring  to  benefit  myself  and  my  fellows — those  who 
go  to  camp  with  me  and  those  who  remain  behind  in  prison — and  anxious  to 
demonstrate  to  the  legislators  who  passed  the  law,  to  the  Governor  who  ad- 
vocated and  signed  it,  to  the  State  Board  of  Prison  Directors,  to  the  warden 
to  the  Highway  Commissioners,  and  to  the  public  generally,  the  value  of 
the  plan  from  the  economic  and  humanitarian  standpoint,  I  agree  that:  I 
will  not  attempt  to  escape;  I  will  not  violate  any  rules  laid  down  for  my 
guidance;  I  will  not  make  any  attempt  to  secure  contraband  of  any  charac- 
ter; I  will  do  my  work  well;  I  will  endeavor  to  do  good  and  to  make  good. 
And  to  all  of  this  I  pledge  my  sacred  word  of  honor. 
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Discussion  by  the  Meeting 

Ranutrkt  by  PrmMmt  Hodghtad 

The  President  :  We  have  this  evening,  as  I  stated  at  the  outset, 
two  members  of  the  Highway  Commission  who  have  not  only  furnished 
our  committee  a  great  deal  of  information  but  have  also  honored  us  by 
coming  to  the  meeting  for  the  purpose  of  participating  in  the  discussion, 
and  I  shall  call  on  them.  I  regret  that  the  time  at  hand  is  not  sufficient 
for  an  extended  discussion,  but  in  order  that  they  may  address  them- 
selves directly  to  the  questions  that  you  may  have  in  mind  and  want  in- 
formation upon,  I  will  ask  first  if  any  of  the  members  of  the  Qub  have 
any  questions  to  ask  about  any  feature  of  this  subject  that  they  would 
like  to  have  the  commissioners  speak  of  in  the  course  of  their  addresses. 
I  think  it  would  be  a  saving  of  time  to  ask  those  questions  now  rather 
than  afterwards.  Is  there  anyone  who  wishes  to  submit  any  idea  or 
ask  any  question  about  any  feature  of  this  bond  issue?  If  there  is  not, 
I  will  ask  Mr.  C.  D.  Blaney,  who  is  the  chairman  of  the  State  High- 
way Commission,  if  he  will  continue  the  discussion. 
Aamorfa  ty  CftaiiM  D.  BiaiMji 

Mr.  Blaney:  There  have  been  many  deductions  made  by  your 
committee  in  this  report,  some  of  which  would  seem  to  be  exaggerated 
possibly,  but  when  you  go  to  discuss  questions  involving  thousands 
and  millions  of  yards  of  construction  and  large  quantities  of  material, 
you  necessarily  cannot  answer  criticisms  wliich  have  been  made  and 
objections  which  have  been  raised  without  some  due  notice  and  time 
for  careful  consideration. 

I  regret  that  I  have  been  in  such  a  condition  physically  that  I  could 
not  have  read  the  report  had  I  had  it,  and  I  have  not  even  seen  it  until 
I  heard  it  this  evening.  I  believe  Mr.  Stem  was  granted  the  courtesy 
of  looking  over  some  portion  of  it  ance  one  o'clock  today. 

When  we  undertook  this  work  in  the  beginning  we  were  given 
eighteen  million  dollars  to  do  a  job  that,  as  you  now  all  see,  covers  a 
very  much  larger  expenditure.  Those  gentlemen  who  were  in  control 
at  the  time  this  was  started  told  me  that  their  own  estimate  was  many 
times  the  amount  of  money  sutHnitted  to  the  peo|^e,  possibly  $50.- 
000,000. 

If  you  go  back  to  the  history  of  the  project,  in  some  sections  we 
thought  that  the  increase  of  traffic  would  be  four  or  five  times  within 
two  or  three  years,  and  we  have  seen  that  same  traffic  many  times  mul- 
tiplied ;  in  some  cases  by  eleven  times.  It  is  only  within  the  last  five 
years  that  this  enormous  increase  of  travel  has  come,  until  in  some  sec- 
tions of  the  country  today  eighty  to  ninety  per  cent  of  the  traffic  is 
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being  conducted  by  automobiles  and  motor  trucks.  Before  that  we 
had  our  macadam  road,  and  the  rapid  automobile  came  along  and  tore 
it  up,  and  the  wind  blew  away  that  which  the  automobiles  had  torn  up. 
In  some  cases  down  here  on  the  peninsula  we  have  seen  an  inch  and  a 
quarter  of  the  surface  so  torn  up  and  disappear  under  the  intense 
traffic  in  a  year. 

Such  conditions  necessitated  a  new  type  of  construction,  and  our 
standard  type,  cement  base  with  asphalt  surface,  was  adopted  and  is 
successfully  withstanding  the  enormously  increased  traffic.  And  today 
down  the  peninsula  this  traffic  has  aggregated  over  sixteen  thousand 
vehicles  in  one  day — and  this  enormous  increase  in  any  one  county  has 
come  from  the  building  of  the  state  highway  in  the  other  adjoining 
counties,  and  will  be  infinitely  increased  with  the  completion  of  the 
system,  but  little  more  than  half  built  at  this  time, 

In  the  inauguration  of  our  work  we  intended  to  and  did  begin  with 
a  tentative  allotment  of  our  funds.  Our  first  bonds  sold  at  par,  but 
in  Octc^r,  1912,  we  sold  our  last  bonds  at  par,  and  thereafter  the 
market  ruled  at  from  5  to  8  points  discount ;  and  as  the  bond  act  pro- 
vided that  no  bonds  should  be  sold  at  less  than  par  we  could  sell  no 
more  bonds.  We  were  up  against  the  proposition  of  "no  funds,"  and 
the  Governor  said,  "What  are  you  going  to  do?"  We  said,  "We  will 
do  one  of  two  things — we  will  either  do  what  a  wise  business  man 
•   does,  we  will  shut  up  shop,  or  we  will  jump  another  hurdle." 

We  found  a  way  in  this  manner:  We  could  not  sell  our  bonds  at 
par,  and  so  we  went  to  the  counties.  We  went  to  one  county  and  we 
said  to  them:  "Gentlemen,  we  would  like  to  have  you  buy  five  hun- 
dred thousand  dollars'  worth  of  bonds  to  build  the  state  highway  trunk 
line  through  your  county."  They  answered:  "What  inducements 
can  you  give  us  if  we  buy  them?"  I  turned  to  the  county  surveyor 
who  was  standing  there  and  said:  "Mr,  So-and-So,  what  has  been 
the  average  cost  of  maintenance  for  five  years  of  these  roads  that  we 
are  intending  to  take  over  in  your  county  for  the  highway  system  ?" 
He  said :    "From  fifty  to  sixty  thousand  dollars  per  annum." 

Then  I  said:  "Gentlemen,  if  you  will  buy  these  bonds  and  stand 
the  needed  shrinkage  if  you  have  to  re-sell  them  at  once,  you  can  ac- 
complish three  things  in  one:  First,  you  can  save  each  year  for  all 
time  that  $50,000  per  year — the  annual  cost  of  maintenance  of  the 
roads  we  will  take  over.  SecMid,  you  will  receive  under  the  motor 
vehicle  act  which  we  had  passed  to  maintain  the  state  roads  another 
$50,000 — possibly  several  times  that  in  the  future.  Third,  you  will 
get  some  part  of  your  construction  before  the  great  Exposition  opens. 
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Fourth,  if  you  keep  the  bonds  as  an  investment,  you  will  get  twice  as 
much  interest  out  of  one-half  of  your  surplus  funds  ($1,100,000)  so 
invested — to  wit,  four  per  cent — as  you  are  now  getting  out  of  your 
$550,000  now  in  banks  drawing  two  per  cent.  And  fifth,  if  you  wilt 
annually  turn  over  to  me  your  maintenance  saving  of  $60,CXX)  per  year, 
I  will  pay  off  each  year  that  year's  instalment  of  principal  and  inter- 
est on  a  bond  issue  of  $800,000  additional,  which  would  complete  for 
you  the  nearly  eighty  miles  of  main  highways  left  in  your  county — for 
seven  and  one-half  per  cent  on  $800,000,  or  $60,000  per  annum,  would 
cover  the  five  per  cent  interest  on  the  bonds  and  leave  two  and  one- 
half  per  cent  per  annum  to  cover  forty  annual  instalments  of  principal." 

Their  answer  was  what  you  might  have  expMted :  "All  right,  we 
will  take  them."  And  so  it  went  all  through  the  State  of  California. 
And  so  we  accomplished  one  of  the  biggest  financiering  undertakings 
ever  put  over  in  "near  panic"  times — and  thus  we  sold  over  $14,500,000 
bonds  at  par  which  were  quoted  from  five  to  eight  per  cent  discount. 

At  first  the  counties  responded  slowly  to  our  requests  that  they 
take  bonds.  So  we  had  to  go  ahead  with  our  first  surveys  on  all  the 
main  trunk  lines,  saying  to  each  county:  "We  have  surveys  ready  in 
your  county.  As  soon  as  you  will  buy  our  bonds  we  will  commence 
construction." 

And  so  today  we  have  completed  surveys  in  advance  of  construc- 
tion covering  over  a  thousand  miles,  which  is  a  big  carry-over  asset 
to  the  new  bond  issue. 

Then  came  the  question  of  routes.  Every  man  wanted  that  road 
in  front  of  his  farm;  every  community  wanted  that  road  to  zig-zag 
criss-cross  up  and  down  the  state  to  take  in  their  town ;  and  we  had 
our  hearings  and  disputes,  but  finally  adopted  the  most  direct  and 
practicable  lines,  and  we  carried  them  out  through  the  State  of  Cali- 
fornia after  great  expense  and  great  study,  so  that  today  on  one  main 
trunk  line  we  have  shortened  the  distance  between  Oregon  and  Mexico 
by  over  two  hundred  miles.  These  routes  so  located  have  now  been 
conceded  by  the  majority  of  open-minded  engineers,  and  the  majority 
of  the  people  using  them,  to  be  a  correct  location.  So  there  is  another 
asset  to  carry  over,  or  another  expense  eliminated  from  the  new  bond 
issue ;  and  so  it  has  been  all  up  and  down  the  line. 

As  to  these  deductions  and  figures  of  Mr.  EUery's  that  have  been 
given  to  you,  I  think  the  estimate  of  the  cost  of  our  concrete  road  is 
very  much  exaggerated,  and  I  am  certain  we  can  substantiate  the  fact 
that  the  cost  of  our  concrete  roads  has  not  been  as  great  as  the  esti- 
mate given  you. 
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As  to  the  widtb  of  the  road,  if  you  have  eighteen  million  dollars 
to  do  a  fifty  million  job  with,  you  cannot  spend  it  on  a  small  number  of 
miles  of  very  wide  pavement.  You  get  nowhere.  When  we  estimated 
our  work  and  found  that  our  funds  were  so  limited,  we  determined  that 
the  minimum  width  of  the  standard  highway  should  be  Efteen  feet. 
On  the  greater  part  of  the  trunk  line,  even  that  between  San  Fran- 
cisa>  and  Los  Angeles,  the  major  part  of  the  traffic  conditions  have 
been  thus  adequately  taken  care  of,  and  it  has  seemed  to  most  of  the 
people  who  have  never  had  a  good  road  before  that  even  that  fifteen- 
foot  roadway— which  can  be  widened  in  the  future — was  a  veritable 
godsend. 

In  a  good  many  other  sections  in  the  whole  United  States  there  are 
many  roads  that  are  not  fifteen  feet  wide.  The  greater  proportion  are 
less  rather  than  more.  In  some  sections  they  are  only  nine  feet  wide. 
The  criticism  may  be  a  wise  one  that  we  should  build  wider.  Today 
it  appears  that  the  new  $15,000,000  bond  issue  may  pass,  and  that 
hereafter  we  may  go  on  without  the  necessity  of  practicing  some  of 
those  economies  forced  upon  us  in  the  past. 

Necessarily  in  a  state  nine  hundred  miles  long,  in  the  organization 
of  such  a  great  undertaking  you  must  take  great  time  and  thought  to 
lay  out  such  a  work,  to  direct  your  expenditures,  and  to  properly  sub- 
divide your  work  and  make  your  initial  allotments.  We  found  we 
must  divide  the  state  into  seven  different  divisions,  each  under  a 
division  engineer,  to  adequately  handle  it — and  then  each  division  en- 
gineer would  have  a  territory  larger  than  many  states. 

And  so  all  of  that  work  has  been  done.  Today,  if  we  suspend,  it  is 
all  thrown  away,  and  the  thousands  of  dollars  that  we  have  in  equip- 
ment and  supplies  to  carry  on  the  work  would  be  scrapped.  These 
are  some  more  carry-over  assets  to  the  new  bond  issue. 

And  now,  to  put  the  concrete  question :  How  will  the  new  bond 
issue  affect  your  individual  pocket?  Bear  in  trend  that  not  one  of  you 
gentlemen  will  pay  one  dollar  of  direct  tax  toward  the  principal  of 
these  bonds.  It  will  be  paid  by  a  tax  on  corporations,  where  you  will 
not  feel  it — for  you  do  not  feel  a  hundredth  of  a  cent  a  kilowatt  hour 
in  your  electricity  or  a  thousandth  of  a  cent  on  a  hundred  gallons  of 
water,  a  tenth  of  a  mill  on  your  railway  ticket,  etc.,  etc. 

In  a  state  like  California,  where  in  many  sections  the  population  is 
more  than  doubling  in  ten  years,  and  where  the  direct  upbuilding  of 
good  roads  is  especially  felt,  it  is  fair  that  the  future  should  pay  a  part 
of  the  cost  of  the  construction  of  those  roads  which  they  will  enjoy  for 
many  years  to  come,  and  it  has  been  our  job  to  establish  a  durable 
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type  of  construction  in  roads  of  good  alignment  and  grade,  well 
drained,  which  will  last  beyond  the  payment  of  the  bonds,  and  in  the 
interim  handle  the  traffic  and  minimize  the  maintenance  costs. 

And  under  tax  amendment  No.  1  no  one  will  kick — or  ought  to — 
and  no  one  will  suffer  injustice,  if  you  equalize  the  rate  of  taxation  so 
that  the  corporation  pays  the  same  as  the  individual,  neither  more  nor 
less.  So  it  will  not  cost  you  a  direct  tax  on  your  house  or  lot  or  ranch 
or  business  property,  and  a  reasonable  part  of  the  burden  of  payment 
will  iaame  on  the  future. 

The  reason  that  Austin  B.  Fletcher,  our  highway  engineer,  is  not 
here  tonight  is  that  Mr,  Fletcher  has  been  sent,  at  the  request  of  Sec- 
retary of  Agriculture  Houston  and  DirectfM"  of  the  Office  of  Public 
Roads  Logan  Waller  Page  to  work  co-operatively  with  the  national 
government  in  establishing,  for  the  efficient  handling  of  the  $85,000,- 
000  appropriated  under  the  Bankhead  bill  for  public  roads,  an  organi- 
zation similar  to  that  inaugurated  by  the  California  Highway  Commis- 
sion in  this  state  five  years  ago. 

In  this  request  they  stated  that:  "Recognizing  that  the  State  of 
California  is  at  the  head  of  the  list  in  the  way  of  oi^nization,  we  want 
the  services  of  your  highway  engineer  to  help  us  inaugurate  in  the 
national  government  that  system  which  you  have  so  successfully  inaug- 
urated in  the  State  of  California.  We  want  you  to  loan  him  to  us  for 
this  work,  which  will  mean  ultimately  the  spending  of  over  one  hun- 
dred and  seventy  million  dollars  in  the  United  States."  We  have 
given  him  furlough  to  go  to  Washington  and  to  help  frame  that  or- 
ganization. 

Just  another  little  human  interest  item.  Fletcher  was  in  Wash- 
ington on  his  vacation  just  before  the  President  signed  the  Bankhead 
bill  and  he  stayed  there  until  he  learned  when  the  bill  was  going  to  be 
signed.  He  then  rushed  back  to  California  five  days  ahead  and  we  at 
once  forwarded  our  application  for  the  first  participation  of  any  stale 
under  the  appropriation  to  be  made,  accompanied  by  full  specifica- 
tions and  rliemoranda  of  seven  contracts  upon  which  we  had  received 
bids,  but  upon  which  we  had  yet  made  no  awards  (having  planned  for 
this  particular  combination  of  circumstances).  And  thb  af^licatio!), 
endorsed  by  the  Governor  and  expedited  in  part  by  the  use  of  the  tele- 
graphic wire,  put  California  again  in  first  place  in  the  line  of  success- 
ful applicants  for  participation  in  this  great  national  construction 
programme. 

We  arc  not  behind  hand,  but  are  trying  to  keep  up  with  the  pro- 
cession, with  our  eyes  looking  forward  and  our  ears  wide  open  to  any 
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hdpful  suggcsticms  which  may  the  better  assist  us  in  covering  tlie 
transportation  needs  of  our  great  state. 

Gentlemen,  I  am  sorry  I  could  not  better  cover  the  many  pcints 
under  discussion.  I  thank  you  for  your  forbearance,  and  for  your 
very  courteous  attention.     (Applause.) 

The  President:  I  thank  Mr.  Blaney  very  much  for  the  informa- 
tion he  has  given  us. 

I  am  ^ing  to  ask  Mr.  Stem,  also  a  member  of  the  State  Highway 
Commission,  if  he  will  add  to  the  discussion. 

fUoutrht  ijr  CKaHma  F.  Stmm 

Mr,  Stekn:  Mr.  Qiairman  and  Gentlemen  of  the  Commonwealth 
Qub:  It  is  the  irony  of  fate,  I  think,  that  tonight,  in  the  middle  of 
National  Touring  Week  and  on  the  day  set  aside  in  California  as 
"Good  Roads  Day,"  when  all  up  and  down  this  state  our  people  are 
gathering  to  express  their  appreciation  of  our  roads  and  the  work 
they  are  doing,  that  tonight  this  same  work  should  here  be  on  trial 
before  an  assemblage  of  men  who  shave  with  regularity  and  wear 
clean  linen  and  apparently  have  at  least  a  conventional  knowledge  of 
the  Saturday  night  bath.  It  is  rather  ironical  that  a  profJiet  should 
be  without  honor  in  his  own  country. 

To  express  to  you  briefly  the  opinion  of  the  outside  world  on  the 
question  before  us,  let  me  read  a  half  dozen  telegrams: 

New  York,  August  9,  1916. 
California  Highway  Commissioi^ 

Rialto  Building,  San  Francisco. 
For  number  years  have  watched  progress  California  state  lii^way  work  and 
vm  more  or  less  familiar  with  ntetfiods  construction,  maintenance  and  cost  of 
work  to  date.  From  this  knowledge  and  from  personal  inspection  last  year  of 
many  California  highways  T  do  not  hesitate  say  workmanship  most  excellent 
and  believe  you  are  building  roads  suited  traffic  requirements  and  that  funds  at 
your  disposal  have  been  used  in  economical  manner.  Trust  people  of  California 
will  at  coming  election  show  appreciation  of  your  work  by  overwhelming  vote 
in  favor  proposed  fifteen  million  bond  issue  for  completion  of  work. 
(Signed)  E.  U  Powos, 

Editor  Good  Roads. 

Washington,  D.  C,  August  9,  1916. 
California  Highway  Commission, 

Riaho  Building,  San  Francisco. 
It  was  my  good  fortune  to  see  a  large  portion  of  the  California  state  h^- 
way  system  in  SeptenAer,  I9I5.  I  am  convinced  now,  as  I  was  then,  that  the 
California  highway  system  has  not  and  will  not  be  surpassed  as  to  general  excel- 
lence and  I  have  nowhere  encountered  a  more  striking  example  of  rigid  economy 
combined  with  efficient  results. 
(Signed) 
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Harrisburg.  Pa.,  August  9,  1916. 
California  Highway  Cbnunission, 

Riakp  Building,  San  Francisco. 
Have  traveled  over  and  injected  several  hundred  miles  of  California  high- 
ways last  fall.  1  feel  that  your  commission  is  to  be  conmiended  and  the  state 
congratulated  on  the  results  obtained.  The  effectiveness  of  the  engineering  or- 
ganization was  apparent,  as  was  evidenced  by  close  attention  paid  to  details  of 
construction  and  economical  results  obtaiited.  I  consider  the  work  and  organiza- 
tion of  your  commission  second  to  none.  California  should  feel  proud  of  her 
highways. 

(Signed)  W.  D.  Uhleb. 

Chief  Engineer  Pennsylvania  State  Highway  Department. 

Boston,  Mass.,  August  9,  1916 
A.  B.  Fletcher, 

California  Highway  Commission. 

Rialto  Building,  San  Francisco,  Cal 
I  hear  some  question  has  been  made  as  to  California  state  highways,  cost,  elc 
I  went  over  about  one  thousand  miles  of  the  state  highways  there  last  Seplem- 
ber  and  I  was  greatly  impressed  with  what  had  been  accomplished  in  so  sh<xt 
a  time  with  such  a  small  amount  of  money.  Some  of  the  engineering  and  loca- 
tion lines  were  wonderfully  good.  Have  been  over  highways  in  many  states  and 
do  not  know  one  where  better  results  have  been  secured  or  better  system  started. 
In  fact,  I  believe  the  California  state  htg4iways  I  saw  had  cost  less  per  mile  to 
build,  considering  their  construction,  than  those  of  any  other  state.  Of  course, 
your  climate  favors  you,  but  concrete  roads  here  and  in  other  states  cost  fifty  per 
cent  or  more  per  mile  more  than  those  you  are  building.  I  congratulate  ywir 
commission  on  the  splendid  results  obtained. 

(Signed)  Wm.  D.  Sohier, 

Chairman  State  Highway  Commission  of  Massachusetts. 

New  York,  N.  Y.,  August  9,  1916. 
A.  B,  Fletcher, 

California  Highway  Commission, 

Rialto  Building,  San  Francisco. 
After  careful  inspection  of  California  highways  last  summer,  can  say  with 
sincerity  that  no  state  has,  in  my  opinion,  handled  its  highway  problem  in  a  more 
satisfactory  way  as  far  as  construction  is  concerned,  and  too  great  admiration  for 
the  work  of  your  commission  cannot  be  expressed. 

(Signed)  Clifford  Richardson. 

The  President:  Mr.  Stem,  those  telegninis  are  very  interesting, 
but  I  do  not  understand  that  the  Highway  Commission  is  on  trial  here 
tonight.    I  do  not  think  it  is  necessary  for  them  to  defend  themselves. 

Mr.  Stern  :  I  am  glad  to  know  that  is  the  case.  I  did  not  know 
whether  the  Scotch  verdict  that  was  brought  in  was  an  acquittal  or  a 
conviction. 

The  President:     You  have  the  wrong  notion. 

Mr,  Stern  :  As  1  understood,  we  were  granted  unanimous  en- 
dorsement of  the  second  bond  issue  because  nobody  could  contemplate 
that  the  work  should  cease  at  this  time,  but  at  the  same  time  our  roads 
were  criticised  because  of  their  location,  their  lack  of  width,  their 
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lack  of  depth  and  their  lack  of  length.  Am  I  rig^t  in  that?  (Laugh- 
ter and  applause.) 

The  President:  No,  I  do  not  think  they  criticise.  I  think  they 
were  just  trying  to  draw  you  out. 

Mr,  Stern  :  My  criticism  of  the  report  is  much  more  favorable. 
I  think  that  it  is  certainly  long  enough,  whatever  might  be  said  as  to 
ite  breadth  or  depth.    (Laughter.) 

Your  committee  has  evidently  put  in  a  great  deal  of  labor  on  this 
report.  It  makes  me  think  of  a  bet  that  I  once  helped  decide  ten 
years  ago,  when  Gillett  put  his  new  razor  on  the  market.  I  was  in  a 
barber  shop  where  the  master  barber  said  that  he  had  a  Damascus 
razor  that  was  sharper  than  any  other  razor  on  the  market.  A  bet 
was  made  that  the  new  Gillett  blade  had  a  keener  edge.  We  went 
across  the  street  to  a  surgeon  and  put  the  blades  under  the  microscope. 
Under  the  glass  that  razor  edge  looked  like  a  cross-cut  saw,  and  if 
you  looked  at  the  magnified  picture  long  enough  you  would  foi^t 
that — it  shaved.  Now,  I  think  your  committee  has  been  looking 
through  the  microscope  at  this  question  and  forgetting  that,  after  all, 
there  are  fourteen  hundred  miles  of  state  highway  up  and  down 
California  that  are  working,  doing  railroad  work,  both  passenger  and 
freight. 

In  spite  of  criticisms  here  the  world's  best  engineer]!^  thought  has 
set  strongly  toward  concrete.  So  much  so  that  the  objectors  remind  me 
somewhat  of  the  militia  recruit  in  New  York  City,  marching  down 
Fifth  avenue  on  his  way  to  the  front.  His  admiring  family  viewed 
the  procession  from  the  sidewalk  and  one  of  them  exclaimed,  "Look 
at  Jimmy ;  isn't  he  foine?    All  the  rist  o'  the  rig'ment  is  out  o'  step." 

That  I  may  make  my  point  perfectly  clear,  let  me  give  you  some 
figures.  Prior  to  1912  there  existed  in  the  United  States  three  mil- 
lion four  hundred  and  sixteen  thousand  square  yards  of  concrete  road. 
In  the  year  1913  we  built  in  the  United  States  seven  million  five  hun- 
dred and  ninety-three  thousand  square  yards,  or  twice  as  much  as  ex- 
isted in  the  country  prior  to  1912;  the  next  year  four  and  wie-half 
times  as  much;  and  in  1915  there  were  built  in  the  United  States  five 
times  as  much  concrete  work  as  existed  prior  to  1912. 

Now  the  obvious  come-back  of  course  is  that  California  is  account- 
able for  this  increase ;  California  laid  in  those  four  yeaR  about  eighteen 
per  cent  of  the  concrete  roads  laid.  In  other  words,  the  best  engineer- 
ing knowledge  the  whole  country  over  has  come  to  the  concrete  road 
as  the  only  type  of  road  that  would  resist  the  wear  and  tear  of  motor 
veh:de  trafik. 
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In  three  and  one-half  years  our  road  traffic  has  doubled  in  Cm 
fomia  and  the  major  part  of  this  is  motor  traffic.  First  came  the  pla 
ure  auto,  then  the  commercial  auto  truck,  and  then  the  intemrban  ji 
ney — a  transportation  system  complete  in  itself.  It  was  under  t! 
stress  of  this  growing  demand  that  old  types  of  road  were  discard* 
The  dirt  road  was  of  little  value  in  winter;  the  oiled  sand  road,  wal 
bound  or  oil  bound  macadam  roads,  furrowed  and  corrugated  una 
the  kick  from  the  rear  wheels  of  the  motor  driven  vehicle ;  the  vacua 
cleaner  suction  action  of  the  passing  motor  car  picked  up  and  put  ov 
the  fence  every  type  of  loose  top  road.  So  came,  of  necessity,  d 
rigid  base  road,  clean,  efficient,  usable  winter  or  summer — rain  • 
shine. 

The  reasons  that  have  brought  all  other  sections  of  the  world  1 
the  concrete  road  determined  the  standard  type  of  highway  constmi 
tion  in  California. 

Now  then,  what  about  the  details  of  our  concrete  road — its  widt3 
depth  and  length? 

Our  standard  pavement  is  fifteen  feet  wide.  We  may  disagree  i 
to  whether  it  is  or  is  not  amply  wide.  The  commission  hasn't  hesitate 
to  widen  its  pavement  to  eighteen,  twenty  or  even  twenty-four  fe« 
where  traffic  conditions  demand  it.  With  all  due  deference  to  critict 
it  is  our  opinion  that  California's  need  today  is  more  miles  of  usabl 
permanently  constructed  roads,  and  not  half  as  many  miles  twice  a 
wide. 

In  Massachusetts  probably  eighty-five  per  cent  of  the  state  higbwa 
paving  is  fifteen  feet  wide,  with  stone  or  gravel  shoulders,  and  ninety 
nine  per  cent  was  of  that  width  or  narrower  originally.  There,  a 
here,  the  roads  are  being  widened  slowly  as  traffic  needs  require  b 
strengthening  the  shoulders  under  maintenance  appropriations. 

In  New  York  and  in  most  of  the  other  Eastern  states  where  ther 
are  state  highways  the  state  highway  pavements  are  mostly  sixteei 
feet  or  less  in  width.  Throughout  the  great  Middle  West  states  mos 
of  the  state  highways  are  less  than  fifteen  feet  in  width  and  tber 
are  miles  upon  miles  of  single  track  improved  state  hi^ways  no 
wider  than  eight  feet. 

The  Routes  Nationales  in  France  are  paved  to  a  width  of  19.6 
feet.  The  French  departmental  roads,  comparable  to  state  roads  i; 
this  country,  vary  in  width  from  three  to  four  metres  (9.84  feet  t> 
13.12  feet). 

It  would  be  easy  to  compile  a  long  statement,  if  needed,  to  prov 
that  the  California  highways  are  paved  to  a  much  greater  width  thai 
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customary  in  other  states.     This  irrespective  of  the  shoulders  which 
when  paved  add  six  feet  to  the  width  of  the  traveled  way. 

A  fifteen-foot  pavement  gives  room  for  two  motor  vehicles  to 
pass  with  five  feet  to  spare.  In  addition,  as  the  shoulders  wear  down 
they  arc  replaced  by  rock  shoulders,  giving  you  fifteen  feet  to  begin 
with,  which  is  enough  if  you  are  reasonably  sober,  and  twenty-one 
feet  in  the  ultimate,  which  is  enough  if  you  are  not.     (Laughter.) 

Now  then,  bear  this  in  mind :  All  of  the  criticisms  of  your  commit- 
lee  and  of  Mr.  Ellery  in  regard  to  our  road  construction  are  aimed  at 
the  concrete  pavement.  There  is  a  great  deal  more  to  the  California 
state  highway  than  its  concrete  top. 

No  one  here  has  questioned  the  soundness  of  our  routing  policy 
"by  the  most  direct  and  feasible  route" — thai  has  shortened  the  dis- 
tance between  Oregon  and  Mexico  by  two  hundred  miles  on  the  two 
trunk  lines.  No  one  criticises  the  character  of  engineering  by  which 
we  have  reduced  grades  to  six  per  cent  maximum,  have  widened 
curves  to  the  safety  point,  have  eliminated  one  hundred  and  forty- 
three  grade  crossings  and  cotinlless  right  angle  comers.  Our  en- 
gineering record  in  Sacramento  of  the  surveys  of  the  state  roads  are 
is  painstakingly  accurate  and  permanent  as  the  surveys  made  for  any 
railroad ;  and  every  hundred  feet  of  the  highways  is  marked  by  a  per- 
manent concrete  monument  so  that  for  all  time  you  may  know  where 
is  the  property  of  the  state.  Today  no  one  would  return  to  the  wan- 
dering cow-trail  or  try  to  box  the  compass  with  a  section  line  road. 
Today  the  new  ideals  that  are  part  of  the  California  highway  con- 
struction have  penneated  the  counties  and  municipalities  and  a  new 
era  in  road  construction  in  California  is  well  under  way.  These  are 
the  biggest  things  in  sight — and  yet  the  things  your  committee  has 
overlooked  in  its  microscopic  examination  of  the  details. 

Under  our  concrete  pavement  is  a  sub-grade  nowhere  less  than 
twenty-four  feet.  To  say  that  the  concrete  pavement  cannot  be 
widened  by  more  concrete  is  poppycock.  To  say  that  the  additional 
concrete  would  not  adhere  to  the  old  concrete  is  perfectly  true — and 
it  is  perfectly  unnecessary  that  it  should. 

Our  twenty-four  foot  sub-grade  bearing  concrete  pavement  is  in 
the  center  of  a  right  of  way  with  a  minimum  width  of  sixty  feet.  The 
most  captious  cannot  deny  the  proposition  that  everything  is  here  pres- 
ent to  permit  of  future  widening  of  our  pavement — or  even  of  the  sub- 
grade  should  traffic  conditions  demand.  In  the  meantime  the  roads 
.    are  adequately  doing  the  work  of  today. 

Our  average  concrete  pavement  is  around  four  and  one-half  inches 
in  thickness.    The  criticism  made  that  this  is  too  thin  is  obsolete.     It 
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was  a  valid  theoretical  criticism  four  years  ago.  Today  the  roads 
themselves  answer  it.  It  is  quite  true  that  in  Eastern  states  they  are 
laying  thicker  concrete;  charge  the  difference  to  climatic  conditions 
which  relieve  us  from  the  stress  of  zero  weather. 

We  buy  all  materials  that  enter  into  our  roads.  We  do  it.  first, 
that  we  may  get  the  benefit  of  rock  bottom  prices  for  wholesale  pur- 
chases, and  profit  by  the  credit  of  the  state ;  second,  that  we  may  relieve 
the  contractor  from  any  temptation  to  scheme  on  the  materials  that 
enter  into  his  work;  third,  that  we  may  know  that  honest  materials 
go  into  our  woric. 

Following  this  up,  we  have  the  most  elaborate  system  of  resident 
engineer  inspectitm,  by  which  we  pass  on  every  mixerfuJ  of  concmc 
that  is  laid.  This  system  constitutes  the  largest  item  in  our  expense 
account,  but  it  is  insurance  that  honest  work  handles  these  honest 
materials. 

The  comlHnation  is  a  four  and  one-half  inch  concrete  pave- 
ment that  is  meeting  not  only  the  traffic  for  which  it  was  designed  but 
several  times  that  traffic  as  our  roads  come  to  supt^ant  the  railroads 
for  local  development.  In  anticipation  of  this  meeting,  I  asked  for 
reports  from  our  seven  divisions  covering  the  durability  of  our  con- 
crete. I  will  be  glad  to  have  Mr.  von  Geldem  go  into  these  figures  in 
detail  if  he  desires.  In  tiie  face  of  these  figures  the  claim  of  a  weak 
pavement  is  emphatically  ridiculous. 

We  have  laid  in  California  eight  million  three  hundred  and  forty- 
eight  thousand  five  hundred  and  sixty-seven  square  yards  of  concrde; 
of  this,  two  thousand  four  hundred  and  thirty-six  yards  have  failed, 
or  three-tenths  of  one  per  cent. 

The  same  line  of  reason  might  well  be  followed  in  answering  the 
criticism  as  to  the  character  of  surfacing  of  the  state  highway.  Again, 
the  commission  has  not  hesitated  to  ■Jary  its  surfacing  to  meet  the 
particular  needs — laying  at  times  an  inch  or  even  two  inches  of  asphal- 
tic  or  Topeka  mixture,  and  in  other  instances  what  has  come  to  be 
known  as  our  standard  type  of  surfacing,  being  about  a  half  inch  of 
fine  rock  screenings  with  an  asphalt  oil  binder.  It  is  this  standard 
surfacing  that  you  have  attacked. 

Now  the  reasons  for  its  adoption  are  many.  Its  cost  is  six  to 
seven  hundred  dollars  per  mile.  Its  life  three  or  four  seasons.  The 
cost  of  the  inch  and  a  half  or  two  inch  surfacing  is  six  to  seven  Aou- 
sand  dollars  per  mile.  It  is  obvious  that  the  interest  on  the  higher 
type  will  more  than  maintain  the  thin  surfacing  and  save  us  the  capital 
expenditure.  The  proof  of  the  puddii^  is  in  the  eating.  We  have 
laid  of  this  standard  surfacing  five  million  four  hundred  and  thirteen 
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thousand  seven  hundred  and  sixty-four  square  yards;  there  have 
failed  three  thousand  four  hundred  and  eighty-seven  square  yards,  or 
six-tenths  of  one  per  cent.  Eastern  road  departments  are  today  in- 
quiring how  we  do  it. 

The  major  part  of  your  report  deals  with  the  question  of  cost  Now 
let  us  analyze  this  cost  in  the  light  of  the  figures  presented  in  your 
report.     Mr.  Blaney  was  too  polite  to  go  into  this  question  in  detail. 

Your  committee  states  that  the  average  cost  of  our  road,  as  shown 
by  our  financial  statement,  is  about  $10,600  per  mile  without  "over- 
head"— and  that  is  correct;  that  it  is  somewhere  near  $12,000  per 
mile,  including  "overhead" — and  that  isn't  far  wrong;  that  tiie  con- 
crete pavement  costs  $14,000  per  mile  without  "overhead" — and  that 
would  be  a  shame  if  it  were  so;  and  that  it  costs  $16,000  per  mile  with 
"overhead" — and  that  ts  simply  ridiculous. 

We  are  carrying  over  out  of  this  bond  issue  advance  surveys,  ma- 
terials and  equipment,  and  one  thing  and  another,  amounting  to  close 
to  one  million  dollars ;  let  us  say  it  is  worth  fifly  per  cent.  We  have 
then  spent  seventeen  million  five  hundred  thousand  dollars  for  a  sys- 
tem of  roads.  And  what  did  we  buy?  Fourteen  hundred  and  ninety 
miles  of  highway;  of  this,  three  hundred  and  ninety-five  miles  are 
graded  and  graveled,  the  balance  is  concrete  pavement,  in  the  main. 

Your  report  states  in  effect  that  diese  graded  roads  cost  so  little 
as  to  run  the  average  cost  of  the  cimcrete  road  to  the  figures  named. 

As  a  matter  of  fact,  the  average  cost  of  1490  miles,  including  in 
that  cost  everything  else  we  have  done,  such  as  building  bridges,  giv- 
ing assistance  to  cities  and  towns  and  municipalities,  making  studies 
in  the  mountain  regions,  etc.,  the  average  cost  of  that  1490  miles  is 
about  $11,750  per  mile. 

But  the  average  cost  of  the  concrete  paved  roads  is  about  $10,750 
per  mile.  The  heaviest  work  that  we  have  encountered  is  the  work 
that  constitutes  that  395  miles  of  roads  that  are  graded  <MiIy — graded 
because  the  heavy  cuts  and  fills  could  not  be  trusted  with  concrete  sur- 
facing for  several  seasons.  It  is  our  grading  woric  tiiat  has  cost  the 
money,  not  our  concrete  pavement,  and  this  grading  work,  be  it  under- 
stood, has  been  done  under  contracts  on  bids  obtained  under  the  keen- 
est competitive  conditions.  It  is  a  well-known  fact  that  the  contrac- 
tors of  California  are  unanimous  in  their  opinion  that  the  state  is 
.getting  more  than  its  money's  worth  on  these  jobs. 

In  HunAoIdt  our  work  alcmg  Eel  river  cost  us  $11,800  per  mile 
without  "oveibead"  for  grading  alone ;  in  Shasta  $12,600  per  mile ;  in 
northern  Sonoma  $12,800;  in  Santa  Clara  on  the  Santa  Cruz  lateral 
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$13,300;  and  the  famous  ridge  road,  which  shortens  the  distance  be- 
tween Bakersfield  and  Los  Angeles  by  fifty  miles,  $19,000  per  mile. 

Mr.  Ellery  criticises  the  cost  of  some  of  these  grading  jobs.  On 
the  ridge  road  on  a  fourteen-mile  section  we  moved  over  a  million 
yards  of  material — this  is  about  the  yardage  of  the  slides  that  have 
recently  obstructed  the  Panama  Canal. 

Mr.  Ellery  is  an  authority  on  road  construction,  particularly  on 
mountain  roads.  I  call  attention  to  the  report  of  Mr.  Ellery  as  State 
Engineer  for  the  biennial  period  of  1908  to  1910  made  to  Governor 
Gillett,  in  which  he  gives  the  unit  costs  of  building  his  Kings  River 
Canyon  road — built  not  by  contract  but  by  day's  labor.  Assuming 
that  this  was  an  efficient  job — and  far  be  it  from  me  to  assume  other- 
wise— and  applying  these  unit  costs  (steam  shovel  SZ4  per  yard; 
pick  and  shovel  65.5;  solid  rock  1.93)  to  the  material  moved  on  the 
ridge  road,  that  piece  of  construction  would  have  cost  us  $47,600  per 
mile,  rather  than  the  nineteen  thousand  which  Mr.  Ellery  criticises. 

Your  report  frankly  states  that  sixteen  thousand  dtJlars  per  mile 
for  concrete  pavement  of  our  type  "while  high  is  not  excessive" ;  then 
$10,750  per  mile  is  decidedly  complimentary. 

Da  you  realize  what  it  costs  to  build  roads  to  meet  modem  con- 
ditions? Do  you  realize  what  it  costs  to  build  city  streets  through  the 
mountains  and  out  through  the  valleys?  This  final  link  in  the  high- 
way for  which  you  have  been  clamoring,  the  four  miles  between  Red- 
wood City  and  Beresford,  will  cost  $135,000,  or  $34,000  per  mile;  and 
yet  we  have  given  you  a  system  of  490  miles  up  to  date  at  a  cost  under 
$12,000  per  mile. 

In  a  recent  statement  ex-Govemor  Gillett,  father  of  the  highway 
act,  says  that  he  estimated  the  system  outlined  in  this  act  would  cost 
in  the  neighborhood  of  fifty  million  dtrflars.  With  the  thirty-three 
million  in  the  first  bond  issue  and  the  second  one  now  pending,  we 
will  have  completed  that  original  system  and  added  thereto  six  hun- 
dred miles  of  needed  additions.  Today,  with  the  expenditure  of  the 
first  eighteen  million,  this  system,  estimated  to  cost  in  excess  of  fifty 
million,  is  sixty  per  cent  finished.  This  is  the  outstanding  fact  under 
the  question  of  cost. 

Sum  up  the  inventory  of  what  the  state  has  received  for  that 
eighteen  million — materials  and  supplies  bought  for  less  money  than 
anything  heretofore  known  in  California;  contracts  entered  into  un- 
der the  keenest  competition ;  fifty  cents  on  the  dollar  freight  rates  for 
materials  entering  into  the  highway  construction ;  443  bridges  obtained 
as  contributions  from  the  counties,  worth  probably  three  and  one-half 
million  dollars ;  1705  miles  of  right  of  way  aggregating  nearly  four- 
n,g,t7cdb/G00gIc 


REMARKS  BY  CHARLES  F.  STERN  283 

teen  thousand  acres,  with  a  value  of  another  three  and  one-half  mil- 
lions ;  to  say  nothing  of  grade  crossings  eliminated,  underpasses  built, 
distances  annihilated,  crooked  roads  made  straight,  extensive  grades 
made  flat,  dangerous  turns  eliminated  and  a  new  set  of  ideals  brought 
into  being  in  California. 

Sum  it  up  any  way  you  please  and  the  state  has  received  twenty- 
seven  or  twenty-eight  million  dollars  for  its  eighteen  million  expended 
— «nough  value  there  to  make  the  }<Ai  worth  the  money  if  the  concrete 
roads  that  have  been  laid,  and  which  you  have  here  tonight  criticised, 
are  worth  nothii^,  for  out  of  that  eighteen  million  only  one-third  went 
into  concrete  pavement. 

I  am  not  going  to  split  hairs  with  you  on  what  constitutes  "over- 
head." We  make  this  statement,  that  out  of  every  dollar  we  have 
spent  eigh'ty-seven  and  one-half  cents  went  directly  into  the  road 
itself  in  nraterials  bought  at  bedrock  prices  and  contracts  let  under 
the  keenest  competition.  And  what  does  the  other  twelve  and  one- 
half  cents  represent?  Everything  that  you  can  imagine.  It  represents 
the  planning,  drafting  and  superintending  of  several  hundred  bridges. 
It  represents  expensive  and  extensive  aid  to  cities  and  towns.  It  rep- 
resents the  cost  of  our  own  purchasing,  our  own  auditing,  our  own 
disbursing.  It  represents  all  field  and  office  work.  It  represents  the 
cost  of  our  system  of  resident  engineering  inspection,  which  in  itself 
is  five  and  one-quarter  per  cent,  and  which  in  any  other  state  or 
county,  if  it  existed  at  all,  would  be  charged  not  to  "overhead"  but  to 
construction. 

Our  overhead,  which  would  be  certified  by  Klink,  Bean  or  any 
other  public  accountant  in  this  or  any  other  state,  stands  to  date  4.41 
per  cent;  and  we  challenge  any  other  similar  work,  private,  public  or 
corporate,  to  show  an  administration  of  this  character  at  once  as  ccHn- 
prehensive  and  as  economical  as  ours. 

And  yet,  after  all,  this  sort  of  thing  is  beside  the  point.  This  is 
not  a  job  or  situation  that  can  be  .definitely  judged  by  a  microscopic 
examination,  even  though  the  facts  were  accurately  before  your  com- 
mittee, which  they  evidently  have  not  been.  I  regret  that  your  com- 
mittee has  not  felt  it  advisable  to  call  upon  us  for  accurate  data  rather 
than  to  try  to  glean  it  hither  and  yon  throughout  California  by  corre- 
spondence, often  with  disgruntled  and  selfishly  interested  people. 

We  members  of  the  California  Highway  Commission  do  not  try  to 
build  our  roads  from  in  front  of  a  roller  top  desk.  In  the  last  two 
years  I  have  driven  my  car  over  fifty  thousand  miles  of  this  work; 
and  with  all  due  deference  to  your  committee,  its  technical  knowledge 
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and  its  fair-mindedness,  it  cannot  sit  in  an  office  room  in  San  Francisco 
and  adequately  measure  this  job. 

Come  out  over  the  roads  and  look  at  your  state  and  lo<^  at  the 
work.  See  the  development  of  the  country  that  is  following  behind 
the  highway  work;  the  subdivision  of  big  holdings,  the  moving  in  of 
new  peofde,  the  creation  of  new  industries  and  the  new  life  put  into 
old  industries.  Our  roads  are  making  over  this  California  of  ours 
and  you  ought  to  see  it. 

Thirty  odd  counties  have  bought  our  bonds  and  received  a  part  or 
all  of  our  roads.  Other  counties  that  have  profited  by  the  lesson  are 
b^^ing  for  new  funds  to  build  their  roads.  Wherever  the  road  has 
been  built  its  benefits  have  wiped  out  local  selfishness  and  these  com- 
munities are  unanimously  in  favor  of  the  new  bond  issue.  Wherever 
the  road  has  not  been  built  communities  are  praying  for  the  same  con- 
sideration that  other  counties  have  received. 

If  you  want  your  committee  to  come  out — or  anyone  representing 
its  Qub — to  learn  what  the  hi^ways  m<;an  to  the  state,  and  see  them 
stand  up  under  a  traffic  many  times  greater  than  that  estimated,  yet 
meeting  that  traffic  ade<]uately,  come  and  be  our  guests.  We  will  pass 
you  from  one  divisic»i  to  another;  and  when  you  come  back  you  will 
know  something  about  your  state  and  her  great  awakening,  and  you 
will  be  able  to  pass  intdligently  and  competently  upon  the  subject 
before  this  Qub.    (Applause.) 

JtMMrfa  Air  PrwUmmt  HoJghmaa 

The  Presidekt  :  It  is  very  rare  that  ,we  are  able  to  get  up  as 
much  siHrit  in  a  debate  where  all  parties  are  on  the  same  side.  Now, 
the  committee  here  has  emphatically  and  unanimously  recommended 
this  bond  issue,  and  as  well  as  I  was  able  to  follow  the  argument  of  the 
commissioners  they  agree  with  that  too — especially  Mr.  Stem,  So  I 
do  not  think  there  is  very  much  between  them  on  result.  I  do  not 
tlhink  there  is  any  other  member  of  the  Highway  Commission  present. 
If  there  were  I  would  call  on  him,  but  Mr.  Darlington  is  in  Los  An- 
geles, where  he  belongs ;  he  is  at  home  there. 

We  have  long  passed  the  hour  of  adjournment.  It  is  now  twenty 
nunutes  to  eleven,  which  is  twenty-five  minutes  past  the  hour  of  ad- 
journment   Has  anyone  any  question  to  ask  any  of  the  commissioners  ? 

Mk.  Adams:     I  move  that  on  the  showing  made  tonight  the 
members  present  unanimously  endorse  the  proposed  bond  issue. 
Sbvekal  Members:    I  second  the  motion. 
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The  President:  If  there  is  nothing  further  to  discuss,  we  will 
take  a  vote  on  this  motion  that  has  been  seconded,  that  the  members 
present  endorse  the  recommendations  of  the  committee,  in  which  the 
Highway  Commission  concurs,  that  this  bond  issue  be  approved  and 
ratified  by  the  people.  Are  you  ready  for  the  question?  All  in  favor 
signify  by  saying  aye.    Opposed  no.    The  motion  is  carried. 

The  meeting  adjourned  for  one  month. 
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TRANSACTIONS 

COMMONWEALTH  CLUB 

OF   CALIFORNIA 
Vol.  XI  San  Francisco,  October,  1916  No.  6 

THE  PROHIBITION  AMENDMENTS 

In  December,  1915,  initiative  petitions  were  filed  with  the  Secretary 
of  State,  bearing  the  names  of  more  than  eight  per  cent  of  the  qualified 
electors,  proposing  two  amendments  to  the  constitution.  They  were 
ofi&cially  described  as  follows : 

No.  1. 

"PROHIBITION.  Initiative  measure  adding  Article  XXIV  to  Constitu- 
tion. Defines  alcoholic  liquor.  After  January  1,  1920,  prohibits  the 
manufacture,  sale  or  possession  of  same,  except  for  medicinal,  sacra- 
mental, scientific  and  mechanical  purposes  under  restrictions  prescribed 
by  taw.  Prescribes  and  authorizes  penalties.  Declares  payment  of 
Internal  Revenue  Tax  prima  facie  evidence  of  violation.  Declares  this 
aniendnietit  shall  not  affect  prohibitory  liquor  laws,  or  ordinances,  en- 
acted before  such  date,  or  be  construed  as  in  conflict  with  Article 
XXIV-A  of  Constitution  if  latter  article  is  adopted,  and  that  this  amend- 
ment supersedes  that  article  on  that  date." 

No.  2. 

"INITIATIVB  AHBNDHBNT,  ADDING  ARTICLE  XXIV-A  TO  CON- 
STITUTION. Defines  alcoholic  liquor;  after  January  1,  1918,  prohibits 
its  possession,  ^ft  or  sale  in  saloon,  dram  shop,  dive,  store,  hotel,  res- 
taurant, club,  dance  hall  or  other  place  of  pulilic  resort;  prohibits  sale, 
accepting  or  soliciting  orders  anywhere,  except  in  pharmacies  for  cer- 
tain purposes  and  by  manufacturers  on  premises  where  manufactured, 
under  delivery  and  quantity  restrictions.  Owner  or  manager  of  all 
such  places  to  prevent  drinking  therein.  Restricts  transportation.  Pay- 
ment Internal  Revenue  Tax  prima  facie  evidence  of  violation.  Pre- 
scribes and  authorizes  penalties.  Neither  repeals  nor  limits  state  or 
local  prohibition,  or  Article  XXIV  of  Constitution." 

The  number  of  signatures  being  sufficient,  the  question  of  the  adop- 
tion or  rejection  of  the  policies  thus  summarized  is  to  be  submitted  to 
the  voters  of  California  at  the  election  of  November  7,  1916. 

The  importance  of  the  questions  involved  brought  a  request  that 
they  be  discussed  before  the  Qub  and  the  Board  of  Governors  there- 
fore set  aside  the  September  meeting  for  presentation  of  ailments. 
Owing  to  the  sharp  conflict  of  opinion  over  the  amendments  the  selec- 
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tion  of  speakers  was  left  to  the  CakiomiA  Campaign  Federatioa  as  the 
oi^anization  responsible  for  the  submission  of  the  amendments,  and  to 
the  United  California  Industries,  an  association  of  the  interests  tiireat- 
ened  l^  the  amendments,  for  presentation  of  the  other  side. 

The  California  Campaign  Federation  chose  to  present  its  ai^unwnts 
through  Rev.  Dr.  D.  M.  Gandier  and  Arthur  Ariett 

The  United  California  Industries  chose  George  M.  MacDowell. 

Forty-five  minutes  were  given  to  each  side,  after  whidi  the  question 
was  thrown  open  to  debate  under  the  five-minute  rule. 

On  account  of  the  great  interest  in  the  subject,  the  occaaoo  was 
made  Ladies'  Night  and  was  largely  attended. 
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Meeting  of  September  20,  1916 

The  Oub  met  on  the  evenii^  of  Wednesday,  September  20,  1916,  at 
the  Hotel  St.  Francis,  to  attend  the  dinner  and  to  listen  to  a  discussion 
on  the  constitutional  amendment  prohibiting  the  sale  of  liquor,  and  the 
amendment  restricting  its  sale.  The  occasion  was  made  Ladies'  Night, 
and  about  three  hundred  menAers  and  guests  attended  the  meeting. 

At  the  conclusion  of  the  business  meeting  the  President  called  the 
Qub  to  order  with  the  following  remarks : 

AMBoHb  iy  PrmUwHt  Bwrfy  L.  Hadghmad 

The  President  :  The  debate  tonight  is  of  a  character  that  requires 
a  time-keeper.  A  definite  allotment  of  time  has  been  given  to  each 
speaker  and  none  to  the  chairman,  so  we  may  as  well  begin  at  a  very 
early  moment. 

The  discussion  is  upon  a  topic  which  has  aroused  wide  interest 
throughout  the  state.  I  do  not  know  whether  this  unusual  outpouring 
this  evening  is  due  to  the  popularity  of  the  subject,  or  to  the  popularity 
of  the  ladies,  or  to  the  eminence  of  the  speakers ;  possibly  it  is  due  to 
some  extent  to  the  price  of  the  dinner.  (Laughter.)  There  is  a  joint 
influence  there  somewhere. 

It  has  been  the  practice  of  diis  Qub  for  many  years,  just  preceding 
a  general  state  election,  to  discuss  all  proposed  amendments  to  the 
organic  law  of  the  state,  and  tlie  meeting  this  evening  is  in  keeping  with 
that  custom.  It  is  well  known  that  the  Qub  is  a  fair  and  free  and  open 
forum  where  all  controversial  subjects  may  be  discussed  in  a  serious 
and  gentlemanly  manner,  and  this  evening  is  also  to  be  in  kee^ring  with 
that  custom.  (Laughter.) 

This  is  not  a  report  of  a  committee.  We  have  no  outstanding  con»- 
mittee  on  this  subject.  The  speakers  are  guests  of  the  Oub,  who  have 
been  invited  to  debate  this  subject,  after  they,  have  each  been  selected 
by  their  own  respective  organizations  to  represent  their  thoughts  upon 
this  questicMi. 

There  are  two  amendments,  as  we  all  know,  differing  somewhat  in 
their  phraseok>gy,  and  possibly  in  their  meaning  if  you  should  ever  be 
put  to  the  position  of  having  to  interpret  them  in  spirit  Just  what  that 
difference  is,  just  what  the  effects  of  eadi  one  would  be  upon  us  if 
adopted,  I  shall  not  undertake  to  discuss.  That  is  a  task  which  the 
speakers  must  assume. 

We  know,  however,  in  a  general  way,  that  the  proposed  amendment 
deugnated  as  No.  2  is  not  absolute  in  its  terms ;  that  it  still  allows  some 
room  for  personal  preference,  as  oat  ml^t  say.  It  still  allows  in  a 
related  manner,  the  sale  of  liquor  and  also  the  possession  of  it 
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I  remember  the  story  of  an  old  n^^ro  down  in  Georgia  who  was 
arrested  for  having  three  barrels  of  liquor  io  his  possession,  which  was 
in  violation  of  law,  but  he  was  acquitted  on  tlie  ground  that  it  was  in- 
tended for  his  own  personal  use.  (Laughter.)  Proposed  amendment 
No.  1  is  more  drastic  in  its  terms,  more  comprehensive  in  its  provisions. 
It  is  intended  to  prevent  the  sale  or  possession  of  liquor  in  any  form, 
whether  in  saloons,  or  tn  {^aces  like  this,  for  instance,  of  wine  or  in- 
toxicants of  any  kind,  and  if  adopted,  those  who  are  so  inclined,  will 
have  to  rely  as  a  last  resort  upon  the  drugstores,  who  sell  only  upon 
prescription. 

We  may  have  repeated  the  experience  of  Mark  Twain.  You  remem- 
ber his  story.  He  landed  in  a  dry  town,  so  he  told  us  in  one  of  his  works, 
where  the  prohibition  ordinances  were  very  severe.  He  applied  at  a 
drugstore  and  was  told  that  they  sold  only  on  prescription,  which  he 
could  not  obtain.  However,  it  was  said  that  in  a  case  of  emergency 
some  relief  might  be  supt^ied — snake  bite,  for  instance ;  and  in  cases  of 
that  sort,  probably  some  indulgence  could  be  allowed.  He  was  told 
that  down  on  the  river  bank  just  outside  of  town  there  was  a  rattle- 
snake, and  perhaps  he  could  find  it  He  was  given  exf^idt  directions,  to 
go  down  the  street  three  blocks  and  then  turn  to  the  left  and  ]Hxxeed  to 
the  river,  and  along  the  bank  he  would  find  an  experienced  rattlesnake. 
In  a  half  hour  he  came  back  not  feeling  very  hapf^.  The  dru^;ist 
asked  him  if  he  had  been  to  the  river  and  inquired  if  the  rattlesnake  was 
there.  Mark  answered  "Yes,  but  it  was  engaged  for  three  weeks." 
(Laughter.)  I  do  not  know  which  side  of  the  debate  that  argument  is 
on.   (Laughter.) 

Now,  these  amendments  may  affect  us  in  different  ways.  They  affect 
different  localities  in  a  different  manner.  For  instance,  some  sections 
of  the  state  are  dry.  I  live  in  a  section  of  the  state  which  is  alleged  to 
be  dry ;  that  is  Berkeley.  We  are  existing  there  under  a  four-ply  pro- 
hibition. We  have  two  ordinances,  one  charter  provision  and  the  Uni- 
versity state  law,  all  of  them  prohibiting  the  sale  of  liquet.  It  is  un- 
lawful to  take  liquor  into  Berkeley,  and  I  suppose  it  is  unlawful  to  take 
it  out,  ahhough  that  has  never  been  tried. 

Now,  I  do  not  want  to  charge  up  this  time  to  any  of  the  speakers. 
We  must  come  direct  to  the  question,  and  it  seems  that  the  proposers 
of  the  measure  would  be  considered  to  have  the  affirmative,  and  I  will 
ask  them  to  open  the  debate.  The  subject  will  be  introduced  by  Dr.  D. 
M,  Gandier,  who  is  accustomed  to  speak  upon  this  subject.  He  is  the 
Superintendent  of  the  Dry  Federation  of  California,  which  is  advocat- 
ing the  adoption  of  these  measures.  I  am  very  glad  to  introduce  Dr. 
Gandier. 
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Statmntnt  by  Rm>.  Dr.  D.  M.  Gandur 

Dr.  Gandiek  :  It  is  my  privilege  ton^ht  to  give  reasons  why  I  think 
you  and  other  good  citizens  should  vote  "yes"  on  the  first  and  second 
amendments  on  the  ballot  NovenAer  7th.  Our  president  has  told  us  a 
litti«  about  what  is  in  these  measures. 

The  first  provides  for  absolute  prc^ibition  on  and  after  January  1, 
1920.  It  takes  no  snap  judgment.  Three  years  and  two  months  after 
election  are  allowed  for  industrial  and  commercial  readjustment,  before 
this  measure  goes  into  effect.  But  when  it  does  go  into  effect,  it  is 
thorough.  It  forbids  the  making,  importing,  selling,  ot  storing  of  liquor 
for  drinking  purposes. 

The  second  amendment  is  not  so  drastic.  It  will  close  saloons  and 
talre  liquor  out  of  hotels,  restaurants,  clubs  and  grocery  stores.  It  closes 
the  public  drinking  place  and  the  bottle-house.  It  does  not  interfere 
with  the  manufacture  and  exporting  of  liquor;  neither  does  it  prevent 
sale  in  California  by  manufacturers  in  two  gallon  or  lai^r  lots,  de- 
livered at  the  residence  of  the  buyer.  It  does  not  prevent  importing 
liquor  in  two  galk>n  or  larger  lots.  It  closes  the  public  drinking  place, 
but  does  not  prevent  the  manufacture,  the  use  in  California  homes,  or 
the  shipment  to  other  states  and  countries.  This  amendment  will  go 
into  effect  January  1,  1918,  one  year  and  two  months  after  election. 

Electors  may  vote  for  either  or  both  of  these  measures.  There  will 
be  no  conflict  if  both  are  adopted. 

Very  briefly  now  let  me  tell  you  why  I  think  you  should  vote  for 
these  measures.  Probably,  we  are  all  agreed  that  the  liquor  trafhc  is  a 
serious  evil.  I  do  not  think  I  need  to  discuss  its  influence  in  politics. 
We  all  know  that  has  been  bad. 

How  many  of  us  realize  that,  from  the  standpoint  of  public  health, 
the  liquor  traffic  presents  a  serious  problem.  In  May,  this  year.  Dr. 
Richard  C.  Cabot,  head  of  the  Medical  Staff  of  the  Massachusetts  Gen- 
eral Hospital,  said,  "Abolish  alcohol  and  you  will  cut  disease  in  half." 
The  Department  of  Public  Health  of  Toronto,  Canada,  said  in  its 
Bulletin  for  October  1,  1915,  "Of  the  three  national  curses,  morphine, 
cocaine  and  alcc^ol,  the  greatest  is  alcohol." 

The  drink  habit  unfits  men  and  women  for  fatherhood  and  mother- 
hood; it  robs  children  of  their  right  to  be  well  bom,  multiplies  those 
who  are  defective  in  body  and  mind ;  keeps  boys  and  girls  out  of  school 
and  college,  makes  it  difllicult  for  men  to  get  woric  and  lessens  their 
chance  for  promotion.  Thus,  it  reduces  the  earning  power  of  the 
masses,  and  so  weakens  their  purchasing  power.  This  hurts  business. 

We  talk  about  over  production  making  hard  times.  Have  the  pe(q>le 
of  the  United  States  ever  had  a  diance  to  use  all  they  want  of  what  we 
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produce?  The  trouble  is  not  so  much  over  productioti  as  under  con- 
sumption. The  people  could  and  would  use  nuve  than  they  do,  if  tfaey 
had  greater  purchasing  power.  Anything  which  lessens  the  purchasing 
power  of  the  masses  hurts  business.  The  liquor  trafiSc  does  this.  It  re- 
duces the  earning  capacity  of  its  patrons,  and  it  pays  out  less  for  wages 
and  raw  material  than  any  other  Ug  industry.  To  enrich  a  few  it  im- 
poverishes many,  and  this  is  not  only  bad  morals,  but  is  bad  business. 
The  evils  of  the  Mt^or  traffic,  as  we  know  it,  cannot  be  denied. 

Is  there  any  sufficient  reason  why  this  traffic  should  not  be  out- 
lawed? The  opponents  of  our  measures  say  that  protiibition  is  wrc»ig 
in  principle.  If  it  is,  we  ought  to  repeal  our  whole  penal  code.  We  pro- 
hibit the  sale  of  impure  foods,  decayed  meat,  and  of  many  narcotic 
dix^s. 

More  people  in  the  United  States  are  hurt  1^  alcohol  than  by  cocaine. 
We  prohibit  the  keeping  or  selling  of  cocaine,  except  for  medicinal  pur- 
poses. If  the  principle  of  prohibition  is  not  wrong  when  apfJied  to  co- 
caine, it  is  not  wrong  when  apfdied  to  alcohol.  Both  are  narcotic  drugs. 
Both  have  legitimate  uses.  Both  are  dangerous  when  freely  sold  for 
indiscriminate  use  by  the  public,  and  government  has  a  right  to  sup[»'ess 
the  sale  of  either  or  both,  as  it  thinks  wise. 

If  the  theory,  that  forbidden  meat  is  sweet  and  that  men  will  do  that 
which  they  are  told  not  to  do,  is  true  in  one  case,  it  must  be  true  in  the 
other.  Either  all  law  should  be  rqiealed,  or  the  prindjrfe  of  prohibftion 
must  be  rec<^nized  as  a  proper  one  to  be  apfdied  under  proper  condi- 
tions. I 

The  liquor  men's  talk  about  personal  liberty  is  chiefly  ntmsense. 
When  men  live  together  in  civilized  commimitics,  personal  liberty 
yields  to  civil  liberty.  The  public  welfare  is  then  the  supreme  law.  Men 
may  do  as  they  please  only  so  far  as  this  does  not  hurt  others. 

A  filthy  bacfg^rd  endangers  the  health  of  the  adults  who  are  re- 
sponsible for  it  If  it  stopped  at  that,  the  state  would  not  be  greatly 
concerned.  But,  because  that  filth  endangers  the  health  of  innocent 
children  in  the  home,  and  because  its  noisome  odors  cross  the  property 
line  and  become  a  nuisance  to  others  and  a  menace  to  the  health  of 
many,  the  state  compels  a  clean-up. 

A  man  is  stricken  with  small-pox  or  plague  and  in  his  home  he  has 
all  the  care  that  doctors  and  nurses  can  give  him.  He  wants  to  stay 
there  and  probably  would  be  better  there  than  in  the  pest  house,  but  the 
state  compeb  him  to  go  off  to  the  isolated  hospital  because  that  lessens 
the  danger  for  his  neighbors. 
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Ignorance  strikes  at  the  foundation  of  democracy  and  entails  an 
unfair  burden  upon  educated  and  thrifty  citizens.  Therefore  we  have 
comfnilsory  educaticMial  laws  and  tniant  cheers  to  enforce  them. 

For  the  same  reason,  the  state  has  a  right  to  prohibit  the  liquor 
traffic  The  evil  results  of  that  trafiic  are  not  confined  to  those  who 
drink. 

A  small  amount  of  alcohol  in  a  chauffeur  may  endanger  the  persons 
and  property  of  many  others.  The  alccAol  habit  in  {mrents  may  rob 
innocent  childnen  of  their  right  to  be  well  bom,  and  give  them  a  heritage 
of  i^ysical  and  mental  weakness. 

The  waste  of  the  liquor  traffic  lays  burdens  of  inefficiency,  poverty 
and  crime  upon  the  community  which  no  individual  or  group  of  indi- 
viduals has  any  right  to  put  there.  If  prohibition  is  the  best  remedy  for 
these  evils,  the  state  has  just  as  much  rig^t  to  stop  the  manufacture  and 
sale  of  Uquor  for  drinking  purposes  as  it  has  to  stop  the  sale  of  narcotics 
or  to  enforce  rules  for  sanitation.  If  prohibition  is  a  desirable  remedy, 
it  certainly  is  a  legitimate  one. 

Experience  proves  that  prohitntion  is  desirable.  It  works.  It  re- 
duces the  evils  of  the  liquor  traffic  as  no  system  of  regulation  has  ever 
done. 

No  sane  person  claims  that  prohibition  will  immediately  abolish  all 
the  evils  of  alcohol.  It  will  immediatety  reduce  those  evils,  and  give  the 
educational  forces  of  state  and  home  a  chance  to  abolish  them. 

No  great  commercialized  evil  has  ever  been  abolished  by  moral 
suaskm  alone.  In  every  such  case  the  strong  arm  of  law  has  been  needed 
to  reduce  profits,  remove  the  cloak  of  respectability  and  make  the  thing 
less  accessible.  Then  education  finished  the  job. 

Moral  and  legal  suasion  are  not  necessarily  (q>posed  to  each  other. 
They  ought  to  supplement  each  other  and  together  can  do  what  neither 
could  accon^lish  hy  itself. 

Experience  shows  that  this  is  what  h^ipens  when  the  beverage 
liquor  traffic  is  outlawed.  For  a  time  there  is  some  violation  of  the  law. 
It  requires  some  moral  back-bone  on  the  part  of  the  community  or  state 
to  enforce  prohibition. 

There  is  no  such  thing  as  progress  without  struggle.  And  when  we 
attack  a  highly  capitalized  institution  like  the  liquor  traffic,  one  which 
pays  big  dividends,  and  which  is  rooted  in  social  custom  and  in  an  ab- 
normal appetite  created  by  a  habit-forming  drug,  we  must  expect  the 
8tru|^le  to  be  intense.  Such  an  institution  will  defy  law,  and  will  die 
hard. 

This  does  not  frighten  me.  I  believe  the  people  of  this  common- 
wealth and  of  the  United  States  are  bigger  than  the  wine  trust,  the 
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brewers'  association  and  all  the  liquor  interests  combined.  When  I  de- 
cide otherwise,  I  shall  want  to  see  the  stars  and  stripes  pulled  down  and 
a  beer  keg  run  up  as  our  national  emblem. 

If  prohibition  is  a  good  thing,  and  the  people  of  this  country  want 
it  they  will  get  it.  And  they  are  getting  it. 

Kansas  outlawed  the  liquor  traffic  thirty-five  years  ago.  Science  and 
industry  were  not  then  on  the  dry  side,  as  they  now  are.  Interstate  com- 
merce laws  permitted  shipment  of  liquor  into  Kansas  in  spite  of  the 
state's  law,  and  the  liquor  interests  of  the  nation  tried  to  make  prohibi- 
tion in  Kansas  a  failure.  For  a  time  the  struggle  was  hard  and  dis- 
couraging. But  the  results  of  our  day  prove  that  prohibition  pa.ys. 

The  1910  census  shows  that  Kansas  sends  a  bigger  proportion  of  its 
young  people  to  high  school,  college  and  university  than  any  other  state 
in  the  union.  It  has  the  smallest  percentage  of  people  who  cannot  read 
or  write,  and  the  biggest  percentage  of  home  owners. 

For  twenty  years  every  Governor  of  Kansas  has  said  that  prohtbitioa 
is  a  success. 

Every  political  party  in  Kansas  favors  the  pnAtbition  law. 

During  its  last  session,  the  legislature  by  unanimous  vote  in  both 
houses,  went  upon  record  in  a  series  of  strong  resolutions  telling  what 
pr(^i1»tion  has  done  for  Kansas,  and  emphatically  endorsing  it. 

More  than  seven  hundred  editors  and  newspaper  men  of  Kansas,  in 
state  convention,  unanimously  endorsed  prohibition.  No  minister  in 
Kansas  ever  opens  his  mouth  in  favor  of  returning  to  the  saloon;  nor 
does  any  teacher.  The  President  of  the  Kansas  Retailers'  Association, 
vcHcing  the  sentiment  of  the  great  retail  interests  of  the  state,  says  that 
prohibition  pays. 

Prohibition  went  into  effect  in  the  state  of  Washington  the  first  of 
this  year.  Many  who  were  afraid  it  would  mean  financial  loss,  and  who 
bitterly  opposed  its  adoption,  are  now  saying  it  is  a  good  thing.  Such 
testimony  is  infinitely  better  than  ail  the  statistics  that  were  ever  com- 
piled. It  is  easy  to  make  figures,  which  are  literally  true,  tell  tremendous 
lies. 

For  instance,  the  liquor  interests  have  published  the  statement  that 
in  proportion  to  population  Kansas  has  more  insane  patients  in  its 
state  hospitals  than  Wisconsin  has.  This  is  true.  But  it  is  one  of  those 
half  truths  which  when  published  alone  tells  a  big  He.  There  are  no 
county  hospitals  for  the  insane  in  Kansas.  That  state  takes  care  of  all 
its  insane  in  state  hospitals.  Wisconsin  has  a  system  of  cotmty  hospitals 
which  takes  care  of  a  large  part  of  its  insane,  and  so  they  are  not  in  the 
state  hospitals.  The  census  of  1910  shows  that  in  all  its  hospitals  Wis- 
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consin  had  282  insane  patients  for  every  100,000  of  its  population, 
whereas  Kansas  had  only  172. 

If  you  want  to  know  how  any  community  policy  is  working,  you  can 
more  safely  depend  upcm  the  testimony  of  disinterested,  intelligent  citi- 
zens, than  upon  statistics  compiled  by  enthusiasts  of  either  side. 

I  want  to  bring  you  the  testimony  of  those  who  opposed  prohibition 
in  nei^boring  states  two  years  ago,  who  now  tell  how  it  is  working. 

Major  C.  B.  Blettien,  editor  and  proprietor  of  the  "Seattle  Times," 
fought  prohibition  for  Washington  as  no  paper  in  California  has  fought 
it.  After  seeing  prohibition  work  for  six  months.  Major  Blethen  says 
be  is  sorry  that  they  did  not  have  it  long  ago.  Four  pages  of  his  paper 
on  July  2nd,  this  year,  were  devoted  to  a  report  of  conditions  in  Seattle. 
Here  are  some  of  the  headlines. 

"Six  Months  Under  Dry  Law  Proves  Falsity  of  Liquor  Men's 
Charges." 

"Suicides  and  Murders  Decreased  by  Half  Since  January  1,  Police 
Arrests  Due  to  Liquor  Virtually  Cut  in  Two,  and  Business  Men  Report 
Trade  Gains." 

"Banks  All  Flourish  Under  Prohibition,   7165  New  Savings  Ac- 
counts Opened  tn  Seattle  Since  January  1." 
"Collections  In  Seattle  Aided  by  Prohibition," 
"Grocers  and  Bakers  Helped  by  Dry  Law," 
"Dollars  Once  Spent  at  Bar  Fill  Larders." 

"Prosperous  Business  Houses  Now  Occuf^  Places  Where  Saloons 
Once  Flourished." 

"Labor's  Efficiency  Raised  Under  Dry  Law." 

"Prohibition  Measure  Creates  Thousands  of  New  Readers  of  Books. 
Since  Dry  Law  Went  Into  EfEcct  Seattle's  Big  Library  Has  Gained 
40%  In  Its  Evening  Patronage,  and  Loans  Out  Many  More  Books  Than 
Before." 

The  "Spokane  Daily  Chronicle"  was  afraid  of  prohibition  in  1914, 
Now  it  says  that  under  prohibition,  "Unemployment  is  less,  destitution 
is  less,  collections  are  better,  dives  have  dosed,  white  slavers  are  not  to 
be  found,  burglaries  and  holdups  have  dwindled,  grocers,  clothing  mer- 
chants and  shoe  dealers  report  gains  in  business  ranging  from  5  to  35%, 
new  business  blocks  are  being  built,  banks  hold  millions  more  in  deposits 
than  they  held  last  April,  and  hotel  men,  who  at  that  time  were  near 
panic  over  the  coming  of  the  new  law,  arc  wearing  smiles  as  they  turn 
surplus  guests  away." 

A  telegram  sent  to  Los  Angeles  last  Thursday  from  this  same  paper 
states,  "After  eight  months'  experience,  Sprfcane  warns  California  that 
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prohitMti(Mi  means  a  loss  of  population  in  your  jails,  your  poor  houses, 
your  hobo  camps,  and  your  dives ;  it  means  less  business  for  pt^icemen, 
divorce  lawyers  and  bad  bill  collectors;  It  means  more  money  in  the 
savings  bank,  more  food  for  the  babies  and  more  smiles  in  the  homes." 

Mayor  Gill  of  Seattle  is  no  "long-hair."  In  a  telegram  last  week  he 
said :  "This  state  is  enjoying  prosperity  it  has  not  known  for  years,  and 
constantly  in:^>roves.  Very  little  unemployment  in  this  city,  and  almost 
every  business  man  is  a  dry  unless  his  business  was  the  liquor  business. 
Yours  would  be  also,  if  they  realized  the  good  effect  of  doing  away  with 
the  saloon." 

The  Portland  "Or^^nian"  opposed  prohibition  for  Ore^n,  and  so 
did  Portland  bankers.  On  May  15th  this  year,  an  editorial  in  the  "Ore- 
gontan"  said:  "Bankers  are  firm  in  the  belief  that  prohibition  has 
helped  not  only  their  business,  but  business  generally,  and  to  a  marked 
degree." 

The  Denver  "Post"  opposed  prohibition  for  Colorado.  In  May, 
1916,  its  editor,  Mr.  H.  H.  Tammen,  said :  "The  terrible  things  I  pre- 
dicted did  not  come  with  prohibition.  It  is  doing  wonders.  Colorado  is 
happier,  healthier,  wealthier,  wiser  and  more  prosperous  with  prohi- 
bition. I  am  glad  that  my  prediction  did  not  come  true." 

Mr.  Michael  Doyle,  agent  for  the  Riggers  and  Stevedores  Union  in 
San  Francisco,  is  not  a  total  abstainer,  and  has  long  been  c^>posed  to 
prohibition.  This  year,  after  a  prolonged  visit  in  Portland  and  Seattle, 
he  came  back  to  San  Francisco  an  enthusiastic  advocate  of  the  dry 
policy.  He  says  the  men  on  the  water  front  are  better  clothed,  their 
union  dues  are  more  promptly  paid,  their  children,  who  used  to  go  bare- 
foot, are  wearing  shoes,  their  wives  have  better  dresses  and  their 
families  better  food.  Therefore  he  wants  to  see  California  dry. 

Mr.  H.  S,  McQusl^  is  an  official  in  Arizona  of  the  Miners'  Union. 
He  voted  against  prohibition  in  1914.  This  year  he  will  vote  for  it.  In  a 
recent  interview  Mr.  McQusky  said,  "Men,  who  before  the  prohibition 
law  went  into  effect  never  wore  anything  but  overalls  and  jumpers,  now 
are  wearing  good  clothes  and  have  money  in  the  bank.  The  rooming 
houses  are  full,  the  rent  is  paid,  the  boarding  house  keepers  are  paid  for 
board,  the  merchants  are  doing  good  business  and  have  no  trouble  with 
collections,  and  the  general  moral  and  physical  conditions  in  communi- 
ties are  so  greatly  improved  that  under  no  consideration  would  they  go 
back  to  the  open  saloons." 

In  a  telegram  under  date  of  Septendier  14,  1916,  Mayor  Albee  of 
Portland  among  other  things  said;  "More  travel  throu^  Portland  this 
year  than  ever  before,  says  manager  of  Raymond  Whitcomb's  tours. 
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Hotel  Multnomah  in  bankruptcy  prior  to  prohitHtion,  and  which  was 
dosed  early  this  year,  has  been  purchased  by  eastern  capitalists,  and  re- 
opened. In  one  of  the  largest  office  buildings,  rents  are  on  the  rise.  In 
short,  prohibition  is  proving  the  greatest  of  blessings  all  around." 

Under  date  of  September  14,  1916,  the  following  telegram  came 
f n»n  Denver,  Colorado : — 

"We  are  firmly  convinced  that  prohibition  is  a  great  step  forward 
for  die  moral  and  conunerdal  betterment  of  our  citizens,  our  govern- 
ment and  our  business  interests.  We  have  come  in  contact  with  very 
many  business  men  who  were  formerly  opposed  to  prohibition,  but  who 
are  now  strong  advocates  of  it,  because  business  is  better,  bilk  are  col- 
lected more  promptly,  and  the  benefits  of  prohibition  are  everywhere 
evident  Denver  has  never  been  so  much  alive ;  banks  report  increases 
in  deposits  and  earnings.  This  year  has  been  the  largest  tourist  season 
in  our  history,  proving  ccmclusively  that  the  tourists  are  not  influenced 
by  the  amount  of  booze  they  can  get 

William  E,  Sweet,  Causey  &  Foster  Company,  Investment 

Bankers. 
Leon  M.  Hattenback,  President  and  general  manager  Denver 

Retail  Merchants'  Association. 
H.  W.  Moore  Machinery  Company. 
Frank  N.  Briggs,  President  Interstate  Trust  Company. 
L.  F.  Spratlin,  President  Spratlin-Anderson  Mercantile  Com- 
pany. 
J.  L,  CoRREA,  Secretary  Denver  Retail  Grocers'  Association," 

Prohibition  works  so  well  in  other  western  states,  that  those  who 
were  afraid  of  it  now  praise  it    It  will  work  in  California. 

British  Columbia  voted  dry  last  Thursday.  All  the  Pacific  Coast 
north  of  California  will  be  dry  next  year.  Can  California  afford  to 
welcome  the  class  of  citizens  who  want  to  leave  a  state-when  its  saloons 
are  closed,  and  its  red  lights  dimmed?  If  it  cannot,  and  if  we  desire  to 
share  the  prosperity  which  has  come  to  Washington,  Idaho,  Colorado 
and  Arizona,  we  had  better  vote  "yes"  on  the  two  dry  amendments  next 
November. 

Nineteen  states  are  now  dry.  All  the  provinces  of  Canada  are  dry 
except  Quebec.  Montana,  North  Dakota  and  Nebraska  are  likely  to 
go  dry  this  fall.  Michigan  may  do  so.  Utah  will  adopt  prohibition  at 
the  first  sessitm  of  its  legislature.  If  California  goes  dry  in  November 
the  United  States  will  soon  be  dry.  That  will  mean  that  all  of  North 
America — Canada  and  the  United  States — ^has  outlawed  the  liquor 
trafiic.  Prohibition  will  then  prohibit,  and  democracy  will  get  a  chance 
it  has  never  yet  had,  a  chance  to  show  the  world  what  a  really  free 
peojJecando.  (AR>lau3«.) 
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lUmtmHm  *y  ftmUimt  H»igkmi 
The  President  :  The  various  industries  of  the  state  that  are  op- 
posed to  the  adoptkm  of  these  amendments  have  united  in  their  efforts 
in  putting  before  the  people  the  reasons  why  they  consider  the  amend- 
ments should  be  defeated,  and  the  logfical  representative  to  present  those 
reasons  would  seem  to  be  the  manager  of  that  organization ;  so  I  will 
introduce  as  the  next  speaker  <hi  the  negative  of  this  proposition,  Mr. 
George  M.  MacDowell,  the  manager  and  executive  oflicer  of  the  United 
California  Industries. 
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Stattmmnt  1^  G^orgm  M.  MacDowtU 

Mr.  MacDowell:  As  Dr.  Gandier  has  said,  there  are  two  proposi- 
tions that  are  to  be  submitted  to  the  voters  of  California  on  November 
7th.  He  has  rightfully  stated  that  the  first  proposition  is  a  total  prohi- 
bition measure.  If  adopted,  it  will  prohibit  the  manufacture,  the  sale, 
the  possession,  the  introduction,  interstate  and  intrastate  traffic  in  liquors 
in  California. 

Pr<^x)sition  No.  2  is  also  a  prohibition  measure.  When  they  went 
out  in  this  state  last  fall  with  their  petition  to  procure  signatures  for  the 
submission  of  proposition  No.  2,  they  submitted  it  as  a  partial  prohibi- 
tion measure.  Soon  after  that  petition  was  filed  in  the  office  of  the 
Secretary  of  State,  they  disclaimed  their  child,  and  Dr.  Gandier  filed  an 
affidavit  and  a  petition  before  the  newly  created  Board  of  Ballot  Title 
Commissioners  and  asked  it  to  change  that  ballot  title,  and  to  strike 
theref r<Mn  the  words  "Partial  Prohibition" ;  also  to  strike  therefrom  the 
word  "prohibit"  and  insert  therein  the  word  "forbid."  After  an  argu- 
ment lasting  something  tike  three  days,  the  Board  of  Ballot  Title  Com- 
mis5i(»ier8  re-wrote  the  title  as  it  will  appear  upon  the  ballot  No- 
vember 7th. 

Our  objection  at  that  hearing  was  the  fact  that  it  was  prohibition, 
that  it  did  not  enumerate  the  places  that  would  be  affected,  that  it  should 
enumerate  those  places.  Great  publicity  was  given  by  the  gentleman  at 
my  left  and  the  publicity  representative  sitting  at  the  far  left,  that  the 
Dry  Federation  had  won  their  contention  before  the  Ballot  Title  Com- 
mission. All  that  the  United  California  Industries  asked  was  that  the 
board,  when  they  re-wrote  that  title,  if  they  saw  fit  to  do  so,  enumerate 
the  places  that  would  be  affected,  in  order  that  the  voter,  when  he  or 
she  walked  into  the  booth  on  November  7th,  could  see  at  a  glance 
exactly  what  they  voted  for  or  against,  and  that  is  the  way  that  ballot 
title  reads  today. 

I  want  to  go  a  little  further  than  my  opponent  who  has  just  spoken 
on  the  effect  of  proposition  No,  2.  I  j^ll  say,  ladies  and  gentlemen,  that 
if  that  proposition  should  be  adopted,  it  would  be  absolutely  impossible 
for  this  Oub,  or  any  other  club  in  the  State  of  California,  to  serve  wine 
as  you  have  done  on  this  occasion.  They  term  that  measure  a  no-saloon 
proposition;  but  they  did  not  dare  deal  in  frankness  and  candor,  and 
they  have  not  until  the  last  few  days,  permitted  that  amendment  to 
stand  out  and  let  the  sunlight  of  Heaven  shine  upon  it,  and  tell  the 
voters  of  this  state  exactly  what  it  means.  They  have  been  hiding  behind 
the  an^sh  with  proposition  No.  2.  I  will  say  further  that  if  that 
amendment  is  adopted,  it  will  not  only  close  the  saloons  of  this  state ;  it 
will  absolutely  prohibit  the  possession,  the  sale  of  liquor  of  every  kind 
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8Qd  character  in  every  hotel,  in  every  caf^  in  every  club,  in  every  park 
and  public  [dace.  If  that  amendment  were  adopted,  should  you  desire 
to  go  out  on  an  afternoon  picnic  with  a  bottle  of  beer  or  wine,  and  you 
happened  to  stop  in  a  park-  or  public  place,  you  would  find  the  Federa- 
tion representative  with  a  warrant  for  your  arrest,  and  you  would  be- 
come a  criminal  under  amendment  No.  2.  The  only  thing  that  amend- 
ment No.  2  permits  you  to  do  that  is  not  permitted  t^  No.  1,  is  this :  It 
pennits  you  to  have  in  your  permanent  residence — not  in  any  other 
place,  bear  that  in  mind ;  it  must  be  your  permanent  residence — two  gal- 
tons  of  liquor;  which  you  must  procure  by  havii%  the  manufacturer 
deliver  it  to  that  permanent  address.  You  cannot  go  to  the  manufac- 
turer and  get  it.  That  liquor  is  solely  for  the  use  of  the  person  that  pur- 
chases it.  I  submit,  that  under  this  proposttttHi  there  would  be  spies 
about  your  home  if  you  attempted  to  serve  a  guest  in  your  home.  Now, 
these  gentlemen  will  challenge  that  statement,  but  I  a^  them  to  hatk 
back  over  the  decisions  of  the  courts  of  the  various  states  of  this  Union. 

Bear  in  mind,  that  if  either  of  these  amendments  should  be  adopted 
they  become  the  taw  of  this  state  five  days  after  the  official  declaration 
of  the  vote  1^  the  Secretary  of  State.  While  the  first  proposition  does 
not  go  into  effect  until  the  end  of  the  year  1919,  proposition  No.  2  goes 
into  effect  at  the  end  of  next  year,  (and  there  is  <Hily  night  and  day 
difference  in  the  statement  of  Dr.  Gandier  and  mine.  He  says  after 
January  1,  1918.  That  is  nearly  correct,  but  after  the  end  of  1917,  if 
that  amendment  should  receive  a  majority  vote  at  the  next  election,  it 
goes  into  effect). 

Now,  what  will  be  the  effect  of  it?  I  contend  that  if  that  amendment 
should  be  adc^ed  you  have  curtailed  the  avenue  of  distributioo  of 
liquors,  and  that  no  winery,  no  brewery  in  tfie  State  of  California  could 
long  exist  if  that  amendment  should  be  adopted.  It  is  an  indirect  way 
they  are  pursuing  to  bring  about  prohibition.  It  is,  in  fact,  prohibition. 

I  desire  to  call  your  attention  to  the  law  of  this  state  at  the  present 
time.  California  has  more  than  sixty  laws  upon  the  statute  books  gov- 
erning the  manufacture,  the  sale,  the  distribution  and  the  use  of  intoxi- 
cating beverages.  We  have  what  is  known  as  the  Wiley  local  opticHi 
law.  We  also  have  what  is  known  as  the  initiative  and  referendum, 
which  gives  ample  machinery  to  close  every  retail  liquor  place  in  the 
State  of  California.  Every  community,  every  city,  town,  supervisorial 
district  in  the  State  of  California  can  today  submit  under  either  of  those 
laws  the  question,  shall  the  sale  of  alcoholic  liquors  be  prohibited  in  this 
city,  town  or  supervisorial  district?  Cities,  towns  and  supervisorial  dis- 
tricts have  been  dried  up  under  those  measures.  But  I  say  that  these 
propositions  that  will  be  voted  upon  November  7th  are  un-American, 
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unfair  and  unjust,  not  only  to  the  pec^Ie  who  are  manufacturing  and 
sellii^  liquors,  but  to  the  people  wbo  vote  against  their  adoption. 

In  the  dty  of  San  Francisco  the  majority  in  1914  was  approximately 
83,000  against  prohibition.  And  I  want  to  ask  my  opponents  how  can  a 
state-wide  prohibition  law  be  enforced  if  the  sentiment  of  the  com- 
munity is  opposed  to  that  law  and  so  votes  ?  I  ask  you  how  you  would 
enforce  state-wide  prohibition  in  San  Francisco  or  in  any  other  city  in 
the  State  of  California,  if  the  majority  vote  in  that  particular  locality  is 
against  state-wide  prohibition  or  against  either  of  these  amendments? 

No  law  is  stronger  than  the  sentiment  behind  it ;  and  that  is  exactly 
why  prohibition  fails  in  many  sections  of  this  country. 

It  has  been  tried.  You  can  go  back  to  the  fifties,  when  many  states 
adopted  prohibition,  and  they  afterwards  saw  their  mistake  and  they 
repealed  it.  Thb  movement  started  in  the  eastern  sections  of  this  coun- 
try. It  has  been  coming  gradually  westward.  Many  pcc^le  say :  "Oh, 
well,  let  us  try  it  anyway,  and  see  what  happens  ?"  They  are  seeing  what 
happened  in  many  sections  of  this  country ;  they  are  seeing  what  happens 
in  Oregon  and  Washington  today.  The  people  have  lost  revenue ;  they 
have  reduced  rentals ;  they  have  increased  taxes — and  they  have  liquor 
by  the  carload,  by  the  automobile  load,  and  by  the  boatload ;  and  permits 
galore  are  issued  throughout  those  states.  In  the  Oregon  can^paign  in 
1914  the  people  voted  upon  a  constitutional  prohilution  amendment. 
They  did  not  vote  upon  the  law  under  which  they  are  operating  at  the 
present  time.  The  prohibition  amendment  adopted  in  Oregon  was  abso- 
lute prohibiticHi,  and  the  proponents  of  that  measure  went  out  over  the 
State  of  Or^pn  and  said  to  the  people,  "Adopt  this  amendment  and  you 
may  have  all  the  liquor  you  care  for  in  your  own  home."  And  in  order 
to  make  good  their  promise  to  the  people  of  Oregon  they  went  before 
the  L^slature  and  had  the  present  law  passed,  and  they  are  operating 
under  statutory  prohibition  in  Oregon,  which  provides  that  every  person 
of  certain  age  could  receive  a  certain  amount  of  liquor  every  so  often. 
They  have  not  stopped  drinking;  they  have  not  stopped  the  receipt  of 
liquor  in  that  state.  Neither  have  they  in  the  State  of  Washington  or  in 
any  other  state. 

I  have  here  a  telegram  that  I  received  in  response  to  a  telegram  that 
I  sent  to  the  city  a>ntroller  of  the  city  of  Seattle.  I  asked  him  whether 
or  not  the  police  force  of  the  city  of  Seattle  had  been  reduced ;  I  asked 
him  whether  or  not  taxes  had  been  increased,  because  I  wanted  to  get 
the  information  from  an  authentic  source.  This  is  the  city  presided  over 
by  Mayor  Gill,  referred  to  by  Dr.  Gaudier.  Here  is  what  the  controller 
«ys :  "No  reduction  in  police  force ;  taxes  increased  1878  to  21  mills." 
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And  that  will  amount  to  scMnething  when  the  taxpayer  walks  to  the  tax 
office  and  pays  his  taxes. 

The  dry  forces  of  the  State  of  Washington  said  over  that  state  pub- 
licly that  if  they  adopted  prohibition  the  municipal  expenses  and  police 
expenses  would  be  cut;  that  the  police  force  would  be  reduc^  and 
taxes  would  be  decreased.  I  simply  present  this  telegram  to  show  you 
that  neither  of  those  things  have  come  true. 

Now,  what  the  people  in  California  are  interested  in  is  not  so  much 
what  is  happening  in  Maine  or  Kansas.  We  all  know  that  Maine  is  about 
the  dryest  by  law  and  about  the  wettest  by  outlaw  of  any  state  in  the 
Union ;  and  that  aiq>lie5  about  as  well  to  the  State  of  Kansas  and  many 
other  states  that  have  gone  into  the  prohibition  column.  But  I  want  to 
call  your  attention  to  the  fact  that  if  you  put  together  the  states  of 
Maine,  Massachusetts,  New  Hampshire,  Vermont,  Rhode  Island,  Con- 
necticut, New  York,  New  Jersey,  Delaware,  and  CMiio,  you  will  find 
California  still  five  hundred  square  miles  lai^r  than  those  ten  states.  No 
wonder  that  the  Dry  Federation  and  the  National  Anti-Saloon  Les^^e  of 
America  are  looldng  toward  California  to  inject  prohibition  into  the 
constitution  of  this  state.  They  realize  the  inq)ortance  of  winning  this 
fight. 

But  how  is  it  going  to  affect  this  state?  That  is  what  you  are  inter- 
ested to  know.  I  will  say  that  there  is  not  a  state  in  the  Union  that  pro- 
hibition would  more  seriously  affect  than  it  would  the  State  of  Cali- 
fornia. There  is  no  state  in  the  Union  that  grows  the  grapes,  and  mains 
the  wine  that  California  does.  There  is  no  state  in  the  Union  that  pro- 
duces more  barley  than  California ;  and  there  is  no  state  in  the  Union, 
and  no  territory  in  the  world,  that  produces  more  hops  than  the  State  of 
California. 

They  will  tell  you  that  all  of  the  hops  and  all  of  the  barley  is  not 
used  in  the  industries  in  California.  Absolutely  true.  But  one  by  cHie  as 
these  states  go  into  the  pr<^ibitic»)  column,  they  are  to  that  extent  cur- 
tailing the  sale  of  those  things  grown  in  California.  So,  while  I  know 
that  statistics  are  dry — they  are  dry  to  me  and  undoubtedly  drier  to 
you — I  desire  to  indulge  just  one  moment  in  callii^  your  attention  to 
these  three  great  industries. 

We  have  330,000  acres  in  grapes  in  this  state ;  170,000  acres  in  wine 
grapes;  invested  therein  is  one  hundred  and  fifty  millions  of  dollars. 
The  adoption  of  these  amendments  would  mean  the  destruction  of 
those  vineyards. 

Of  the  raisin  and  table  grapes  approximately  one-third  of  the  ton- 
nage is  unfit  for  those  uses,  and  is  made  into  wine.  Therefore,  these 
measures  strike  at  the  raisin  and  table  grape  industry. 
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Above  all,  if  you  adopt  either  one  of  these  amendments  you  are 
doing  so  without  one  dollar  of  compensation  to  the  people  who  are  en- 
gaged in  that  line  of  business. 

My  opponents  will  argue  that  that  is  permissible  under  the  law  of 
this  country,  that  it  is  a  legal  right  that  the  people  have.  If  they  have 
that  legal  right,  I  say  in  answer  that  it  is  absolutely  wrong  to  take 
from  any  man  or  any  woman  the  property  that  they  have,  without  due 
compensation. 

If  the  viticultural  industry  of  this  state  is  wrong,  then  the  United 
States  Government  has  been  doing  wrong.  For  a  number  of  years,  they 
have  had  in  this  state  twelve  experimental  vineyards.  The 
State  of  California  has  fostered  and  encouraged  this  industry.  They 
have  appropriated  money  creating  a  chair  in  the  University  of  California 
to  teach  viticulture.  Organizations  throughout  this  state  have  for  years 
past,  and  are  now,  using  their  best  efforts  to  induce  people  to  come  here 
and  invest  their  money.  Last  year  we  had  the  greatest  exposition  that 
was  ever  held  in  this  country.  People  from  all  parts  of  the  world  were 
invited  here,  and  an  extra  effort  was  made  to  take  them 
over  different  parts  of  California  for  the  purpose  of  interesting 
them  in  investments  in  this  state. 

How  many,  do  you  think,  will  oxne  to  this  state  in  the  event  prohi- 
bition should  be  adopted?  They  are  not  going  to  prohibition  states. 
There  are  some  industries  that  would  go,  I  will  admit,  but  I  would  say 
that  by  your  votes  you  will  have  destroyed  some  of  the  principal  indus- 
tries that  we  have  at  the  present  time. 

In  1915  we  had  in  this  state  thirteen  hundred  and  sixty  thou- 
sand acres  of  barley.  In  the  average  year  the  value  of  the  barley 
crop  is  seventeen  millions  of  dollars.  Now,  this  is  not  guesswork, 
ladies  and  gentlemen;  these  are  actual  figures,  that  you  can  ob- 
tain from  the  departments  of  this  state.  Since  1852  California  has 
led  the  country  in  the  production  of  barley.  The  climatic  con- 
ditions and  soil  of  California  are  particularly  adapted  to  the  grow- 
ing of  hops.  The  State  Board  of  Agriculture  estimates  that  the 
average  production  of  hops  per  acre  in  various  countries  is  as 
follows:  England,  905  pounds;  Germany,  510;  United  States,  885; 
California,  1469.    We  lead  the  worid. 

Dr.  Gandier  says  properly  that  all  children  have  a  right  to  be 
bom  under  proper  conditions ;  but  he  has  taken  the  position  that 
alcohol  is  a  poison,  and  that  science  has  so  declared  it.  What  does 
medical  science  say  about  alcohol?  Does  it  pronounce  alcohol  a 
poison  ?    No. 
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The  International  Physiological  Congress  tells  us  that  alcohol 
is  not  a  poison,  but  a  food.  This  emphatic  dictum  of  an  eminent 
scientific  body  finds  corroboration  in  a  sense  in  a  report  of  the 
Collective  Investigating  Committee  of  the  British  Medical  Asso- 
ciation on  the  subject  of  the  average  age  of  men.  It  is  p<^ular]y 
supposed  that  habits  of  temperance  tend  to  longevity,  but  the  re- 
port of  the  British  doctors,  which  consists  chiefly  of  elaborate  tab- 
ular ratings  and  comparisons,  suggests  the  inadvisability  of  total 
abstinence  if  we  would  prolong  our  lives.  It  appears  from  the 
report  that  the  average  age  of  temperate  drinkers  is  62.13  years; 
that  of  intemperate  drinkers  (hard  drinkers  and  drunkards)  52.03 
years;  that  of  total  abstainers  51.22  years.  To  the  average  person 
who  has  been  absorb)!^  the  wonderful  statistics  disseminated  by 
prohibitionists  through  (he  years,  the  findings  of  the  British  scien- 
tists are  doubtless  incredible. 

Quite  as  astonishing  as  the  findings  of  the  British  Medical  As- 
sociation, and  certainly  as  disquieting  to  the  men  who  have  cap- 
italized the  prohibition  industry,  are  the  findings  of  another  British 
institution  of  high  standing — the  Francis  Galton  Laboratory  in 
National  Eugenics.  These  investigators  have  flatly  contradicted 
the  prohibition  school  of  eugenics,  by  which  we  are  told  that  as  a 
result  of  indulgence  in  alcoholic  beverages  parents  reduce  the 
vitality  of  their  offspring  and  impair  their  mentality.  In  view  of 
the  steady  improvement  of  the  race  through  the  ages,  even  when  it 
was  quite  fashionable  not  only  to  drink  but  to  get  drunk,  it  would 
seem  hardly  to  require  scientific  investigation  to  cast  doubt  on  the 
assertion  of  prohibition  experts  in  eugenics,  but  as  we  have  the 
findings  of  the  Galton  Laboratory  scientists  let  us  be  grateful. 
According  to  these  scientists,  total  abstainers  are  not  the  ideal 
propagators  of  the  human  species.  More  than  three  thousand  chil- 
dren were  examined,  of  whom  about  one-half  were  the  offspring 
of  alcoholics — not  temperate  drinkers,  but  drunkards.  It  was 
found  that  the  general  health  of  the  children  of  drunkards  was  "on 
the  whole  slightly  better  than  that  of  the  children  of  non-alcohol- 
ics." Tuberculosis  and  epilepsy  were  less  frequent  in  the  alcoholic 
group  than  in  the  non-alcoholic.  Further,  no  relation  between  de- 
fects of  vision  and  parental  alcoholism  was  established  by  the  in- 
vestigators, errors  of  refraction  and  other  visual  defects  being 
indeed  rather  more  common  among  the  children  of  sober  parents. 
To  sum  up :  the  investigators  failed  to  establish  any  relation  what- 
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ever  between  the  drinking  habits  of  parents  and  the  intelligence, 
physique  and  health  of  the  children. 

Now  there  are  other  investigators  corroborating  the  findings 
of  the  Galton  scientists.  One  of  them  is  Henry  Herbiert  Goddard, 
Ph.  D.,  director  of  the  Research  Laboratory  of  the  Training  School 
for  Feeble-minded  at  Vineland,  New  Jersey.  He  has  written  a 
very  interesting  book,  "Feeble-mindedness :  Its  Causes  and  Con- 
sequences." This  scientist  has  found,  after  years  of  investigation, 
that  there  is  no  evidence  to  show  that  excess  of  alcohol  directly 
causes  feeble-minded  offspring.  According  to  Goddard,  the  exces- 
sive use  of  alcohol  is  one  of  many  signs  of  feeble-mindedness.  He 
does  not  say,  as  does  the  prohibitionist,  that  the  feeble-minded 
drunkard  is  feeble-minded  because  of  excessive  drinking.  He  says 
that  the  drunkard  became  addicted  to  the  excessive  use  of  alcohol 
because  he  was  feeble-minded. 

No  nation  and  no  state  was  ever  made  great  on  an  ice-water  diet. 

Now,  ladies  and  gentlemen,  I  will  say  that  I  am  just  as  much 
opposed  to  drunkenness  as  my  opponent.  Dr.  Gandier.  But  my 
friend  Dr.  Gandier  fails  to  distinguish  between  prohibition  and 
temperance.  I  am  just  as  much  in  favor  of  temperance  as  Dr. 
Gandier,  but  I  am  just  as  much  opposed  to  prohibition  as  Dr. 
Gandier  is  for  prohibition.  But  you  cannot  cite  me  one  single  in- 
stance where  prohibition,  state-wide  or  any  other  wide,  has  ever 
changed  the  appetite  of  a  single  person ;  and  it  never  will,  because 
it  is  not  a  part  of  the  universal  scheme. 

With  the  laws  that  we  have  today,  if  properly  enforced,  you 
are  going  to  get  better  results  than  you  are  under  any  state-wide 
prohibition,  because  that  law  will  be  enforced  in  those  communities 
that  support  it.  It  will  not  be  enforced  in  those  communities  the 
sentiment  of  which  is  opposed  to  it. 

Dr.  Gandier  refers  to  politics  and  the  interest  that  the  liquor 
interests  have  in  politics.  I  will  say,  ladies  and  gentlemen,  that 
the  interests  that  I  have  the  honor  of  representing  are  just  as  far 
from  politics  as  we  can  get,  and  we  are  going  to  stay  there.  We 
are  not  dabbling  in  politics  in  the  state  of  California.  Politics 
does  not  concern  us. 

But  the  industries  of  this  state  do  concern  us;  and  I  will  say 
that  those  industries  represented  in  that  organization  are  not  all 
in  the  manufacture,  sale  and  distribution  of  liquors,  either.  There 
are  vast  interests  that  would  be  affected  by  the  adoption  of  either 
of  these  measures.    You  can  go  down  the  line,  and  I  can  give  you 
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a  list  here  published  in  a  little  book  that  we  have  prepared,  and 
you  can  Io<A  over  this  list,  and  you  will  find  one  entire  page  of 
industries  that  would  be  affected  in  the  event  that  either  of  these 
amendments  should  be  adopted. 

And  I  want  to  ask  in  all  fairness  and  in  all  candor  whether  or 
not  you  believe  that  you  should  be — even  those  who  favor  these 
measures.  I  accord  to  them  that  right.  I  accord  to  all  persons  the 
right  to  use  liquor  if  they  care  to  and  to  refrain  if  they  do  not 
care  to.  I  accord  to  the  gentlemen  on  my  left  the  right  to  turn 
their  glasses  down  on  an  occasion  of  this  kind,  or  any  other  occa- 
sion, but  I  deny  that  they  have  the  right  to  say  to  me  that  I 
have  got  to  do  so. 

Dr.  Gandier  refers  to  the  position  of  Mr.  Blethcn  and  to  Maycw 
Albee  of  Portland.  It  is  known  on  the  Pacific  Coast  that  Mayor 
Albee  is  a  prohibitionist,  and  I  am  not  at  all  surprised  that  Mayor 
Albee  makes  the  statements  that  he  does.  It  is  true  that  Mr. 
Blethen  in  the  1914  campaign  was  opposed  to  the  adoption  of  the 
prohibition  measures,  and  said  so  through  his  paper  editorially. 
Today  Mr.  Blethen's  paper  is  being  circulated  by  the  Dry  Fed- 
eration by  thousands  of  copies  in  the  state  of  California.  That 
may  amount  to  something  to  Mr.  Blethen;  I  do  not  know.  But 
I  do  say  that  if  you  go  into  Portland  and  Seattle  and  other  cities  in  the 
states  of  Oregon  and  Washington  and  get  the  exact  facts,  from  the 
banker,  from  the  professional  man,  from  the  business  man,  or  from  any 
other  man  or  woman  in  those  states  except  those  who  are  the 
ardent  prohibitionists,  they  will  say:  "Well,  I  will  tell  you  how 
it  is,  but  for  God's  sake  don't  quote  me."  A  prohibition  law  makes 
cowards  of  the  people  of  those  states.  "It  is  bad  enough,  but 
don't  tell  anyone  that  I  said  so."  Mr.  Blethen  is  in  the  same  posi- 
tion today.  Mr.  Blethen  is  conducting  a  paper  in  a  state  that  has 
gone  dry,  and  I  do  not  think  he  would  make  very  much  headway 
if  he  were  publishing  a  paper  opposing  prohibition,  because  he  is 
not  built  that  way.  There  are  some  editors  and  owners  of  papers 
in  this  country  and  in  other  states  that  are  publishing  papers  op- 
posing prohibition  nation-wide,  state-wide,  and  every  other  wide, 
because  they  have  the  moral  courage  to  do  it.  But  if  you  do  not 
want  something  that  will  make  cowards  of  the  people  with  whom 
you  associate  and  do  business  in  California — and  that  is  where  you 
are  going  to  remain,  wet  or  dry — I  will  say  frankly,  ladies  and  gen- 
tlemen, vote  against  prohibition  and  avoid  it,     (Applause.) 
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The  Presii>ent:  This  contest  seems  to  have  developed  lar^ly  into 
a  battle  of  statistics  which  are  hurled  from  the  trenches  of  the  respective 
parties.  I  myself  was  particularly  interested  in  Mr.  MacDowell's  inter- 
pretation of  the  meaning  of  Amendment  No.  2,  more  espedally  in  its 
aj^lication  to  the  city  of  Berkeley.  He  interprets  No.  2  to  mean  that 
any  citizen  may  retain  in  his  possession  two  gallons  of  liquor  in  his  own 
home,  providii^  he  can  get  it  there.  Under  No.  2  he  is  not  entitled  to 
get  it  there  himself :  the  manufacturer  must  deliver  it.  But  under  one 
of  these  four  ordinances  in  force  in  Berkeley,  the  manufacturer  is  not 
permitted  to  deliver  it.  So  if  under  one  law  you  cannot  bring  it  in  your- 
self, and  under  another  nobody  else  can  bring  it  in,  and  you  are  not  en- 
titled to  have  it  anywhere  else,  what  is  the  citizen  of  Berkeley  to  do? 
(Laughter.) 

Mr.  MacDowell  has  sp(Aen  very  feelingly  upon  that  subject,  and  it 
seems  that  under  a  sort  of  quilt  work  of  the  ordinances,  you  must  do 
without. 

This  is  simply  introductory  to  the  next  speaker,  who  comes  from 
Berkeley.  I  would  like  to  tell  you  many  things  about  him,  but  it  would 
disturb  the  time  arrangement,  and  we  will  proceed  immediately  to  the 
completion  of  the  debate.  I  now  have  the  pleasure  of  introducing  the 
Chairman  of  the  Campaign  Committee  of  the  Dry  Federation  of  the 
State — Mr.  Arthur  Arlett  of  Berkeley.   (Applause.) 
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Statmitnt  by  Arthur  ArhH 

Mr.  Arlett:  Mr.  President  and  ladies  and  gentlemen:  Like  some 
other  things  that  you  have  heard  here  tonight,  the  geogra[Aical  des^na- 
tion  of  my  residence  is  not  true.  I  live  in  "My  City,  Oakland."  (Laugh- 
ter and  aj^lause.)  However,  for  many  years  I  did  live  in  the  benighted 
community  of  Bericeley.  They  knew  so  little  of  the  statistics  you  have 
heard,  that  by  charter  and  by  ordinance  and  by  developing  a  great 
national  monument  in  its  State  University,  they  were  so  very  foolish  as 
to  do  this  terrible  thing  that  Mr.  MacDowell  says  the  rest  of  the  state 
must  never  do. 

Mr.  MacDowell  took  a  good  deal  of  your  time  and  even  some  of  his 
own  to  tell  you  that  you  would  not  understand  what  the  second  amend- 
ment was,  and  never  told  you  that  it  was  not  an  anti-saloon  amendment 
I  wrote  in  a  considerable  measure  that  second  amendment  Over  mj 
name  will  go  to  every  oae  of  the  voters  of  this  state  the,  argument  in 
favor  of  it.  I  have  spoken  perhaps  to  more  than  a  quarter  of  a  millira 
people  in  the  state  in  the  last  year  in  favor  of  it  I  have  listened  to  a 
great  many  addresses  from  my  colleagues  in  this  campaign,  and  not 
once  have  I  ever  heard  anybody  refer  to  it,  but  here,  as  an  anti-saloon 
amendment. 

Now,  then,  the  division  between  the  two  amendments  is  exactly  as 
Dr.  Gandier  suggested,  the  manufacture  and  the  wholesale  sale  on  one 
side,  and  the  retail  sale  on  the  other. 

Mr.  Macl>>well  seems  to  be  ccHicemed  that  the  Commonwealth  Qnb 
will  not  be  able  hereafter,  if  this  second  amendment  is  adc^ed,  to  serve 
wine  at  these  functions ;  intimating  that  probably  it  would  be  well  if, 
tmder  some  local  option  measure,  we  could  close  our  saloons,  but  should 
not  touch  this  privilege.  I  say,  in  the  spirit  of  democracy,  that  you  have 
not  any  more  right  to  have  liquor  here  than  the  hod  carrier  has  to  have 
his  liquor  down  at  the  waterfront  saloon ;  and  if  spirituous  liquc»'s  are 
to  be  permitted  only  in  places  of  this  kind,  we  had  better  do  away  with 
our  boasted  democracy. 

Mr.  MacDowell  also  suggested  that  if  these  measures  were  carried 
they  would  become  law  in  five  days.  Of  course  they  will,  but  they  do 
not  become  effective  until  the  month  or  the  year  stated  by  Dr.  Gan- 
dier. You  need  not  be  afraid,  friends,  that  some  cataclysmic  event  is 
going  to  happen.  These  amendments  may  or  may  not  be  adc^ed.  If 
they  are,  either  one  of  them — and  either  one  is  tremendously  drastic — 
we  shall  tmly  be  taking  our  place  here  up<Mi  the  last  forward  bulwark 
of  occidental  civilization  with  all  the  rest  of  North  America. 

On  the  Pacific  Coast,  from  the  Arctic  regicwis  of  Alaska  clear  down 
to  the  Mexican  line,  the  only  place  where  the  sale  of  alcoholic  liquors  is 
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legalized  is  in  our  own  fair  state.  When  the  horror  and  the  challenge 
of  war  came  to  Europe,  when  the  testing  time  came  upon  those  people, 
immediately  th^  aoug4>t  to  eliminate  liquor  because  oi  its  waste ;  I  be- 
lieve that  if  our  occidental  civilization  and  our  dreams  of  democracy  are 
to  prevail,  we  have  got  to  eliminate  every  element  of  waste  possible. 

Another  point  mentioned  by  Mr.  IklacDowell  was  that  it  is 
wetter  in  Kansas  than  in  certain  license  states ;  and  then  in  a  moment 
he  seemed  to  contradict  it  .by  saying  that  the  market  for  our  hops  and 
our  barley  was  being  rapidly  reduced.  How  do  you  square  both  the 
statements?  Somehow  or  other,  if  I  were  a  wet  and  honestly  felt,  as 
they  proclaim,  that  prohibition  increased  my  market,  I  would  be  for 
prohibition  rather  than  in  cq>position  to  it. 

He  tells  you,  friends,  that  alcohol  is  a  food.  I  don't  know  anything 
about  it.  I  do  not  feed  on  that  sort  of  stuff.  But  whether  or  no  it  is  a 
food  according  to  the  chemist  in  his  laboratory,  whether  the  wise  men 
who  profess  to  lead  in  such  things  say  it  is  a  food  or  poistm — and  they 
seem  to  disagree  on  it — I  know  this — and  that  is  the  point  I  am  par- 
ticularly interested  in — it  seems  to  be  destruction  let  loose  when  it  gets 
into  one  of  my  laborers  of  a  Monday  morning.  Instead  of  prohibition 
making  them  cowards  it  increases  virility.  Notwithstanding  the  belief 
may  be  generally  held  in  a  community  in  any  agency  or  instrument  that 
lends  to  decrease  the  power  of  labor,  decrease  ability  to  avoid  accidents, 
or  which  generally  reduces  efficiency,  when  I  help  to  pay  the  bill,  I 
have  a  right  to  say  something  about  the  conditions  under  which  those 
beliefs  may  be  developed. 

He  tells  you  something  about  the  experience  north  of  us  in  these 
conuncHiwealths.  For  two  or  three  years  last  past,  it  has  been  my  high 
privilege  to  represent  you  in  the  place  of  the  Governor  in  offering  wel- 
come to  the  official  guests  at  our  Exposition.  There  I  met  the  Gover- 
nors of  our  commonwealths.  I  met  the  great  men  of  industry  and  of 
finance  and  science.  I  met  these  leaders,  and  presented,  as  best  I  could, 
the  greatness  of  our  state  to  them.  This  year,  since  taking  up  this  task, 
I  have  communicated  with  those  men ;  and  every  one  of  them  write  to 
me  that  they  are  for  prohibition.  I  read  one  hundred  and  seven  letters 
recently  from  leading  men  all  over  this  western  country  where  the  pro- 
hibitory blacklist  has  settled  down  over  the  commonwealth,  which  were 
sent  in  response  to  letters  from  a  society  connected  with  the  University 
of  California.  One  hundred  and  two  out  of  the  one  hundred  and  seven 
said  that  prohibition  seemed  to  be  a  success ;  business  did  not  seem  to  be 
injured ;  and  many  of  them  went  CHi  to  say  enftiusiastically  that  prohitn- 
tion  seemed  to  be  a  good  thing;  and  in  the  major  portion  of  those  letters 
occurs  this  phrase,  "I  voted  wet." 
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Major  Blethen  may  be  the  delectable  gentleman  that  Dr.  Gandicr 
has  said  he  is,  or  he  may  be  the  arrant  coward  or  sycophant  that  Mr. 
MacDowell  says  he  is,  but  the  facts  cannot  be  distorted.  If  one-half  of 
the  murders  and  suicides  have  been  eliminated,  and  the  number  of  ar- 
rests has  dropped  fifty  per  cent,  and  the  savings  banks  have  increased 
their  depositors  by  7,165,  something  has  happened  to  the  commonwealth 
of  Washington  that  seems  to  be  worth  while.  I  am  interested  in  a  bank 
myself,  and  if  prohibition  will  put  any  considerable  number  of  those 
7,165  new  accounts  into  my  bank,  I  shall  be  glad  I  was  in  favor  of  it. 

There  recently  sat  in  one  of  our  great  clubs  two  bankers  from  the 
city  of  Seattle.  There  was  some  of.  this  California  hospitality  being 
served  to  these  visiting  friends,  and  the  host  of  the  day  said  that  he  was 
a  little  afraid  that  these  long-eared  fanatics — he  did  not  call  us  nice 
names — would  put  this  thing  through,  and  went  wi  to  recite  the  terrible 
horror  that  would  be,  but  his  visitors  said:  "Forget  it  We  used  to 
talk  that  way.  We  were  wet,  but  no  man  in  Seattle  that  we  know  of, 
unless  he  is  intimately  related  to  the  liquor  business,  now  is  anything-  but 
dry,"  All  the  theories  of  Mr.  MacDowell  fall  flat  to  the  ground  before 
the  testimony  of  the  business  men  and  the  ofBdals  of  the  so-called  dry 
states. 

Now,  he  has  told  you  that  if  prohiWtion  carries  293,000  bread  win- 
ners will  lose  their  opportunity  to  earn  their  bread.  That  is  one-half  of 
the  bread  winners  in  the  state,  and  if  that  is  true  one-half  must  be  gif- 
ting their  livelihood  out  of  booze.  I  leave  it  to  you  to  judge. 

They  tell  you  about  the  terrible  loss  that  will  come  to  the  financial 
institutions  here.  But  when  you  go  into  these  states  that  are  trying-  it 
you  will  find  the  almost  universal  testimony  that  prohibition  is  a  good 
thing — not  from  the  man  who  says  "For  God's  sate,  don't  quote  me," 
but  from  the  man  who  dares  to  stand  up  and  say,  "This  is  the  fact" 

I  have  been  a  regulationist.  I  believe  in  carefully  wcvking  oirt  this 
problem.  It  was  a  sort  of  apoli^etic  note  that  I  heard  in  Mr,  Mac- 
Dowell's  argument  that  this  business  fundamentally  needs  to  be  r^u- 
lated.  Nevertheless,  I  used  to  believe  in  it.  But  after  I  had  attempted  to 
fight  some  political  battles  in  my  city,  after  I  had  been  engaged  in  con- 
tests for  state-wide  political  reform,  I  have  found  that  you  cannot  cage 
that  kind  of  an  animal. 

There  is  only  one  way  to  handle  booze — cut  it  out  That  is  the  only 
way  that  the  average  business  man  can  be  sure  that  the  Industrial  Acci- 
dent Commission  will  not  summon  him  for  a  great  loss. 

The  gentleman  said,  if  you  adopt  No.  2  you  are  going  to  eliminate 
and  destroy  the  wine  interests  of  this  state.  Theodore  Bell  said  before 
a  committee  of  the  L^slature  (and  I  heard  him  read  the  same  before 
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three  or  four  audiences  in  this  state),  that  42,000,000  gallons  of  wine 
bad  been  made  in  this  state,  and  less  than  2,000,000  were  sold  in  the  state. 
The  second  amendment  has  not  a  thing  to  do  with  the  shi[Mnent  of  the 
goods  out  of  tbe  state ;  it  does  not  have  anything  to  do  with  the  local 
sale  of  it  as  far  as  used  within  the  state.  If  then  it  is  true  that  less  than 
five  per  cent  of  tbe  wine  product  is  to  be  affected  by  amendment  No.  2, 
how  is  it  that  this  association  of  industries  of  the  state  can  justify  its 
assertion?  Ninety-five  per  cent  of  their  product  goes  outside  of  the 
state,  and  this  proposition  No.  2  affects  only  five  per  cent,  yet  in  every 
vineyard  throughout  tbe  state  you  will  find  they  have  coupled  the  two 
propositions  together  as  destructive  of  this  industry.  They  have  not 
been  able  to  see  the  difference  between  the  grog  shop  and  the  industry. 

When  the  Wine  Association — I  am  talking  now  about  the  ag^egate 
wine  interests — sent  Mr.  Bell  to  the  Legislature  more  than  a  year  ago 
with  a  regulatory  measure  it  never  got  even  onto  tbe  floor  of  the  Legis- 
lature, because  within  thirty  days  the  agencies  for  distribution  can- 
.  celled  orders  for  more  than  70,000  gallons  of  products  of  our  wineries. 
When  you  read  those  two  amendments,  when  you  read  tbe  arguments 
presented  over  and  over  again,  you  will  find  that  tbe  seccmd  amendment 
K  not  framed  to  be  anti-saloon.  It  simply  says,  if  you  are  rich  enough 
to  eat  at  the  St.  Francis  or  at  tbe  Pacific  Union,  and  I  am  so  poor  as  to 
have  to  eat  at  a  place  on  Brannan  Street,  I  am  going  to  be  on  your  level. 
We  are  saying  that  the  retail  sate  must  be  obliterated  by  amendment 
No.  2. 

If  the  use  of  alcohol  prolongs  life,  all  of  the  actuary  tables  must  be 
wrong.  The  men  who  run  the  life  insurance  game  must  be  twisted 
pretty  badly  in  their  perspective.  I  am  pretty  fat,  as  you  will  notice — 
forty-seven  pounds  overweight.  A  little  while  ago  I  tried  to  get  ten 
thousand  dollars'  worth  of  insurance.  They  wouldn't  take  me  at  first, 
but  later  they  found  I  had  not  bad  a  drink  for  twenty-one  years,  and  they 
accepted  my  application.  That  is  a  personal  testimony  that  came  frcm  a 
foolish  and  benighted  life  insurance  company.  If  any  of  you  men  go 
out  and  try  to  get.  insurance,  do  they  ask  you  if  you  eat  meat,  or  eat 
toasted  com  flakes  for  breakfast?  No,  but  they  do  ask  bow  much  booze 
Tou  drink  ?  Somehow  or  other  it  has  something  to  do  with  tbe  actuaries' 
taWe,  and  we  generally  know  it. 

In  tbe  three  minutes  that  I  have  left,  I  would  like  to  suggest  to  you 
just  this  one  fundamental :  I  am  a  business  man,  kind  of  a  cheap,  small, 
little  insignificant  sort  of  a  business  man ;  but  I  am  in  business,  and  I 
think  I  put  in  as  many  hours  of  my  day  chasing  tbe  nimble  dollar  as 
most  of  you.  I  am  after  more  business  all  the  time;  and  I  tell  you  that 
when  these  friends  on  tbe  other  side  tell  me  that  my  programme  is  going 
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to  hurt  business,  it  makes  me  pause.  But,  on  the  other  hand,  I  like  to 
think  that  the  purpose  of  government,  the  hope  of  democracy,  the  justi- 
fication of  our  gathering  together  on  such  occasions  as  this,  and  on  the 
other  occasions  that  this  Oub  gathers,  for  the  study  of  our  own  prob- 
lems, that  it  is  for  the  one  great  purpose  of  making  men.  And  we  have 
got  to  come  to  the  realization  of  the  fact  that  the  thing  of  supreme  value 
in  this  state,  the  thing  that  is  most  worth  while,  is  the  human  spirit  If 
there  is  an  agency  or  institution  within  the  commonwealth  that  tends  to 
warp,  to  dwarf,  to  make  small  and  crooked  any  human  life  tn  it,  that 
thing  ought  to  go,  no  matter  what  the  cost  is. 

Our  programme,  we  claim,  not  only  has  that  kind  of  an  idea  in  it, 
but  it  has  a  method  that  makes  it  possible  without  vital  hurt  to  any 
legitimate  industry,  without  vital  hurt  to  any  legitimate  investment;  it 
makes  it  possible  to  preserve  that  ideal  and  to  accomplish  this  s^reat 
reform.   (Applause.) 


The  President  :  It  a[^>ears  that  I  am  a  little  bit  behind  the  times  in 
the  matter  of  residential  statistics.  I  do  not  like  to  take  issue  with  one 
of  the  speakers  when  I  do  not  belong  to  the  debating  team.  I  did  not 
exactly  refer  to  the  speaker  as  a  resident  of  Berkeley,  but  I  think  my 
language  was  that  he  belonged  in  Berkeley.  You  may  remember  that 
in  the  course  of  his  argument  he  referred  feelingly  to  those  battles 
against  liquor  that  he  has  fought  over  there  in  "my  dty,"  and  now,  after 
these  four  ordinances  have  been  adopted  and  thoroughly  enforced,  I  am 
informed  by  the  speaker  that  he  has  moved  out  (Laughter.) 

In  the  equal  division  of  time  here,  the  next  speaker  (who  b  the  same 
speaker)  on  the  negative,  will  have  ten  minutes  to  reply  to  the  argu- 
ments which  have  been  presented.    I  now  re-introduce  Mr.  MacDowell. 

Jtiimfa  ty  Caartm  M.  MacDou/aB 

Mr.  MacDowell:  Ladies  and  gentlemen:  I  apprehend  that  the 
prohibition  forces  of  this  country  and  of  California  believe,  if  they  can 
get  prohibition  interjected  into  the  constitution  of  the  various  states,  and 
perhaps  nationally,  that  they  will  have  reduced  the  manufacture  and  the 
consumption  of  liquor.  The  press  association  of  the  Dry  Federation  of 
this  state,  and  of  other  states  in  which  there  are  contests  this  year,  have 
been  putting  out  garbled  statements  that  the  manufacture,  sale  and  dis- 
tribution of  liquor  has  been  reduced  because  the  prohibition  territory  has 
been  increased.  If  this  has  come  to  your  notice,  I  desire  to  call  your 
attenti<Hi  to  the  report  of  the  Commissioner  of  Internal  Revenue  at 
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Washington;  and  if  prohibition  has  done  anything,  it  has  done  this 
modi:  It  has  increased,  in  the  last  twelve  months  ending  June  30,  1916, 
the  withdrawal  of  whisl^  from  bond  by  twelve  million  gallons,  in  spite 
of  the  fact  that  a  nun^r  of  states  went  into  the  pn^biti(Hi  column 
two  years  ago.  Then,  when  that  statement  is  made,  our  good  friends  on 
the  other  side  say :  Well,  a.  large  proportion  of  that  alcdiol  has  been 
used  in  the  manufacture  of  munitions  by  the  warring  nations.  I  want  to 
ask  your  indulgence  a  moment  until  I  give  you  this  one 
fact:  In  the  year  ending  June  30,  1915,  there  was  with- 
drawn 124,155,178  gallons  of  whisky;  June  30,  1916,  136,226,- 
52S  gallons.  These  figures  do  not  include  and  have  no  con- 
nection with  the  many  millions  of  gallons  of  alcohol  purchased  by 
the  allies.  Alcohol  and  siMrits  manufactured  here  pay  no  export  tax ;  nor 
do  these  figures  include  denatured  alcohol,  as  our  exponents  would  have 
you  believe,  as  made  here  and  used  in  this  coimtry  for  smokeless  powder. 
Denatured  alcohol  pays  no  internal  revenue  tax.  Now,  with  the  increase 
of  prohibition  territory  in  the  United  States,  I  would  like  to  ask  the 
gentlemen  on  the  other  side  how  they  acoMint  for  the  increase  in  with- 
drawals in  the  manufacture  and  in  cmsumption  of  alcoholic  beverages. 
One  would  imagine  that  in  the  State  of  Washington  and  in  the  State 
of  Or^;on  very  little  liquor  is  used,  that  the  jails  are  empty,  that  the 
courts  have  been  abandoned,  and  that  everybody  is  happy.  Mr.  Arlett 
says  that  the  people  that  he  has  talked  with  say,  "Well,  we  are  dry  in 
Washington  and  in  Oregon."  Many  of  them  are.  But  if  they  will  get  a 
permit  they  can  get  all  they  want  as  freely  as  in  any  licensed  state  in 
the  Union.  It  is  said  that  there  are  fewer  pec^le  in  jail  in  the  State  of 
Washington  since  prohibition  became  effective;  that  is  quite  natural; 
there  are  fewer  peofJe  in  Washington  to  go  to  jail. 

And  I  want  to  call  your  attention  to  a  statement  made  by  the  R.  L. 
Polk  Directory  people — well  known  to  all  of  you  who  have  consulted 
city  directories.  I  have  here  a  fac-sinule  of  a  page  from  1915  Seattle 
city  directory,  which  has  been  checked  by  R.  L.  Polk  &  Co.,  publishers, 
with  the  information  contained  in  the  1916  directory  noted  on  the  mar- 
gin. This  check  shows  that  of  99  names  originally  on  the  page,  66  have 
been  crossed  off.  Of  this  number,  26  have  left  the  city  and  40  have 
changed  address  or  business.  Only  33  remain  unaffected  by  prohibition. 
R.  L.  Polk  &  Co.  say:  "In  checking  over  several  pages  we  find  that 
this  average  holds  good  throu^out  the  boc^."  There  is  the  answer  to 
your  question:    "How  did  prohibition  hit  Seattle?" 

There  are  less  people  in  the  State  of  Washington,  and  the  people  of 
Washington  know  it ;  and  many  of  the  people  in  Calif(»nia  know  tluU  is 
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tnie,  because  a  great  many  of  them  have  come  here  from  Washington. 
But  I  am  afraid  they  will  move  oo  to  different  climes  in  the  event  that 
California  adopts  prohibition  in  November. 

We  want  people ;  we  want  investors ;  we  want  industries.  We  are 
not  looking  for  their  destruction ;  we  are  not  looking  to  make  vacant 
looms  in  San  Francisco  or  any  other  city  in  California.  But  in  the 
event  that  either  one  of  these  amendments  should  be  adopted,  if  you  take 
the  storerooms  that  will  be  vacated  in  the  dty  of  San  Francisco  alone  and 
put  them  side  by  side,  they  will  line  Maricet  street  on  both  sides 
from  the  Ferry  Building  to  the  entrance  of  Twin  Peaks  tunnel.  If  my 
friends  on  the  other  side  do  not  believe  that,  let  them  measure  the 
frontage  of  those  places,  because  we  have  done  it.  That  is  a  sUrter  for 
prohibition  in  San  Francisco. 

But,  our  friends  say,  "Well,  other  lines  of  business  will  come  into 
San  Francisco."  I  want  to  ask  the  merchants,  I  want  to  ask  the  business- 
men, I  want  to  ask  the  people  of  San  Francisco  whether  or  not  they  be- 
lieve today  that  competition  is  keen  enough  in  all  lines  of  business  in 
this  city?  Go  down  and  ask  your  merchants.  They  are  all  striving  for 
business ;  hke  our  friend,  Mr.  Arlett,  they  are  all  after  the  almighty  dol- 
lar, and  most  of  us  are  likewise.  Do  you  believe  that  it  would  be  a 
healthy  condition  to  bring  about  on  the  1st  day  of  January,  1918,  to  line 
both  sid^  of  Market  Street  with  six  miles  of  vacant  frontage  ? 

We  have  shown  to  the  world  in  the  great  exposition  that  we  are  a 
'  sober  section  of  the  Pacific  Coast.  With  about  twenty  millions  of  people 
visiting  that  beautiful  exposition,  the  report  came  out  after  it  closed  its 
gates  that  approximately  eighty  people  had  been  arrested  for  drunken- 
ness— the  greatest  record  that  was  ever  known  in  connection  with  ai^ 
exposition  under  heaven ;  and  that  haj^iened  in  a  state  that  has  today 
the  greatest  viticultural  industry  in  the  world  and  that  industry  today  is 
looking  to  the  foreign  countries  and  will  share  in  the  orders  that  will 
come  from  those  countries  before  those  countries  are  able  to  straighten 
themselves  out  and  adjust  their  affairs  after  the  war.  (Applause.) 

The  Pxesident:  The  debate  will  be  closed  by  the  speaker  who 
opened  it — Dr.  Gaudier. 


Dr.  Gandier:  Mr.  President,  the  honorable  gentleman  on  my  right 
is  very  much  concerned  about  what  is  going  to  happen  to  California's 
barley  industry  if  we  carry  either  or  both  of  these  amendments.  It  re- 
minds me  of  the  man  who  opposed  our  local  option  bill  because  he  said 
if  we  closed  the  saloons  he  would  not  have  a  market  for  his  cherries. 
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He  makes  a  very  serious  charge  of  deceit  a^tnst  us.  I  want 
to  say  frankly  I  resent  it.  I  never  heard  any  of  our  people  call 
this  an  anti-saloon  measure.  It  is  true  that  these  amendments 
were  circulated  on  a  petition,  the  second  one  desigfnated  "Partial 
Prohibition."  We  had  no  choice  as  to  what  title  should  go  on 
there;  the  Attorney  General  fixed  that  title,  and  he  was  so  long 
in  lixing  it  that  we  had  not  a  day  to  wait  after  we  got  it  if  we 
were  to  get  our  petition  circulated  before  the  end  of  the  year. 
We  had  no  right  of  appeal  on  that,  but  we  had  a  right  of  appeal  on 
the  language  in  the  ballot  title,  and  we  went  to  the  court  of  appeal 
on  that.  Why?  Because  the  Attorney  General  said  it  would  pro- 
hibit the  use  of  liquors  in  private  places,  and  it  did  not  mention  a 
private  place.  It  mentions  hotels,  restaurants,  clubs  and  other 
public  places.  We  protested  vehemently  against  that,  and  asked 
the  appellate  court  to  change  it.  Incidentally  we  su^ested  that 
the  word  "prohibition"  should  not  go  to  both  amendments.  We 
never  suggested  that  any  particular  title  take  its  place.  We  pro- 
vided one  which  they  might  use  if  they  wanted  it,  and  the  title 
we  provided  by  way  of  su^estion  enumerated  the  places  that  are 
named  in  that  amendment,  and  we  said,  "That  will  satisfy  us." 
We  insisted  that  the  words  "private  places"  go  out.  What  hap- 
pened? These  honorable  gentlemen  who  wanted  the  thing  to  be 
just  as  it  is  went  to  the  appellate  court  and  protested  on  the 
ground  that  it  had  no  jurisdiction.  They  thought  they  were  go- 
ing to  win  on  that.  That  was  their  whole  fight;  and  then  the 
court  changed  it  and  took  the  words  "private  places"  out  of  it, 
because  it  was  a  misrepresentation. 

We  have  circulated  all  over  this  state  some  400,000  copies  of 
that  amendment  just  as  it  is.  We  have  said  everywhere  what  I 
have  said  here  tonight,  that  it  would  close  the  saloons  and  take 
liquors  out  of  hotels  and  restaurants  and  clubs  and  all  other  places 
of  public  resort ;  and  if  it  takes  it  out  of  the  clubs,  it  will  take  it  out 
of  the  Commonwealth  Club.  We  are  going  to  treat  all  alike,  rich 
and  poor. 

I  want  to  say  there  has  not  been  as  frank  dealing  on  the  other 
side.  I  haven't  it  with  me,  but  I  have  a  copy  of  a  leaflet  issued  by 
the  Taxpayers'  Lei^ue.  They  are  not  in  the  saloon  league.  That 
leaflet  is  headed:  "Don't  be  fooled."  What  does  it  do?  It  gives 
the  exact  wording  of  the  amendment,  but  it  introduces  into  one 
section  two  words  that  are  not  there  in  that  second  amendment, 
the  words  "room"  and  "cellar."    It  makes  the  second  amendment 
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say  you  cannot  Have  liquors  in  a  hotel,  restaurant,  club,  room  or 
cellar.  If  those  words  were  in  there  it  would  affect  the  private 
home.  Those  words  are  not  in  the  amendment.  It  goes  further 
than  that;  it  leaves  out  one  whole  section  in  the  second  amend- 
ment, the  section  that  provides  that  Hquor  may  be  used  for  sacra- 
mental purposes,  and  the  argument  has  been  made,  trying  to  ap- 
peal to  prejudices,  saying  it  is  trying  to  interfere  with  rel^ious 
liberty.  It  explicitly  provides  that  it  shall  not  interfere  with  that, 
and  yet  the  garbled  amendment  omitted  that  section.  We  have 
been  fair,  and  we  are  going  to  be  fair,  no  matter  what  our  friends 
on  the  other  side  may  do. 

They  tell  us  that  there  has  been  no  decrease  in  the  amount  oi 
liquor  consumed,  and  then  they  cite  the  fact  that  this  particular 
year  there  has  been  some  increase  in  the  amount  of  whi^y  with- 
arawn  from  the  bonded  warehouses,  and  he  asks  me  how  to  account 
for  it.  I  defy  anybody  on  the  other  side  to  get  the  figures  from 
the  distillers  of  the  United  States  that  will  show  that  they  are 
manufacturing  as  much  for  this  or  last  year  as  for  the  last  ten 
years.  They  have  reduced  by  about  half  the  amount  manufactured. 
What  does  the  internal  revenue  report  show?  It  shows  the 
amount  withdrawn  from  bonded  warehouses.  Eight  years  ago 
the  consumption  was  at  its  high  water  mark.  The  Government 
allows  them  to  keep  distilled  liquors  eight  years  without  paying 
the  internal  revenue  tax.  Then  they  have  to  take  it  out.  Eight 
years  ago  the  manufacture  was  at  its  height.  It  has  been  piling 
up  in  the  warehouses.  The  eight  years  were  up,  and  they  had  to 
take  it  out.  Some  of  it  was  used  to  manufacture  munitions  in  this 
country.  That  is  not  all.  We  have  another  reason  for  the  increase. 
Our  present  administration  and  the  internal  revenue  officers  are 
authority  for  my  statements.  They  have  been  unearthing  frauds 
among  these  good  people,  and  discovered  where  they  had  been 
cheating  the  Government  by  giving  false  reports,  and  they  say 
that  half  of  the  increase  has  been  accounted  for  by  the  frauds 
that  have  been  stopped  by  increased  vigilance.  I  have  before  me 
the  figures  for  the  last  ten  years  of  the  amount  of  Hquor  of  all 
kinds  that  was  consumed  or  the  revenue  tax  paid.  In  1907  it  was 
high  water  mark.  It  has  gone  down  till  last  year.  Now  this  year 
it  has  gone  up  some,  not  altogether.  There  has  'been  an  increase 
in  certain  places,  as  he  suggested. 

They  tell  us  that  prohibition  increases  the  sale  of  whisky  and 
beer.    If  you  can  believe  the  Government  reports,  you  will    find 
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there  has  been  a  decrease  in  spirits  every  year  until  this  year,  and 
there  has  been  an  increase,  a  slight  increase,  in  beer.  Now,  why? 
If  we  get  prohibition  in  the  Southern  states,  where  they  have 
three  million  old-American-stock  citizens,  and  that  prohiWtion 
works  effectively,  and  they  really  stop  drinking  altogether,  and  at 
the  same  time  there  come  one  million  people  from  the  south  of 
Europe  and  they  settle  around  Chicago  and  Milwaukee,  they  will 
drink  more  than  enough  to  offset  the  three  million  Americans  who 
have  stopped  drinking.  That  has  been  happening,  but  we  have 
stopped  the  increase ;  we  have  started  it  back.  Just  wait  until  the 
increase  that  is  being  withdrawn  from  our  bonded  warehouses 
stops  and  then  you  will  find  that  the  figures  begin  to  tell.  The 
best  evidence  that  prohibition  decreases  the  amount  of  liquor  used 
is  the  fact  that  the  liquor  interests  are  willing  to  put  up  so  much 
money  to  keep  us  from  getting  prohibition.    (Applause.) 

The  Pkesiesnt:  We  have  a  few  minutes  left  before  the  hour 
of  adjournment.  The  speakers  who  have  presented  this  exhaustive 
discussion  of  the  subject  may  like  to  hear  from  some  of  the  mem- 
bers. But  before  calling  on  the  members  generally  I  am  going 
to  ask  one  of  the  old  members  of  the  Club,  who  is  much  interested 
in  this  subject,  to  speak  for  just  a  few  moments;  that  is  Mr. 
Andrea  Sbarboro.  I  understand  he  will  refer  more  particularly  to 
the  wine  industry.  He  tells  me  that  some  few  years  ago  he  found 
2  tract  up  in  northern  Sonoma  county  that  su[q>orted  five  hundred 
sheep  and  now  it  supports  five  hundred  men.  He  may  have  some- 
thing more  to  say  about  it. 


»hyA 

Ms.  Sbakbobo:  This  is  one  of  the  hapfuest  dinners  that  I  ever 
have  attended.  I  see  you  all  before  your  glasses  of  wine,  and  that 
is  what  makes  you  so  pleasant  and  happy.  I  will  ask  the  secre- 
tary  here  to  read  the  law  of  the  state  of  California,  passed  a  few 
years  ago,  which  permits  us  to  enjoy  our  glass  of  wine  like  all  the 
civilized  peofde  of  the  world  use  it  at  their  htxnes. 

(The  Executive  Secretary  read  the  following:) 


"Wheuas,  The  State  of  California  is  now  beconring  pre-cnunently  a  grape 
growing  state,  iriiere  wine  can  be  prodoced  u  cheaply,  of  as  fine  quality,  and  in 
as  large  quantities,  as  in  any  country  in  the  world;  and. 
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"Wheb£as,  There  are  at  the  present  time  over  250,000  acres  of  land  in  tbe 
State  of  CaKfomia  devoted  to  the  viticukural  industry,  representing  an  invesl- 
nient  of  over  one  hundred  millions  of  dollars;  and, 

"Whibeas,  a  very  desirable  class  of  people  are  coming  into  this  slate  and 
taking  up  the  improvement  of  vast  areas  of  land  whidi  have  heretofore  been 
non-productive  and  of  little  value,  planting  vineyards  on  land  generally  unsnitcd 
for  any  other  purpose,  and  hoping  to  find  a  market  for  their  grapes,  for  table 
consumption,  for  the  making  of  raisins,  and  for  the  manufacture  of  wines. 
Now,  therefore,  be  it 

"Retohed,  by  the  Senate  of  the  State  of  California,  tke  Attembly  concurring. 
That  we  strongly  recommend  the  encouragement  of  the  viticultural  industry  in 
this  state  and  we  favor  the  enactment  of  legislation,  either  by  the  federal  govern- 
ment or  by  the  state  legislature,  or  the  passage  of  regulations  or  ordinances  hj 
any  of  the  counties,  cities  or  towns  of  the  state,  that  would  foster  this  roost 
important  industry,  which  is  designed,  if  properly  encouraged  and  cared  for,  to 
be  one  of  the  greatest  industries  of  the  state." 

Now  you  have  listened,  gentlemen,  to  what  our  Legislature  has 
passed;  and  in  accordance  to  this  law,  which  encourages  the  set- 
ting out  of  vineyards,  thousands  and  thousands  of  acres  have  been 
set  out. 

As  the  President  has  said,  I  myself  organized  a  colony  some 
years  ago  on  land  which  supported  two  Englishmen  and  five  hun- 
dred sheep.  I  sold  the  sheep  and  sent  up  live  hundred  laborers. 
They  have  been  working  there,  and  that  colony  has  demonstrated 
to  the  world  that  California  is  the  true  land  of  the  grape,  that  it 
can  and  does  produce  just  as  fine  wine  and  champagne  as  is  pro- 
duced in  any  part  of  the  world ;  and  if  the  industry  is  encouraged 
it  will  be  a  great  fortune  for  this  state. 

Italy  and  France  produce  one  billion  gallons  of  wine  per  annum, 
for  which  they  receive  about  two  hundred  million  dollars.  That 
gives  employment  to  many  people.  The  State  of  California  is  one- 
third  larger  than  the  iCingdom  of  Italy.  Now,  if  the  industry  is 
encouraged,  it  will  produce  wine  cheaper  in  California  than  they 
can,  because  our  land  is  cheaper.  Land  is  very  high  there.  It 
will  be  just  the  same  as  with  our  prunes  and  our  fruit  that  we  are  send- 
ing to  Europe  today.  If  the  war  permitted  ships  to  travel  on  the 
ocean,  we  could  already  ship  every  gallon  of  wine  to  France  and 
Italy.    That  shows  what  a  great  future  this  country  has. 

As  to  the  wine  being  injurious,  as  some  one  has  been  talking 
about,  to  motherhood  and  all  that  kind  of  thing.  A  strange  coinci- 
dence—I was  just  reading  this  afternoon  the  statistics  of  the  births 
of  San  Francisco  during  last  year,  and  to  my  amazement — you 
know  how  the  Italians  drink  wine— the  Italian  babies  in  San  Fran- 
cisco have  been  794  during  the  past  year,  and  those  of  all  other  for- 
eign nations  have  been  only  465.     (Laughter.) 
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I  want  to  tell  you  how  I  have  raised  my  family  here.  I  have 
grown  five  children,  and  just  as  soon  as  they  were  old  enough,  every 
one  of  them,  to  come  to  the  table  on  a  baby  chair — don't  be  as- 
tonished— mamma,  who  had  been  raised  the  same  way,  gave  the 
baby  a  little  water  with  the  color  of  wine.  I  give  you  this  so  that 
you  can  do  accordingly.  As  they  grew  older,  a  little  less  water 
and  more  wine.  Those  children  are  all  married  and  they  have 
children  of  their  own,  and  they  are  bringing  up  their  children  in 
the  same  manner.  None  of  them  knows  what  intoxication  is,  and 
if  they  live  as  long  as  Methuselah  they  never  will.  What  I  have 
done  every  person  can  do  in  this  blessed  country,  where  we  can 
raise  wine  so  cheaply  and  so  good.    (Applause.) 

As  my  time  is  so  limited,  I  will  merely  call  your  particular 
attention  to  one  fact :  Our  wine  is  protected  even  by  the  United 
States.  Here  we  are  talking  with  these  gentlemen  here,  who  tell 
you  to  destroy  your  vineyards,  while  in  Washington  they  protect  ' 
our  industry.  We  make  ninety  per  cent  of  the  wine  made  in  the 
United  States,  and  all  the  other  states  in  the  Union  make  ten  per 
cent,  and  still,  knowing  what  we  are  doing,  what  do  they  do?  They 
proposed  a  law  to  reduce  the  tax  on  wine  from  eight  to  four  cents 
a  gallon,  which  was  adopted  by  unanimous  vote  and  is  the  law 
today.  Here  are  people  in  the  East  trying  to  protect  us,  and  these 
men  in  California  would  advise  you  to  destroy  this  great  industry 
that  can  become  the  greatest  industry  of  the  state.  A  great  deal  of 
that  good  work  we  owe  undoubtedly  to  our  Senator  Phelan,  Con- 
gressman Kahn,  and  to  our  representatives,  and  I  think  that  at  the 
proper  time  we  should  give  them  a  vote  of  thanks  for  their  good 
work. 

Now  I  want  to  call  the  attention  of  the  Commonwealth  Club 
to  the  fact  that  the  San  Francisco  Chamber  of  Commerce,  the 
California  Development  Board,  the  Down  Town  Association,  and 
all  the  commercial  bodies  have  taken  a  vote,  and  all  approve  the 
protection  of  the  viticultural  industry  of  the  state  and  are  there- 
fore against  prohibition.  I  have  no  doubt  that  the  Commonwealth 
'  Club,  composed  of  some  of  the  best  men  of  our  city,  will  at  the 
proper  time  at  their  meeting  also  vote  a  proposition  by  which  the 
viticultural  industry  of  our  state  will  be  protected.     (Applause.) 

Kmmmrka  by  PrmaUmnt  HoJtktad 

The  PnEsmENT:  It  would  be  interesting  to  hear  from  some  of  the 
other  members  of  the  Club.    It  is  true  that  we  have  but  a  few  moments 
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remaining  before  we  reach  the  traditional  hour  of  adjournment,  but 
I  cannot  imagine  that  any  other  member  of  the  Commonwealth  Club 
would  know  so  much  about  this  subject  that  he  could  not  tell  it  in  five 
minutes  and  possibly  less.  So  the  question  is  now  open  for  remarks. 
May  we  hear  from  some  one? 

R»mmtlm  tgr  Jtm.  N.  E.  CT^awinaw 

Mr.  Clbmenson:    Would  you  permit  a  stranger  to  say  a  word? 

The  Pkesidsnt  :    We  would  be  very  glad  to  hear  from  you. 

Mr.  Clemenson  :  I  am  here  just  to  hear  the  debate  tonight,  and 
have  listened  with  a  great  deal  of  interest;  but  I  have  not  heard  from 
either  side  any  argument  why  there  should  exist  in  California  an 
organization  known  as  the  California  State  Church  Federation,  when  we 
have  in  the  United  States  a  doctrine  which  tells  us  that  there  shall  be  no 
union  of  church  and  state,  nor  shall  any  church  dominate  the  state.  I 
brand  that  organization  as  one  which  is  making  an  effort  to  create 
political  doctrines  and  law  for  the  state  of  California — the  five  denom- 
inations that  have  organized  themselves  as  the  California  State  Church 
Federation.  Those  two  gentlemen  on  the  platform  represent  that 
oi^anization. 

Mr.  Jacobs:  I  rise  to  a  point  of  order.  The  gentleman  is  not 
speaking  to  the  point 

The  President;    I  think  the  gentleman  is  speaking  on  the  question. 

Mr.  Jacobs  :    I  rise  to  protest. 

The  President:    You  rise  to  ask  a  question? 

Mr.  Jacobs:    No,  I  want  to  speak  to  this  point. 

Mr.  Clemenson  :  In  this  amendment  there  is  also  a  provision  t^ 
which  the  drys  are  for  a  measure  in  the  law  itself  by  which  the  churches 
shall  have  wine  for  sacramental  purposes. '  Now,  if  booze  is  bad  and 
always  bad,  and  bad  in  any  quantity,  why  permit  the  church  to  have  a 
special  privilege  which  is  denied  to  the  rest  of  mankind  ? 

Mr.  Sbarboro  :    Because  the  Saviour  used  wine  himself. 


a  by  laUhr  Jtte«t» 

Mr.  Jacobs  :  I  do  not  care  to  go  into  a  discussion  of  the  churdies' 
use  of  liquor,  but  there  is  one  thing  that  I  cannot  quite  understand  yet, 
after  all  this  discussion  here.  The  statement  has  been  made  that  under 
amendment  No.  2  the  exports  from  this  state  of  wine,  barley  and  bops 
are  not  interfered  with ;  that  they  can  be  grown ;  that  wine  can  be 
manufactured,  and  that  it  does  not  interfere  with  the  exporting  of  it. 
It  has  also  been  asserted  here,  and  has  not  been  cmitradicted,  that  about 
97  per  cent  of  the  barley,  h(^  and  wine  made  in  this  state  are  ex- 
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ported  from  the  state.    Now,  if  that  is  the  case,  and  I  happen  to  know 
that  it  is  the  case,  then  I  cannot  understand  how  amendment  No.  2  is 
goin^  to  injure  very  materially  the  wine  industry  of  Cahfomia,  the 
hop  industry,  or  the  barley  industry  of  the  state.     (Applause.) 
The  Pkesiiknt:    May  we  hear  from  anyone  else? 


•  hj  J.  Luul 

Mb.  Lind:  The  reason  that  the  wine  industry  will  be  hurt  by  the 
passage  of  amendment  No.  2,  as  far  as  I  have  been  able  to  discover,  in 
San  Francisco,  b  just  this:  The  saloon  industry  of  San  Francisco  has 
pointed  a  double-barreled  sho^n  at  the  brain  of  the  wine  industry 
and  said :  "Gentlemen,  unless  you  bear  on  your  back  the  saloon  busi- 
ness of  San  Francisco  and  other  cities,  we  will  take  you  down  to  utter 
destruction,  and  that  is  the  reason  that  they  are  so  afraid  of  No.  2 ;  not 
because  the  wine  industry  will  be  hurt  by  amendment  No.  2,  but  be- 
cause the  allied  liquor  industries  of  the  state  of  California  are  so  inter- 
woven and  bound  up  with  each  other  that  they  have  decided  to  stand 
or  fall  togiether,  and  not  on  the  merit  of  either  the  wine  or  the  saloon 
industries  of  this  state.  That  is  the  reason  why  the  wine  industry  is 
protesting  against  No.  2 ;  not  because  they  will  be  affected  materially 
by  that  measure,  but  they  will  be  affected  by  the  saloon  vote  of  this 
city. 

The  President:  May  we  hear  from  s(»neone  else?  There  have 
been  several  questions  asked  here.  I  scarcely  know  which  side  to  refer 
them  to.    I  think  I  willask  Mr.  MacDowell  if  he  has  any  suggestions. 


Mr.  Sbarboho  :  I  would  like  to  answer  that  question,  "How  would 
the  wine  industry  be  affected?"  Why,  if  that  No.  2  passes,  ladies, 
when  we  meet  again  here  at  a  banquet  of  this  kind  we  will  have  to 
drink  cold  water.  That  is  the  way  we  will  be  affected.  We  want  to 
drink  our  own  wine  that  we  make  in  California,  and  every  householder 
should  use  it;  and  that  is  the  way  the  curse  of  drunkenness  would  "be 
forever  removed  from  this  state.    (Applause.) 

The  President:    Now,  Mr.  MacDowel!. 

Mr.  MacDowell  :    In  reply  to  Mr.  Jacobs,  I  desire  to  say  that  if 
y<n3  destroy  the  breweries  of  the  state  of  California,  approximately 
sixty-nine  in  nun^r,  you  are  going  to  decrease  the  opportunity  of  the 
,  liop  grower  and  the  barley  grower  to  dispose  of  his  products  in  Cali- 
fornia, because  they  will  go  out  of  business. 
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Mr.  Jacobs:  Who  will — the  hop  growers ?   ' 

Mr.  MacDowell:    The  brewers. 

Mr,  Jacobs:  They  can  dispose  of  it  in  foreign  countries,  can't 
they? 

Mr.  MacDowell:  Not  under  amendment  No.  1 ;  they  can't  dispose 
of  anything.  Under  No.  2  their  sales  will  be  curtailed,  because  this 
measure,  as  I  said  in  my  opening  statement,  is  a  pernicious  prohibition 
measure,  which  does  not  stand  out  in  the  sunlight  of  day. 

And  in  answer  to  the  gentleman  who  has  just  spoken  from  the  bal- 
cony, I  desire  to  say  that  these  gentlemen  are  the  ones  who  prepared 
the  two  prohibition  measures,  and  not  those  pet^lc  or  organizations 
that  are  opposing  their  adoption.  In  answer  further  to  the  gentle- 
man who  said  that  they  did  not  put  No.  2  forward  as  a  no-saloon  meas- 
ure, although  they  have  been  endeavoring  to  make  the  people  of  this 
state  believe  it  is  a  no-saloon  measure  until  very  recently :  The  first 
expression  by  any  paper  in  this  state  that  went  further  than  the  fact 
that  it  was  a  no-saloon  measure  was  the  Sacramento  "Union."  This 
paper  editorially  made  the  statement  a  few  days  ago  that  it  would  very 
seriously  affect  the  wine  industry  of  California. 

Mr.  Jacobs:  I  would  like  to  ask  Mr.  Sbarboro  what  percentage  of 
wine  of  this  state  is  exported. 

Mr.  Sbarboro:  I  can't  tell  that  very  well,  but  I  can't  see  the  dif- 
ference that  would  make.  I  don't  see  why  you  want  to  prohibit  us 
from  drinking  wine  in  California?  Do  you  want  to  send  it  all  away? 
That  is  the  most  absurd  thing.    (Applause.) 

The  President:  Mr.  Sbarboro  says  you  are  out  of  order,  Mr. 
Jacobs.    Mr.  Berwick,  do  you  wish  to  add  something? 

Ramarlu  by  Edward  Barwidt 

Mr.  Berwick:  As  a  wine  drinker,  I  came  here  to  leam  from 
others.  I  came  here  with  intent  to  clarify  my  ideas.  I  have  been  drink- 
ing a  little  wine,  but  I  have  not  got  my  ideas  any  dearer  since  I  came 
in,  for  the  reason  that  the  opposing  gentlemen  have  given  us  such  con- 
flicting views  with  regard  to  the  habit  of  drinking  wine.  The  statistics 
on  either  side  seem  contradictory: 

I  have  been  reminded  of  a  Limerick  I  heard  years  ago : 

"There  was  a  young  lady  from  skye 
With  a  shape  like  a  capital  "I" ; 
She  said  it's  too  bad,  but  then  I  can  pad ; 
Which  shows  you  how  figures  can  lie." 

(Laughter.) 
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And,  Mr.  Chairman,  I  am  teetotally  o^wsed  to  intemperance  of 
all  Idnds,  even  in  the  use  of  figures.  But  it  strikes  me  that  the  great 
lesson  the  world  needs  today  is  temperance  in  murder.  I  think  if  we 
could  strike  at  that — because  we  know  definitely  the  result  of  that — it 
would  be  a  very  good  thing  indeed.  Also,  I  certainly  think  it  would  be 
better  for  us  if  we  knew  more  of  the  result  of  wine  drinking  in  mod- 
erate quantity.  I  am  disposed  to  think  that  my  friend,  Mr.  Sbarboro,  is 
correct  in  commending  the  use  of  wine.  I  have  followed  a  somewhat 
similar  practice  with  his  in  life,  and  live  to  tell  the  tale.  While  the 
total  abstainer  dies  at  fifty-one,  I  think  it  was  said,  I  have  passed  by 
several  years  the  proverbial  three  score  and  ten.    (Applause.) 

But  I  much  want  you,  gentlemen,  to  think  of  this  matter  of  beii^ 
temperate  in  murder;  and  reconsider  this  matter  of  "preparedness," 
whether  it  is  really  worth  while  to  prepare  to  be  intemperate  even  in 
murder.  Be  temperate  in  all  things!  "Drink  a  little  wine  for  your 
stomach's  sake,"  and  have  "a  cheerful  countenance"  with  the  little 
wine  drinking.  Commandments  and  laws  are  already  far  too 
□umerous.     (Applause.) 

The  President  :  No  one  else  having  arisen,  I  think  I  will  ask  my 
former  fellow  townsman,  Mr.  Arlett,  to  reply  in  a  minute  or  two  to  any 
remark  that  he  thinks  worthy  of  it. 

JtoROT**  hy  Atthmr  AHtt 

Mr.  Arlett:  1  submit  to  you  that  this  gentleman  who  just  spoke 
did  not  mean  what  he  said.    He  meant  total  prohibition  of  murder. 

And  in  reply  to  the  remarks  of  the  gentleman  who  spoke  from  the 
balcony :  This  is  not  a  church  campaign.  The  churches  have  nothing 
whatever  to  do,  as  such,  with  this  cam]»ign,  as  far  as  I  know.  The 
Church  Federation  of  the  state  of  California  is  an  aggregation,  nc^ 
for  governmental  purposes,  as  I  understand  its  purposes,  and  certainly 
having  nothing  whatever  to  do  with  this  campaign  other  than  as  they 
may  incidentally  in  their  ministry  seek  to  work  it  out.  The  Campaign 
Federation  is  made  up  of  an  entirely  different  group  of  people. 

Mr.  Clemenson  :  Will  you  permit  me  to  say  that  I  have  seen  all 
their  correspondence. 

Mr.  Arlett:  I  take  it  then  that  you  are  quite  fortunate  in  some 
of  your  correspondence.  There  is  one  other  point :  The  response  made 
by  Mr.  Sbarboro  to  the  suggestion  made  from  the  balcony  and  then 
the  comment  made  by  Mr.  Jacobs.  I  believe  in  total  prohibition.  I 
think  you  understood  that.    I  do  not  think  I  tried  to  cloud  it. 

Mr.  Sbarboro  and  Mr.  Jacobs  were  discussing  amendment  No.  2, 
and  Mr.  Sbarboro  responded  that  it  seemed  hardly  right  to  send  out 
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of  the  state  for  consumption  that  which  we  did  not  consume  within 
and  you  laughed ;  but  amendment  No.  2  allows  you  to  have  wine  within 
the  state  the  same  as  without  the  state.  The  confusicxi  resting:  i"  ^r. 
SbarbOTo's  mind  ought  not  to  rest  in  your  own.  If  No.  2  carries  you 
will  be  able  to  buy  any  quantity  of  wine  you  like  in  packa^s  larger 
than  two  gallons, 

M^.  Sbakboko  :  '  In  answer  to  that — if  No.  2  or  No.  1  pass,  the 
vineyards  of  this  state  will  be  alt  ruined.  They  are  getting  the  phyl- 
loxera, a  good  many  of  them,  and  no  one  will  set  out  a  new  vineyard, 
and  th^  will  go  to  the  dogs,  all  the  vineyards  of  California. 


mhy  t 

Tbe  President:  I  am  very  much  obliged  to  these  gentlemen  who 
have  ccrnie  here  and  presented  this  very  earnest  discussicKi  of  this  very 
important  problem. 

We  are  more  than  pleased  to  have  the  ladies  with  us  this  evening, 
to  make  the  affair  more  cheerful.  We  don't  caie  so  much  about  the 
members;  they  are  expected  anyway.  Now,  it  is  quarter  past  ten 
o'clock,  and  the  meeting  stands  adjourned. 


,,  Google 
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APPENDIX 
Statmmmnt  by  Andrei  Sharboro 

(On  account  of  the  short  time  which  could  be  allowed  Mr. 
Sbarboro  for  his  remarks,  he  was  given  permission  to  extend  them 
in  the  record  as  follows :) 
To  the  Commonwealth  Club: 

I  urge  yon  to  save  the  grape  industry  of  our  state,  which  in  time  is  destined 
to  become  the  greatest  industry  of  California.  I  make  no  exaggeration  because 
I  have  seen  the  countries  of  the  different  parts  of  the  world,  and  I  know  the 
result  of  that  industry  in  those  countries,  as  I  know  of  the  grape  industry  of 
California. 

I  take  pleasure  in  speaking  on  ihb  subject  because  in  addition  to  making 
California  the  greatest  grape  producing  state  of  the  Union,  the  American  people 
will  derive  the  great  benefit  of  sobriety,  for  in  the  grape  growing  and  wine  drink- 
ing countries  of  the  world,  where  every  man,  -woman  and  child  use  the  health- 
giving,  non-intoxicating  beverage  of  wine  at  their  meals,  intoxication  is  almost 
nnknown.  Tbis  fact  was  well  known  over  a  hundred  years  ago,  when  the  great- 
est man  of  our  country,  Thomas  Jefferson,  who  had  been  Minister  to  France 
for  three  years,  who  on  his  return  to  America  was  made  President  of  the 
United  States,  stated  in  Congress  these  veritaUe  words: 

"I  rejoice  as  a  moralist  at  the  prospect  of  3  reduction  of  duties  on  wine 
by  our  national  legislature;  it  is  an  error  to  view  a  tax  on  that  article  as  merely 
a  tax  OR  the  ridi.  It  is  prohibition  of  its  use  on  the  middle  classes  and  a  con- 
donnatioa  to  them  of  the  poison  of  spirits.  No  nation  is  drunken  where  wine 
is  cheap,  and  none  sober  where  deamess  of  wine  substitutes  ardent  spirits  as 
its  ooromon  beverage." 

This  has  been  further  proven  at  the  present  time  by  Martin  Regensburger, 
president  of  the  California  State  Board  of  liealth  for  nearly  fifteen  years,  who 
has  written  me  the  following  letter: 

C«lifomia  State  Board  of  Health 

San  Francisco,  Cal.,  November  22,  190S. 
Mr.  A.  Sbarboro,  460  Montgomery  strtel,  city: 

My  dear  Mr.  Sbarboro :  In  your  paper,  entitled  "Wine  or  Tea,  That  Is  the 
Question,"  you  expressed  sentiments  which  I  have  been  advocating  for  years. 
If  the  people  of  this  country  were  educated  from  babyhood  up  to  drink  wine, 
alcoboliKR  would  be  a  rare  disease,  as  has  been  proven  in  wine  drinking  coun- 
triea.  It  is  the  forbidden  fruit  that  tenets.  In  my  experience,  in  families 
where  the  wine  flows  freely,  drunkards  are  the  exception,  whereas  many  of  the 
offering  of  teetotalers  and  wine  aUiorrers,  who  have  not  tasted  alcoholics  until 
they  have  almost  grown  to  be  men,  become  drunkards.  It  would  be  interestirtg 
>  compare  the  statistics  of  drunkards  in  wine  and  beer  drinking  countries  with 


To  give  yott  farther  proof  of  toj  assertion,  I  wiU  read  you  a  letter  from 
W.  R.  Wheeler,  traffic  agent  of  the  San  Francisco  Qtamber  of  Commerce,  who 
on  hii  return  from  Italy  sent  me  die  following  letter: 
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Alpine,  Cal.,  May  12,  1906. 
Mr.  A.  Sbarboro,  Italum  Amtriean  Bank,  San  Francisco.  Cal 

My  dear  Mr,  Sbarboro:  I  am  particularly  grateful  to  yon  tor  having  en- 
closed your  very  able  article  on  the  subject  of  "True  Temperance,"  upon  whidi 
I  had  already  read  fo  many  favorable  comments.  I  well  recall  your  request 
that,  while  in  Italy,  I  make  particular  effort  to  spy  out  drunken  meiL  I  am 
glad  to  state  that,  much  to  my  surprise,  during  the  entire  month  which  I  ^>eiit 
there,  I  did  not  see  one  drunken  man,  notwithstanding  the  fact  that  wine  is  tiie 
national  beverage  and  universally  consumed.  This  confirmed  the  opinioii  pre- 
viously conceived  that  Italy  is,  in  trtith,  a  temperante  country.  I  uqrself  am  a 
strimg  believer  in  and  practitioner  of  temperance,  but  not  prohibition.  Tbe  great 
trouble  with  many  well  meaning  people  in  our  country  is  that  they  do  not  di*- 
criminate  between  the  two.  I  assure  you,  my  dear  Mr.  Sbarboro,  that  yoa  sb»U 
at  all  times  have  my  co-operation  in  your  good  work  of  preaching  tbe  •"Gospel 
of  the  Grape." 

Very  sincerely  yours, 

Wm.  R.  Wheelei, 
Traffic  Agent  of  the  San  Francisco  Gtamber  of  Commerce. 

On  the  visit  which  I  made  to  Europe  some  years  ago  I  called  on  the  Atneti- 
can  AnriMssador  at  Rome,  Lloyd  C  Griscom,  who  gave  me  tbis  letter : 

American  Embassy,  Rome,  October  21,   190S. 
Cov.  Andrea  Sbarboro, 

Pres.  Manufacturers  and  Producers  Assn.  of  California,  Rome. 

Dear  Sir :  In  reply  to  your  request  for  my  observations  as  to  drunkenness 
among  the  people  of  Italy,  ai>d  of  the  city  of  R<wne  in  particular,  I  haw  pleas- 
ure in  stating  that  during  my  residence  in  Italy  I  have  seen  very  few  cases  of 
drunkenness. 

The  people  as  a  whole  are  accustomed  to  drink  wine  at  their  meals,  wrhidi 
perhaps  prevents  tbcm  from  having  a  craving  for  stronger  intoxicants.    I  am. 

Your  obedient  servant, 
(Signed)  Lloyd  C.  Giisooa. 

I  then  called  on  Mr.  Quay,  our  American  Ambassador  in  Florence,  whose 
letter  I  herewith  reproduce. 

American  Consulab  Sebvice, 
Florence,  Italy. 

Florence,  December  26,  1908. 
Cav.  Andrea  Sbarboro,  Hotel  Baglioni,  Florence. 

Dear  Sir :  Replying  to  your  inquiry  relating  to  the  prevalent^  of  drunk- 
enness in  Florence,  I  can  say  that  I  have  seen  but  two  or  three  intoxicated  men 
duritigmy  four  years'  residence  here. 

Wine  is  in  almost  universal  use  by  all  classes.  At  the  Gantbrinus,  a  popular 
cafe,  hundreds  gather  in  the  evenings — men,  women,  and  children--drink  the 
light  wines  and  beer  of  the  country,  and  spend  the  evenings  in  a  pleasant  man- 
ner and  without  disorder,  and  many  of  the  lunch  baskets  prepared  for  little 
children  attending  school  are  provided  with  a  small  flask  of  wine. 
Yours  truly, 

Jerome  A.  Quay,  Consul. 


I  want  to  call  your  attention  to  the  prohibition  amendment  of  this  state 
of  two  years  ago,  when  I  received  this  telegram  from  the  Rev.  Dr.  C  H.  Park- 
hurst,  whom  you  all  know  has  done  so  mtich  for  true  tuorality  in  the  state  of 
New  York: 
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WMtern  Union  Night  Letter 

New  York,  October  3^  1914. 
A.  SbarboTo,  Etq.,  San  Franeisco. 

I  am  amazed  at  the  possible  prohibitory  action  of  California  touching  the  mat- 
ter of  the  manufacture,  sale  and  transportation  of  wine.  Such  action  would  be 
shortsighted  contribution  to  the  cause  of  sound  and  wholesome  temperance. 

People  are  going  to  drink,  and  they  are  going  to  drink  somethit^  that  has 
a  measure  of  stimulus  in  it,  and  to  let  them  drink  light  wines  is  one  of  the 
sorest  means  of  preventing  their  drinking  heavy  whisky.  I  know  that,  from 
having  lived  in  wine  producing  countries,  where  wine  is  freely  used  by  old  and 
young  and  intoxication  exceedingly  rare. 

Tieing  a  man  up  too  strongly  in  sumptuary  matters  means  that  in  course 
of  time  he  will  break  his  bonds  and  the  last  estate  of  that  man  will  be  worse 
than  the  first 

It  is  un-Anterican  and  immoral  to  dictate  to  a  man  what  his  conduct  shall 
be  in  matters  that  are  not  intrinsically  evil. 

(Signed)  C  H.  Pabkhubst. 

California  One-tltird  Lai^cr  Than  Kingdom  of  Italy 

California  is  one-third  larger  than  the  Kingdom  of  Italy.  Here  grow  every 
fruit,  flower,  vine  and  product  which  is  produced  in  the  sunny  land  of  Italy. 

Italy  and  France  each  produce  about  one  billion  gallons  of  wine  per  annum, 
from  which  they  derive  an  income  of  about  two  hundred  millions  per  year. 

Now,  California  could  produce  just  as  much  wine,  of  as  fine  a  quality  and 
more  cheaply  than  it  costs  to  produce  it  in  Europe,  because  vineyard  land  here 
is  much  cheaper  than  it  is  in  the  thickly  settled  land  of  Europe.  Consequently, 
if  this  industry  be  encouraged,  instead  of  hampered,  our  billy  land,  which  is 
now  principally  used  for  grazing  sheep,  will  be  turned  into  magnificent  vine- 
yards thus  giving  employment  to  many  millions  of  families,  and  creating  new 
towns  and  cities  throughout  California. 

Under  these  considerations,  ladies  and  gentlemen,  would  yon  have  the 
courage  to  vote  the  prohibition  bill  next  November,  and  thus,  instead  of  making 
our  country  more  prosperous,  turn  thousands  of  vineyardists  and  their  families 
out  on  the  streets  as  beggars?    I  cannot  believe  it 

Raitin  and  Vfia»  Grapca 

Some  of  these  prohibitionists  are  telling  the  people  that  our  vineyards  could 
be  turned  into  raisin  grapes  instead  of  wine  grapes.  Either  they  do  not  know 
what  they  are  talking  about  or  they  are  stating  an  absolute  falsehood.  On  the 
contrary,  by  the  destruction  of  the  wine  grapes  they  would  also  destroy  the 
raisin  industry,  because  those  who  know  will  tell  you  that  the  raisin  growers 
depend  on  the  wineries  for  the  success  of  their  industry.  Only  the  best  and 
XHindest  gr^»es  are  picked  for  the  making  of  raisins.  The  poorer  quality  and 
those  which  frequently  become  spoiled  by  the  rain  or  damp  weather  are  brought 
to  the  wineries  and  there  crushed  into  brandy  for  the  production  of  sweet 
wines.  Ask  Mr.  James  Madison,  the  president  of  the  raisin  industry  of  this 
state,  and  he  will  tell  you  the  same  facts — that  the  ruination  of  the  wine  vine- 
rardt  would  likewise  be  the  ruination  of  the  raisin  industry. 
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THE  LAND  TAX  AMENDMENT 

In  August,  1916,  an  initiative  petition  was  filed  with  the  Secretary 
of  State  of  California  asking  for  the  submission  of  an  amendment  to 
the  Constitution  providing  that  all  pubhc  revenues  after  January  1, 
1917,  should  be  raised  by  a  tax  an  land  values.  The  petition  bearing 
the  names  of  more  than  eight  per  cent  of  the  qualified  electors  of  the 
state,  the  amendment  was  given  a  place  on  the  ballot  to  be  cast  at  the 
November  election,  on  which  it  will  appear  as  Proposition  No.  5,  as 
follows : 

LAND  TAXATION.  Initiative  measure  effective  January  1,  1917. 
amending  Article  XIII  of  Constitution.    Declares  all  public  revenues  shall 


bt  raised  by  taxation  of  land  values,  exclusive  of  in4>roventent3 ;  fortiids  t 
or  charge  for  reveime  on  labor  [>roduct,  occupation,  business  or  person ;  per- 
mits assessment  of  incomes  and  inheritances  for  old  age  pensions,  mothers' 
endowments  and  workingmen's  disemployment  and  disability  insurance. 
Declares  land  shall  be  equally  assessed  according  to  its  value  for  use  or 
occupancy,  disregarding  man's  work  thereon,  such  value  determinable  in 
municipalities  and  wherever  else  practicable  by  "Soraers  System"  or  other 
means  of  exact  computation  from  central  locations. 

On  the  announcement  of  this  proposal  for  a  radical  change  in  the 
revenue  policy  of  the  state,  the  Committee  on  Taxation  was  brought 
tc^^her  to  consider  it  and  report  their  findit^  to  the  Oub.  The  fol- 
lowing members  participated  in  the  Committee's  work : 

Henry  E.  Monroe,  Chairman;  Albert  Burch,  Dudley  Cates,  George  A 
aough,  John  P.  Owhlan,  H.  D.  Dewell,  W.  C  Fankhauser.  F.  B.  Carver, 
John  Ginty,  F.  V.  Keesling,  Charles  H.  Kendrick,  H.  A.  Mason,  L.  E.  W. 
Pioda,  C.  C,  Plehn,  J.  H.  Scott,  Clyde  L.  Seavey,  E.  T.  Thurston,  E.  A. 
WaJcott,  E.  R.  Zion,  Milton  T.  ITRen. 

The  Committee's  report  against  the  amendment  was  prepared  by 
Carl  C.  Plehn  and  submitted  by  Chairman  Monroe  at  the  Qub  Meeting 
of  OcttAer  11, 1916,  The  arguments  for  the  amendment  were  delivered 
by  Milton  T.  U'Ren ;  those  against  it  by  Carl  C  Plehn. 
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Meeting  of  October  11,  1916 

At  the  conclusion  of  the  dinner  and  business  meeting  of  October  11, 
1916,  President  Hodghead  called  upon  Henry  E.  Monroe,  Chairman  of 
the  Committee  on  Taxation  for  a  report  of  the  Committee's  vork.  as 
follows : 

A«Mf*«  Iff  AmMmK /fo^iMrf 

The  PRESmENT:  The  question  for  discussion  this  evenii^,  as  you 
have  obsenred  from  the  notice  of  the  meeting',  is  the  land  tax  amend- 
ment to  the  Constitution  to  be  submitted  at  the  November  election.  I 
believe  the  opponents  of  the  measure  designate  it  as  the  Single  Tax 
Amendment.  I  do  not  know  what  its  supporters  call  it.  It  is  referred 
to  on  the  ballot  as  Land  Taxation. 

The  question  of  taxation  is  not  a  new  one  by  any  means,  in  the  Cc»n- 
nnnweaJdi  Qub.  When  the  proposed  amendment  of  1906  to  revise  the 
tax  system  of  the  state  was  under  discussion,  it  was  debated  here  with 
great  earnestness.  That  was  the  amendment  which  was  defeated.  Equal 
consideration  was  g^ven  to  substantially  the  same  amendment,  known 
as  Tax  Amendment  No,  1,  which  was  carried  in  19L0,  and  which  now 
constitutes  the  basis  of  the  present  tax  system  of  the  state,  the  chief 
feature  of  which  is  the  separation  of  state  and  county  taxes,  and  the 
imposition  upon  public  service  corporations  of  a  percentage  tax  of  their 
gross  receipts  for  state  purposes  only. 

Now  it  is  proposed  to  adopt  an  amendment  which  would  supersede 
that  system  of  taxation,  and  impose  a  tax  upon  land  only. 

One  of  the  speakers  who  is  to  address  us  tonight.  Professor  Pldio, 
was  largely  instrumental  in  securing  the  adoption  of  Tax  Amendment 
No.  1.  The  effect  of  the  adoption  of  this  proposed  amendment,  called 
the  Single  Tax  amendment,  would  be,  as  I  say,  to  replace  that,  and  im- 
pose taxes  upon  land  alone. 

There  is  an  intenseness  of  conviction  on  both  sides,  as  you  all  know, 
regarding  the  merits  of  the  Single  Tax  amendment.  Each  side  feels 
and  believes  that  the  country  will  be  mined  if  the  other  side  wins,  I 
doubt  that,  I  doubt  whether  you  could  ruin  the  country  by  any  legis- 
lation, we  are  that  tough ;  but  it  may  be  conceded  that  some  amendments 
which  have  been  proposed  might  be  dangerous  experiments.  What  the 
effect  of  this  one  would  be  is  for  the  speakers  and  not  for  the  chair  to 
discuss. 

The  Committee  has  been  deliberatii^  upon  this  amendment  and 
brings  its  report  here  tonight.  We  will  introduce  the  subject  through 
the  Chairman,  Mr.  Monroe,  who  will  deliver  the  report  of  the  Com- 
mittee. 
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R^Hort  of  th«  Cmnmitttm  on  Taxation 

'  Mb.  Monkde:  In  order  that  you  may  have  an  intelligent  idea,  so  far 
as  possible,  in  following  the  discussion  tonight,  I  think  it  would  be  well 
to  state  the  question.  We  are  going  to  discuss  tonight  an  initiative  pro- 
posed amendment  to  the  Constitution  of  the  State  of  California.  It  is 
short,  so  I  will  read  it : 

"Article  XIII  of  the  Ccmstitution  is  hereby  amended  to  take  effect 
January  1st,  1917," — Now,  please  bear  that  date  in  your  mind,  that  this, 
if  adopted,  would  go  into  effect  January  1st,  1917,  because  that  is  quite 
important.  " — by  the  following  section : 

"Public  revenues,  state,  county,  municipal  and  district,  shall  be  raised 
by  taxation  of  land  values  exclusive  of  improvements,  and  no  tax  or  charge 
for  revenue  shall  be  imposed  on  any  labor  product,  occupation,  business  or 
person;  but  this  shall  not  prevent  the  assessment  of  incomes  and  inheritances 
to  provide  funds  for  old  age  pensions,  mothers'  endowments,  and  working- 
men's  disemployment  and  disability  insurance. 

"Land  holdings  ahsll  be  equally  assessed,  according  to  their  value  for 
use  or  occnpance,  without  regard  to  any  work  of  man  thereon;  thia  value 
■hall  be  determined  in  municipalities,  and  wherever  else  practicable,  by  the 
'Somen  system,'  or  other  means  of  exact  computation  from  central  loca- 
tions. 

"The  intent  of  this  provision" — and  here  is  the  meat  of  the  proposed 
amendment — '"Hie  intent  of  this  provision  is  to  take  for  public  use  the  rental 
and  she  values  of  land,  and  to  reduce  land  holding  to  those  only  who  live 
on  or  make  productive  use  of  it. 

"Conflicting  provisions  are  hereby  repealed." 

Note  that  there  is  used  in  this  amendment  a  peculiar  word.  Per- 
haps you  thought  I  had  mispronounced  it,  or  had  not  read  it  straight, 
but  it  reads :  "Value  for  use  or  occupance."  I  thought  the  proper  word 
there  should  be  "occupancy,"  but  upon  consulting  some  antiquated  dic- 
tionaries, we  found  that  that  word  was  correct,  so  I  suppose  it  is  still 
good  English. 

We  have  now  the  report  of  the  committee  prepared  by  Professor 
Plehn ;  and  the  committee  was  almost  unanimous  on  this  report.  I  may 
be  forgiven  a  little  bit  for  dwelling  on  that  because  I  am  usually  in  the 
minority  and  I  thought  for  once  I  would  like  to  be  ri^t  in  the  com- 
munity. (Reads:) 

Theoretical  Objections  to  tlie  Undertjfaig  Principle 

To  the  Commotimealth  Club  of  CaHfomia: 

The  amendment  states  that :  "The  intent  of  this  provision  is  to  take 
for  public  use  the  rental  and  site  values  of  Und."  It  prohibits  all  taxa- 
tion "«i  any  labor  product,  occupation,  business  or  perscm,"  and  "on 
any  work  of  man"  on  land. 
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These  expressions,  and  the  source  from  which  the  amendment 
comes,  indicate  that  it  is  to  be  regarded  as  substantially  a  straight 
Henry  George  single  tax  proposition,  as  advocated  in  his  book  "Prep- 
ress and  Poverty."  The  limited  permission  to  use  income  and  inheri- 
tance taxes,  for  specified  purposes  only,  modifies  the  proposition  but 
very  little. 

While  admitting  the  sincerity  and  high  purposes  of  Henry  George 
and  his  followers,  we  believe  that  they  are  wrong  in  their  premises  and 
conclusions.  We  cannot  agree  with  Henry  George  that  "private  prc^ 
erty  in  land  is  a  bold,  bare,  enormous  wrong,  like  that  of  chattel 
slavery,"  nor  that  the  "confiscation  of  land  values"  will  abolish  poverty. 
On  the  contrary  we  hold  that  the  institution  of  private  property  in  land 
is  a  very  wholesome  <xie,  stimulating  industry  and  thrift,  and  that  the 
confiscation  of  land  values  would  be  unjust  to  the  farmer  and  to  the 
home  builder,  to  every  one  who  has  in  good  faith  bought  and  developed 
land.  Instead  of  lessening  poverty  the  confiscation  of  land  values  would 
ruin  many  who  have  invested  their  all,  or  a  large  part  of  their  fortunes 
in  land.  We  do  not  believe  that  the  American  conscience  will  ever 
accept  this  proposition. 

« 
The  Immediate  Fiscal  Effects  in  Practical  Application 

Until  an  actual  assessment  of  the  "rental  and  site  values"  of  land, 
which  are  to  be  assessed  "without  regard  to  any  work  of  man  thereon," 
has  been  made,  it  is  impossible  to  state  what  that  value  is.  All  our 
present  statistics  of  land  values  include  a  good  many  things,  like  grad- 
ing, drainage,  embankments,  etc.,  which  are  voiks  of  man  and  would 
not  be  taxable. 

But  the  amendment  abolishes  at  once,  January  1,  1917,  alt  our  pres- 
ent state  taxes,  amounting  to  some  $20,000,000,  which  now  fall  on  rail- 
roads and  street  railways,  gas  and  electric  companies,  telegraph  and 
telephone  companies,  express  companies,  car  cc»npanies,  banks,  insur- 
ance companies,  corporate  franchises,  inheritances,  and  also  include 
certain  licenses.  Except  as  to  the  relatively  insignificant  land  holdings 
they  have,  these  companies  would  be  exempt  from  taxation. 

The  amendment  also  exempts  from  taxation  all  buildii^  and  other 
improvements  on  land,  all  personal  property,  money  and  the  like,  and 
abolishes  all  license  taxes  save  such  as  are  for  regulation  purely.  At 
present  there  are  in  round  numbers  some  $82,000,000  of  county,  munici- 
pal and  district  taxes  collected  each  year  in  California.  Of  these  about 
$+2,000,000  now  fall  on  the  classes  of  property  to  be  exempted,  and 
about  $40,000,000  fall  on  land,  as  that  term  is  now  defined.  But  as  ex- 
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plained  above  some  of  the  $40,000,000  taxes  are  on  "works  of  man  in 
the  land."  It  b  clear  that  considerably  more  than  $62,000,000  of  pres- 
ent taxes  will  be  wiped  out.  If  government  expenditures  neither  in- 
crease nor  decrease  this  amount  must  under  the  new  system  be  added 
to  the  present  taxes  on  land. 

If  we  assume  that  on  the  average  land  now  pays  the  owner  five  per 
cent  net  over  taxes  and  expenses,  then  we  have  the  following : 

The  true  value  of  land  in  California  today  is  $3,200,000,000.  It  pays : 

In  taxes  on  the  average  1.25%,  or $  40,000,000 

In  rent  or  profits  5%,  or 160,000,000 

ToUl  $200,000,000 

The  effect  of  the  charge  would  be  to  put  all  the  taxes  on  the  land. 
So  the  above  figures  become:    (It  is  here  assumed  that  the  full  intent 
of  the  amendment  to  take  all  of  the  $200,000,000  of  annual  value  will 
not  be  carried  out. ) 
It  will  pay : 

In  taxes $102,000,000 

In  rent  or  profits 98,000,000 

Total  as  before $200,000,000 

Now  $98,000,000  is  five  per  cent  on  $1,960,000,000  which  will  be  the 
new  value  of  all  land  after  the  transfer  to  it  of  the  taxes  on  other 
sources.  $1,960,000,000  is  sixty-one  per  cent  of  $3,200,000,000,  the  pres- 
ent value.  Under  the  most  favorable  assumption  then  land  will  shrink  in 
value  to  about  60  cents  on  the  dollar  of  its  present  value.  But  land 
will  probably  fall  much  more  than  that,  because  every  user  or  pro- 
spective user  of  land  would  be  so  discouraged  at  the  prospect  of  paying 
to  the  government  more  than  half  of  the  net  proceeds,  and  by  the  pros- 
pect of  still  further  confiscation,  up  to  one  hundred  per  cent,  which  is 
held  forth  in  the  declared  intent  of  the  law,  that  it  would  be  hard  to 
sell  land  at  any  price. 

The  for^oit^  estimates  are  for  the  average  effect  in  the  state  at 
lai^.  But  as  between  agricultural  land  owners  and  city  lot  owners  the 
effects  are  very  unequal,  for  the  taxes  now  borne  by  corporations  and 
levied  on  buildings  will  be  shifted  in  large  part  to  the  farmer. 

The  farmer  has  much  land  and  relatively  little  improvements  and 
personal  proper^.  Hence  he  gets  the  full  effect  of  the  increase  in  land 
taxation  and  relatively  little  offset  by  way  of  taxes  taken  off  his  other 
property. 

D,g,t7cdb/GOOgIC 


334  THE  LAND  TAX  AMENDMENT 

In  a  city,  he  whose  buildings  and  personal  property  taxed  approx- 
imately  equal  his  land  in  taxable  value  will  apparently  split  even  on  the 
change.  The  adding  of  the  state  taxes  to  his  land  at  atxnit  one-half  of 
one  per  cent  disturbs  the  equation.  He  whose  buildings  and  personal 
property  taxed  exceed  the  land  in  taxable  value  will  apparently  gain. 
But  any  benefits  will  be  but  short  lived  and  are  only  specious  and  ap- 
parent. For  the  wealth  of  a  city  depends  on  its  back  country  and  tix 
ruin  of  the  farmer  will  react  on  the  dly. 

Owners  of  vacant  land  would  bear  the  full  brunt,  their  taxes  in- 
creasing on  the  average  two  hundred  and  fifty-five  per  cent  and  the 
value  of  their  property  falling  off  to  less  than  60  cents  on  the  dollar. 

Pntthcr  Objectiona 

1.  The  amendment  would  put  the  entire  burden  of  taxation  oa  one 
class  alone,  namely  the  land  owners,  who  although  paying  all  the  taxes 
would  be  in  the  nunority  in  deciding  on  what  the  money  is  to  be  spent 
The  greater  part  of  the  loss  would  fall  on  present  land  owners  only. 

2.  If  the  amendment  is  aimed  to  destroy  large  landholdings  and 
speculation  in  land,  which  is  an  alleged,  but  unproven,  evil,  it  pulls 
down  with  the  alleged  evil  all  socially  and  economically  beneficial  use 
of  land. 

3.  The  plan  if  adopted  in  California  alone  would  put  this  state  at  a 
great  disadvantage  as  compared  With  neighboring  states  in  attracting 
settlers. 

4.  The  suddenness  wiA  which  the  change  is  to  be  introduced, 
namely  on  January  first,  1917,  leaves  no  opportunity  for  the  necessary 
readjustments  of  the  laws  and  of  the  tax  administration.  To  carry  this 
amendment  into  effect  requires  a  vast  amount  of  l^slation  and  of  new 
administrative  machinery.  Between  January  first  and  the  first  Monday 
in  March,  when  the  assessments  begin,  is  only  two  months.  There  is 
danger  that  the  governmental  revenues  for  the  next  fiscal  year  would 
be  thrown  into  confusion. 

5.  The  rider  in  the  amendment  to  the  effect  that  income  and  inherit- 
ance taxes  may  be  used  "to  provide  for  old  age  pensions,  mothers'  en- 
dowments, and  worktngmen's  disemployment  and  disability  insurance" 
introduces  very  debatable  questions  of  public  policy. 

6.  It  is  a  very  unfortunate  and  dangerous  use  of  the  constitution 
to  provide  that  the  making  of  assessments  for  taxation  may  be  delegated 
to  a  private  enterprise  for  profit.  The  5omers  system  is  a  private 
patented  method  of  valuation,  the  formulas  for  which  are  held  as  a 
"trade  secret,"   Of  all  the  functions  of  govenunent  that  are  purely 
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gfovemmental  and  should  never  be  delegated  to  private  individuals  for 
private  profit  that  of  taxation  is  foremost. 

7.  "To  take  for  public  use  the  rental  and  site  values  of  land,"  or 
any  considerate  part  thereof,  would  unsettle  all  investments  which 
have  land  as  their  security.  It  would  not^y  destroy  the  security  for 
all  savings  bank  investments.  It  would  involve  the  immediate  "calling" 
of  all  mortgages  or  of  a  very  lai^  part  thereof.  This  is  too  serious  to 
contemplate  with  complacency. 

That  is  the  report  of  the  committee. 

With  the  cnstonury  magnanimity  of  those  who  composed  this  ctun- 
mittee,  we  have  decided  to  grant  the  affirmative  to  those  who  favor  the 
sii^le  tax.  And  the  diief  supporter  of  that  this  evening  will  be  Mr. 
Milton  T.  U'Ren,  who  will  now  have  the  laboring  oar.    (Applause.) 
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TAc  Sittgl*  Tax  AmcndinMnt 

Mb.  U'Ren:  The  subject  for  discussion  tonight  is  the  proposed 
constitutional  amendment  known  as  the  "Land  Tax"  amendment  and 
is  No.  5  on  the  November  ballot.  Some  peojJe  call  it  the  "single  tax" 
amendment.  PersMially,  I  don't  care  what  it  is  called.  You  may  call  it 
single  tax,  socialism,  state  ownership  of  land,  or  whatever  you  choose. 
We,  here  in  California,  have  passed  the  period  of  being  terrified  by 
names  and  care  only  about  the  substance. 

At  the  outset  it  would  be  well  to  read  the  proposed  amendment,  for 
that  is  what  we  are  discussing  toni|^t,  not  scane  abstract  theory  of  tax- 
ation, morals  of  economics.*  We  have  bef(M-e  us  a  definite  proposal  to 
amend  the  Constitution  of  the  state. 

The  proposition  is  frank,  clear  and  direct  The  campaign  being 
waged  on  behalf  of  it  is  without  subterfuge  and  the  people  will  know 
what  they  are  voting  for  and  if  the  amendment  is  adopted  it  will  be 
because  the  people  want  it.  Summarized,  the  amendment  proposes  to 
abolish  all  taxes  excepting  income  and  inheritance  taxes  for  limited 
purposes,  to-wit :  old  age  pensions,  mothers'  endowments  and  workii^- 
men's  disemployment  and  disability  insurance.  Our  oppwients  will  not 
agree  with  the  statement  that  the  amendment  will  abolish  all  taxes  but 
will  contend  that  it  proposes  only  to  abolish  taxation  of  improvements 
and  to  cast  the  whole  tax  burden  upon  land.  During  this  discussion  I 
think  I  shall  demonstrate  that  our  contention,  to-wit:  that  the  amend- 
ment will  abolish  all  taxes  is  correct  and  that  our  opponents'  claim  is 
incorrect.  We  do  not  propose  to  tax  the  land,  but  merely  to  take  for 
public  use  the  social  value  of  the  value;  i.  e.,  the  rental  or  demand 
value  of  land,  which  value  society  has  created. 

Origin  of  the  Amendment 

The  question  has  often  been  asked,  "who  is  behind  this  bill?"  and 
perhaps  you  will  be  interested  in  the  answer.  Personally,  I  do  not  be- 
lieve it  makes  any  difference  who  proposed  the  bill,  or  who  drafted  it 
The  only  consideration  should  be,  will  this  measure  do  the  work?  Is  it 
really  a  single  tax  measure?  The  best  answer  to  these  questions  will  be 
given  by  the  opponents  of  the  measure  and  no  one  here  tonight,  after 
listening  to  the  argument  against  the  measure  by  Prof.  Plehn,  will  doubt 
that  this  is  a  single  tax  measure  and  that  if  enacted  it  will  do  exactly 
what  it  pretends  to  do.  To  those,  however,  who  may  be  influenced  by 
knowing  who  proposed  the  measure,  I  will  state  that  it  originated  in 
Southern  California  and  was  first  put  forth  by  the  Single  Tax  League 

•See  text  of  amendment,  p»gt  331. 
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of  Los  Angeles,  suM»rted  and  assisted  by  the  Single  Tax  League  of 
San  Diego.  It  is  sponsored  by  137,000  citizens  of  California  who  signed 
the  initiative  measure  to  place  it  upon  the  ballot.  It  has  been  officially 
endorsed  by  the  National  Sii^le  Tax  Conference  held  at  Niagara  Falls 
on  August  19-21  last.  It  has  been  endorsed  by  the  State  Federation  of 
Labor  at  its  recent  convention  at  Eureka.  It  is  being  suf^Mfted  by 
James  G.  Maguire,  whom  you  alt  know  is  the  pimieer  single  taxer  of 
California.  It  has  received  the  approval  and  endorsement  of  single 
tax  organizations  generally  throughout  the  country  and  almost  without 
exception  is  being  supported  by  the  single  taxers  of  California. 

Advocate*  of  Kngle  Tax 

At  this  time  I  wish  to  state  parenthetically  that  the  doctrine  of  single 
tax  has  received  the  approval  of  some  of  the  best  minds  in  the  United 
States.  The  Fels  Fund  of  America  has  been  conducting  a  postal  card 
canvass  of  those  prominent  Americans  who  appear  in  "Who's  Who" 
and  has  published  a  tentative  list  of  those  who  endorsed  the  single  tax 
and  those  who  favor  the  taxation  of  land  value  rather  than  of  improve- 
ments. In  that  list  among  the  many  well-known  Americans  appear  the 
names  of  Lyman  Abbott ;  Jane  Addams ;  Judge  Alschuler,  of  the  United 
States  Circuit  Court,  Chic^o ;  Newton  D.  Baker,  Secretary  of  War ; 
Foultney  Bigelow;  Louis  D.  Brandeis,  Justice  of  the  United  States 
Supreme  Court;  Governor  Byrne  of  South  Dakota;  Senator  Chilton  of 
West  Vit^nia;  Senator  Qapp  of  Minnesota;  John  Rogers  Commons, 
Professor  of  Political  Economy,  University  of  Wisconsin ;  Henry  Ford ; 
Former  Governor  Glynn  of  New  York;  Samuel  Gompers;  Major- 
General  Gorgas,  Sui^on-General  United  States  Army ;  Norman  Hap- 
good;  Frederic  C.  Howe;  Senator  Hughes  of  New  Jersey;  Woods 
Hutchinson ;  Charles  H,  Ingersoll,  Sec-Treas.,  Ingersoll  Watch  Com- 
pany ;  David  Starr  Jordan ;  William  Kem ;  Franklin  K.  Lane ;  Judge 
Undsey;  Edwin  Markham;  Hudson  Maxim;  Senator  Owen  of  Okla- 
homa; Amos  Pinchot;  Louis  F.  Post,  Assistant  Secretary  of  Labor; 
Herbert  Quick,  Member  Rural  Credits  Board ;  Raymond  Robins ;  Rabbi 
Stephen  S.  Wise  and  many  others.  The  list  is  too  long  to  give  in  full, 
but  these  names  are  given  for  the  purpose  of  showing  you  at  the  outset 
of  the  argument  that  single  tax  is  not  the  fetish  of  a  lot  of  cranks,  but 
is  a  doctrine  which  has  received  the  support  of  some  of  the  best  minds 
in  the  United  States. 

This  measure,  while  proposed  under  the  taxing  power  of  the  state 
is  not  merely  a  revenue  measure.  It  is  far  more  important  than  that.  If 
this  were  merely  a  proposition  to  tax  the  people  of  the  state  for  the  pur- 
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pose  of  raising  revenue,  I  for  one  would  not  waste  my  time  upon  it. 
The  most  important  aspect  of  the  measure  to  my  mind  is  one  of  morals 
and  as  a  solution  of  certain  economic  problems.  I  shall  therefore  dis- 
cuss the  measure  upon  those  three  aspects.  First,  the  question  of  tax- 
aticHi. 

Tax  Sknadon  in  CalHonla 

As  you  all  know,  we  are  at  the  present  time  operating  under  what  is 
popularly  known  as  "Amendment  No.  1."  I  have  not  time  tonight  to 
go  into  the  history  of  that  amendment,  but  can  refer  you  to  Franldin 
Hichbom's  "Story  of  the  Legislature  of  1913,"  pages  53  to  105  in- 
clusive, which  gives  its  full  history.  I  can  only  tonight  point  out  briefly 
the  efiect  of  that  amendment  upon  the  tax  system  of  the  state. 

In  the  first  {riace,  it  has  failed  as  a  revenue  producing  measure. 
Twice  has  the  Legislature  been  compelled  to  raise  the  rates  imposed 
upon  public  service  corporations.  In  1913  the  rates  were  raised  frc»n 
those  provided  by  the  amendment,  as  follows : 

For  railroads,  including  street  railroads  from  4%  to  4^%,  an  in- 
crease over  the  old  rate  of  18  J^  % ; 

For  car  companies,  from  3%  to  4%,  an  increase  over  the  old  rate  of 
33  1/3% ; 

For  telephone  and  telegraph  companies,  from  3>i%  to  4j4%.  an  in- 
crease over  the  old  rate  of  20% ; 

For  gas  and  electric  companies,  from  4%  to  43/5%,  an  increase 
over  the  old  rate  of  15%. 

The  rate  paid  by  insurance  companies  on  their  gross  premiums  was 
increased  from  lj4%  to  1  J^% ; 

The  rate  paid  by  banks  and  by  express  companies  was  left  un- 
changed. 

Again  in  1915,  the  Legislature  was  confronted  with  the  prospect  of 
a  deficit  and  again  it  raised  the  gross  tax  upon  the  public  service  cor- 
porations and  if  the  present  tax  system  remains  in  force  in  California, 
the  Legislature  which  meets  next  January  will  inevitably  be  c<Mnpelled 
to  take  steps  to  either  again  raise  the  rates  of  puUic  service  corpora- 
tions or  levy  an  ad  vaiorem  tax  upon  the  general  property  of  the  state. 
So  we  see  that  the  present  tax  amendment  does  not  even  solve  the  prob- 
lem of  raising  the  state  revenues. 

The  greatest  flaw,  however,  in  this  system  is  the  fact  that  with  few 
exceptions,  the  public  utilities  themselves  do  not  pay  the  tax  imposed 
upon  them  and  pc^Hilarly  supposed  to  be  paid  by  them.  This  is  true  of 
all  public  service  corporations,  with  the  exception  of  a  limited  number 
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of  corporations  whose  rates  are  fixed  hy  their  franchises,  such  as  street 
railroads.  These  public  service  corporations  act  merely  as  collection 
agencies  for  the  state  in  collecting  the  tax  from  the  consumer.  For  in 
fixing  the  rates  of  public  utilities,  the  State  Railroad  Qnnmisston  takes 
into  consideration  the  element  of  taxation  and  allows  these  utilities  such 
rates  as  will  permit  them  to  collect  back  from  their  consumers  the  taxes 
paid  to  the  state.  The  Commission  has  established  certain  principles  of 
rate  fixing  and  these  are  to  allow  a  corporation  to  get  back  all  of  its 
oper^iting  and  overhead  cost,  plus  taxes,  and  also  eight  per  cent  upon 
the  value  of  its  investment,  which  is  determined  by  the  Commission. 
Thus,  these  public  utilities  are  in  receipt  of  a  guaranteed  eight  per  cent 
income  upon  their  investment  which  is  not  subject  to  state  taxation. 
These  facts  are  presented  for  the  purpose  of  den^onstrating  the  un- 
soundness of  the  claim  of  our  opponents  that  taxes  levied  under  the 
present  system  are  imposed  upon  those  most  able  to  bear  the  burden. 

The  present  tax  system  is  also  unjust  in  that  the  tax  supposed  to  be 
imposed  upon  public  service  corporations  does  not  equal  that  imposed 
upon  the  general  tax  payer  by  the  local  governments.  The  State  Board 
of  Equalization  in  a  special  report  entitled,  "Relative  Burden  of  State 
and  Local  Taxes  in  1912,"  points  out  that  reduced  to  the  ad  valorem 
basis,  the  tax  burden  is  as  follows  upon  each  $100  of  actual  value  of 
property; 

General  taxpayer  $1.1386 

Railroads  and  street  railroads 0.9092 

•     Gas  and  electric  companies 0.7S00 

Telefdione  and  telegrai*  companies 0.9060 

Car  companies 0.8813 

Express  companies 1.5413 

The  Board  of  Equalization  in  this  special  report  refers  to  "the 
marked  difference  between  the  tax  burdens  of  the  different  com- 
panies." This  is  apparent  from  the  foregoing  table.  The  most  strik- 
ing difference,  however,  is  found  in  the  fact  that  the  ccnnpanies  of  the 
same  classes  pay  different  ratios.  As  a  whole  these  OHnpanies  pay  the 
lowest  rate  on  an  jd  valorem  basis,  to  wit :  0.7499,  on  the  $100.00  valua- 
tion. But  the  Davenport  Light  and  Power  Company  paid  $4.4112  on 
$100.  Two  other  companies  paid  more  than'$3.00,  but  less  than  $4.00 
on  a  $100  valuation,  while  six  companies  paid  more  than  $2.00,  but 
less  than  $3.00. 

Thus  we  see  that  the  present  system  is  unfair  and  unjust  in  that 
the  tax  burden  is  not  borne  equally  by  the  different  classes  of  public 
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service  corporation ;  also  that  different  companies  in  the  same  classes 
pay  widely  divergent  rates. 

In  fact,  the  present  system  has  raised  so  many  questions  and  is  so 
unsatisfactory  that  the  last  Legislature  created  a  Tax  Commission  for 
the  purpose  of  investigating  the  tax  problems  of  the  state  and  render- 
ing a  report  to  the  next  Legislature  (see  Giap.  194,  Stat,  1915). 

This  commission  has  been  at  work  since  the  adjournment  of  the 
last  Legislature  and  has  rendered  a  partial  report,  entitled  "Foreword 
on  Taxation  in  California."  The  members  of  this  commission  are  not 
single  taxers,  but  in  this  preliminary  report  they  have  pointed  out  that 
the  tax  [woblem  in  California  is  insolubly  connected  with  the  land  ques- 
tion.   The  commission  says  on  that  question  as  follows : 

Tax  oo  EzceM  Land  Values 

Onr  problem  of  the  land  in  Ca^\iotn.\^  is  becoming  more  and  more  a 
real  danger.  It  is  one  which  should  be  attacked  at  once  in  a.  manner  ade- 
quate to  relieve  the  tension  and  at  the  same  time  to  safeguard  the  stability 
of  our  economic  conditions.  Insofar  as  this  prcAlenr  may  be  approached 
from  the  standpoint  of  revenue  and  taxation,  this  Commission  wishes  to 
suggest  an  outline  under  which  a  forward  step  may  be  taken,  and  presents 
it  at  this  time  with  the  hope  that  there  may  be  the  fullest  public  considera- 
tion given  the  question. 

Larce  Land  GnnUs  Hake  Problem  Difficult  in  Califomia 

The  land  problems  in  California  tmdonbtedly  are  made  much  more  diffi- 
cult than  in  many  states  of  the  Union  for  a  number  of  reasons,  among  which 
are  the  conditions  growing  up  because  of  large  Mexican  grants  which  were 
accepted  and  recognized  by  the  federal  government  at  the  time  this  terri- 
tory was  annexed  to  the  United  States;  because  of  the  slowness  with  which 
the  agricultural  development  of  the  state  as  a  whole  has  grown,  and  also 
because  of  the  vast  acreage  of  land,  which,  on  account  of  the  lack  of  natural 
crop  conditions  and  undeveloped  water,  was  considered  in  the  earlier  days 
practically  worthless,  but  which  now  is  undergoing  a  rapid  development 
because  of  the  intense  usefulness  of  the  land  where  water  is  applied. 

As  usual,  there  was  practically  no  recognition  of  the  fact  that  there  was 
a  problem  until  it  became  apparent  that  the  evils  of  the  present  system  had 
developed  many  difficulties. 

There  are  the  two  extreme  ideas  which  must  be  placated  in  any  settlement 
of  the  trouble.  On  the  one  hand  is  the  old  idea  of  unqualified  private  owner- 
ship and  control,  without  any  interference  which  would  check  the  speculative 
features  of  land  ownership,  and  on  the  other  side,  those  extremely  radical 
views  that  would  disregard  altogether  property  rights  and  confiscate  all 
land  values  regardless  of  the  equity  of  private  ownership. 

Large  Holdings  of  MmmpravtA  Land  Against  Public  Interest 

This  Commission  desires  to  stiggest  some  means  by  which  an  equitable 
adjustment  of  the  trouble  may  be  had  without  allowing  either  of  these  two 
extremes  to  exist.    We  start  with  the  following  statement: 

First.  The  private  ownership  of  large  holdings  of  land  unimproved  and 
uncultivated  is  recognized  by  the  constitution  of  this  state  as  being  against 
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public  intereit,  forcing,  as  it  does,  the  purchaser  who  wishes  to  improve  his 
land  to  pay  to  tbe  holder  the  speculative  and  socially  increased  value  of 
such  land. 

Second.  The  holding:  of  large  interests  in  improved  land  and  the  conse- 
quent accretion  of  value  thereto  because  of  its  situation,  and  not  because 
of  the  efforts  of  the  owner,  is  also  against  public  interest. 

Third.  Fundamentally,  eveiy  man  has  the  right  through  his  labors  to 
a  reasonable  living  from  the  land,  and  there  'should  be  recognized  a  maxi- 
mum value  of  lattd  which  he  is  entitled  to  obtain  and  hold  at  a  minimum 
cost  as  long  as  he  makes  beneficial  use  of  the  same. 

Tax  Suggested  to  DiKonrage  Such  Heading* 

Assuming  the  above  statement  to  be  correct,  we  suggest  an  additional, 
or  excess,  tax  on  increased  land  va.lue  as  follows: 

A  maximum  excess  tax  on  the  future  increase  in  value  of  all  unimproved 
land  or  land  not  put  to  any  beneficial  use. 

A  lesser  rate  of  tax  in  the  case  of  land  improved  or  being  put  to  bene- 
ficial use. 

The  exemption  from  such  tax  for  each  individual  of  a  reasonable  hold- 
ing of  improved  or  beneticially  used  land. 

This  Commission  does  not  at  this  time  wish  to  propose  any  definite 
value  for  exemption,  but  purely  as  a  matter  of  discussion  we  would  suggest 
that  the  value  of  the  exempted  homestead  right,  namely  ?S000,  be  considered 
as  a  starting  point,  it  being  accepted  tentatively  that  this  would  be  the 
proper  equitable  allowance. 

With  these  figures  as  a  base,  our  suggested  plan  would  mean  that  every 
person  owning  improved  land  or  land  being  put  to  some  beneficial  use,  up 
to  the  value  of  $5000,  should  be  exempt  from  an  excess  tax  on  the  increased 
land  value;  that  all  land  not  in  use  should  be  subject  to  a  maximum  tax  of 
such  character;  that  all  property  in  use  in  excess  of  the  exemption  should 
be  liable  to  a  lighter  tax  than  the  unused  property;  that  the  tax  should  be 
levied  so  that  at  definite  periods  a  substantial  proportion  of  the  value  which 
has  been  added  to  the  land  because  of  site  or  social  conditions  would  be 
collected  and  paid  into  the  treasury  of  the  state. 

It  will,  therefore,  be  seen  that  the  time  is  ripe  in  California  for  a 
change.  We  have  tried  the  old  ad  valorem  system  and  have  discarded 
it  for  the  present  gross  income  system,  which  system  our  expert  as- 
sured us  would  solve  the  problem.  We  have  now  discovered  that  we 
were  again  mistaken  and  we  are  again  investigating  the  tax  question 
with  a  view  of  again  reforming  our  system. 

There  can  be  no  permanent  solution  of  this  problem  until  it  is  set- 
tled properly,  I  think  that  you  will  all  agree  with  me  that  no  solution 
is  too  drastic  if  it  is  fundamentally  and  economically  sound,  and  this 
brii^  us  to  a  consideration  of  the  measure  upon  its  merits. 

Single  Tax  a>  a  Remedy 
As  I  have  already  stated,  this  proposal  is  what  is  commonly  called 
a  "Single  Tax  Measure."    We  propose  l^  it  to  Aibstitute  for  the  pres- 
ent ineffectual,  archaic,  unjust,  unfair,  unequal,  discriminatory  and 
oppressive  plan  of  taxation  a  system  which  will  relieve  from  taxation 
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all  forms  of  humaa  endeavor,  which  will  free  oHnmerce,  stop  the  penal- 
izing of  industry  and  of  production  and  which  takes  from  no  man  any- 
thit^  which  that  man  has  produced,  but  on  the  contrary  takes  cxily  that 
which  society  has  created  and  which  rightfully  belongs  to  society. 

Probably  there  is  no  name  better  known  today  than  that  of  Henry 
Geoige  and  with  that  name  is  inseparably  linked  the  term  "Sii^Ie 
Tax."  It  is,  however,  erroneous  to  suppose  that  the  doctrine  of  single 
tax  is  the  creation  of  Henry  George  or  is  merely  a  theory  propounded 
by  htm.  The  doctrine  known  as  "single  tax"  is  not  a  theory  bom  of 
any  man's  mind.  We  might  as  well  say  that  Newton  created  the  law 
of  gravi^  or  that  Franklin  invented  electricity.  Geof^  simply  discov- 
ered the  great  economic  principle  that  the  rental  value  of  land  is  cre- 
ated by  society.  He,  however,  is  to  that  jecommiic  truth  what  both 
Franklin  and  Edison  are  to  electricity.  He  not  only  discovered  Hie 
princif^e  but  applied  it.  Havti^  discovered  that  society  creates  the 
rental  value  of  land,  he  proposed  that  society  take  that  which  it  had 
created,  therd^  rol:4>ing  no  man  and  solving  the  great  economic  prob- 
lems c(»ifronting  civilization,  while  at  the  same  time  producing  suf- 
ficient revenue  for  the  support  of  the  government 

Sin^e  tax  has  been  defined  as  "a  tax  levied  uptm  the  value  of  land, 
irrespective  of  the  value  of  improvements,  and  so  regulated  as  to  equal 
the  economic  rent  or  'unearned  increment'  of  land."  This  in  brief  is 
what  is  proposed  by  this  amendment. 

HecMBtT  for  It  in  Die  United  Statst 

A  basic  theory  of  our  government  is  tiiat  every  man  should  have 
an  opportunity  to  secure  land  enough  to  support  a  family.  The  con- 
trary i^  what  is  taking  place  in  the  United  States.  The  land  of  the 
United  States  is  gradually  passing  into  the  hands  of  the  few.  The 
people  are  denied  access  to  the  land  and  the  natural  resources  even 
when  they  are  unused  and  unproductive,  except  at  a  price  and  under 
conditions  which  are  practically  prdiibitive.  This  is  caused  by  the 
holding  out  of  use  of  large  tracts  of  land  by  their  owners,  who  are  free 
from  economic  pressure  and  who  are  able  to  evade  or  minimize  the 
effect  of  taxation  and  to  await  the  ripening  of  the  fruits  of  unearned 
increment.  The  statistics  show  that  farms  of  1,000  acres  and  over, 
which  are  valued  at  two  and  one-third  billion  dollars,  comprise  nine- 
teen per  cent  of  all  the  farm  land  of  the  country  and  are  held  by  less 
than  one  per  cent  of  the  farm  owners.  In  these  1 ,000  acre  farms  only 
18.7  per  cent  of  the  land  is  cultivated,  while  in  farms  of  from  fifty  to 
499  acres  60  to  70  per  cent  of  the  land  is  cultivated,  and  the  greater 
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part  of  these  smaller  farms  which  are  left  uncultivated  are  held  out  of 
use  by  real  estate  men,  bankers,  and  others,  who  have  independent 
sources  of  income.  More  than  four-fifths  of  the  area  of  the  large 
holdings  is  being  held  out  of  active  use  by  their  50,000  owners,  while 
2,250,000  farmers  are  struggling  for  a  bare  existence  on  farms  of  less 
than  fifty  acres  and  an  untold  number  who  are  willing  to  work  these 
lands  are  swelling  the  armies  of  the  unemployed  in  cities  and  towns. 

Investigation  has  shown  that  tenancy  is  the  prevailing  method  of 
cultivation  of  farms  and  is  increasing  at  a  very  rapid  rate.  In  1880 
Texas  had  65,468  tenant  families,  comprising  37.6  per  cent  of  all  the 
fanners  in  the  state.  In  1910  tenant  farmers  in  Texas  had  increased 
to  the  large  number  of  219,571  and  operated  53  per  cent  of  all  the 
farms  in  the  state.  In  Oklahoma  at  the  present  time  the  percentage  of 
farm  tenancy  is  54.8  per  cent 

While  I  have  not  the  statistics  from  all  the  other  states,  yet  the  last 
census  report  of  the  United  States  will  bear  out  the  statement  that  farm 
tenancy  is  on  the  increase  in  the  United  States  at  an  alarming  rate, 
which  will  inevitably  lead  to  the  omcentration  of  all  farm  land  into  the 
hands  of  the  very  few.  That  tenancy  ts  an  evil  need  not,  I  think,  be 
debated.  We  have  CMily  to  point  io  Ireland  for  a  demonstration  of  its 
effect  upon  the  political  and  eomomic  lives  of  the  people. 

Land  HoUlngi  bx  CaUlMBia 

The  evils  of  lai^  holdings  of  land  were  early  recognized  in  this 
state  and  a  provision  incorporated  into  the  constitution  of  1879  declar- 
ing "that  the  holding  of  large  tracts  of  land,  uncultivated  and  tmim- 
proved,  by  individuals  or  corpcH^tions,  is  against  the  public  interest, 
and  should  be  discouraged  by  all  means  not  inconsistent  with  the  ri^ts 
of  private  property."    (Art.  XVII,  Sec.  2.) 

This  declaration  of  policy  was  u}Aeld  l^  our  Supreme  Court  in  the 
case  of  Fulton  v.  Brannan,  88  Cal.  454. 

This  provision  has  remained  in  the  constitution  ever  since,  but  noth- 
ing has  been  done  to  carry  that  declaration  into  effect.  On  the  con- 
trary, these  lai^e  holdings  continue  to  exist  and  the  people  continue 
to  crowd  our  cities. 

Recently  the  QHnmission  of  Immigration  and  Housing  rendered  its 
second  annual  report,  and  therein  contained,  at  page  325,  will  be  found 
some  very  interesting  statements.  The  members  of  this  commission 
are  as  follows : 

Simon  J.  Lubin,  president ;  Archbishc^  Edward  J.  Hanna ;  Mary  S. 
Gibson;  J.  H.  McBride;  Paul  Scharrenburg,  secretary. 
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This  report  was  rendered  after  careful  investigation  and  mature 
thought  and-  is  so  very  material  to  the  discussion  that  I  will  take  the 
time  to  read  it : 

(B)  The  Land  ffitnatioa 

Few  will  take  issue  with  the  contention  that  California  should  com- 
iortably  support  many,  many  times  her  present  population.  On  the  other 
hand  it  must  be  conceded  thqt  there  have  been  times  during  the  past  few 
years  when  it  seemed  as  if  California  was  unable  to  support  even  her  present 
limited  population.  That  this  paradoxical  state  of  affairs  does  exist  is  in 
itself  conchisive  evidence  of  a  weak  spot  in  our  social  structure. 

The  explanation  seems  to  rest  in  the  facts  that  on  the  one  hand  growth 
of  population  depends  upon  easy  access  to  the  land;  whereas,  on  the  other 
hand,  the  prospective  purchaser  finds  land  either  obtainable  only  at  exces- 
sive prices,  or  withheld  altogether  from  the  market  Ijy  those  who  refuse  to 
sell  in  the  hope  that  the  future  will  bring  them  a  much  higher  price.  To  this 
increased  value,  these  latter  contribute  nothing  but  mere  abstmence.  Land 
withheld  from  sale  is  practically  non-existent;  thus  the  available  supply  is 
limited,  and  consequently  prices  on  the  land  offered  for  sale  are  artrficially 
and  unnaturally  forced  up. 

Idle  and  unimproved  lands  seem  to  constitute  one  of  the  safest  and  most 
profitable  investments.  And.  unfortunately  for  the  unemployed,  the  invest- 
ment in  land  does  not  need  the  assistance  of  labor  or  require  the  payment 
of  wages,  nor  does  it  compel  owners  of  wealth  to  bid  against  each  other  for 
labor.  Wealth  may  thus  be  invested  and  large  gains  realized  from  it  by 
merely  waiting,  without  its  owners  paying  out  one  dollar  in  wages  or  con- 
tributing in  the  slightest  degree  to  the  success  of  any  wealth- producing 
enterprise,  while  every  improvement  in  the  arts  and  sciences  and  in  social 
relations,  as  well  as  increase  of  population,  adds  to  its  value.  By  this  m.eans 
we  foster  unemployment,  yet  it  is  considered  legitimate  business  to  purchase 
land  for  the  avowed  purpose  of  preventing  capital  and  labor  from  being  em- 
ployed upon  it  until  enormous  sums  can  be  extracted  for  this  privilege. 

This  deplorable  situation  was  recently  splendidly  summarized  as  follows: 

"California  wants  immigrants — with  money  enough,  earned  somewhere 
else,  to  buy  our  land  of  us.  at  a  higher  price  than  we  paid  for  it." 

In  other  words.  California  wants  customers.  We  are  looking,  not  for 
people  or  development,  but  for  mercantile  profit  in  a  commercial  transac- 
tion. And  we  have  the  goods  to  sell,  too;  the  mercantile  hargain  is  a  good 
one,  on  both  sides. 

Is  this  too  cynical  a  view?  IE  you  think  so,  just  try  the  experiment  of 
cross-examining  anybody  engaged  in  promoting  immigration,  and  see 
whether  it  is  human  beings  he  is  looking  for,  or  check  books. 

It  is  a  humiliating  confession,  and  we  shall  not  be  really  civilized  so 
long  as  it  remains  true.  What  we  really  need  is  human  beings,  to  work,  to 
transform  the  latent  resources  of  the  state  to  active  wealth,  for  their  own 
good  and  ours.  California  is  all  right  and  the  workers  are  all  ri^t.  If, 
somehow,  they  cannot  be  got  together,  the  fault  is  ours.  We  are  not  organ- 
ized right;  and  we  might  as  well  confess  it." 

In  brief,  the  evidence  seems  to  show  that  the  men  and  women  of  Cali- 
fornia who  are  l>uilding  up  the  state  and  creating  its  wealth  are  tolerating 
a  system  which  encourages  rather  than  prevents  holding  and  speculating  in 
idle  land. 

Those  who  have  made  particular  study  of  the  problems  of  unemploy- 
ment and  immigration  realize  that  one  of  the  most  natural  outlets,  and  one 
of  the  most  logical,  is  in  the  direction  of  releasing  to  small  owners  the  land 
now  held  in  large  parcels.  A  recent  study  of  California's  assessment  rolls 
reveals  the  following  striking  examples  of  existing  conditions: 
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In  Siskiyou  county  the  Central  Pacitic  Railroad  Company  was  assessed 
for  664,830  acres  of  land,  being  approximately  thirty-six  per  cent  of  all  land 
assessed  in  that  county. 

In  San  Bernardino  county  the  Southern  Pacific  Land  Company  was  as- 
sessed for  642,246  acres, 

Kern  county  had,  according  to  the  California  Blue  Book,  2,793.605  acres 
with  an  assessed  valuation.  The  assessment  rolls  showed  that  nearly  one- 
half  of  that  vast  acreage  was  assessed  to  four  concerns,  namely,  the  Southern 
I^cific  Land  Company,  the  Kern  County  Land  Company,  R.  F.  Elliott 
(Trustee,  Tejon  Ranch),  and  Miller  &  Lux. 

The  total  California  holdings  of  Miller  &  Lux  approximate  700,000  acres. 
In  Merced  county  alone  245,000  acres  were  assessed  against  this  corporation. 

There  is  no  evidence  to  show  that  large  land  holdings  are  confined 
wholly  to  California.  Competent  authorities  have  estimated  that  the  total 
gifts  to  the  public,  i.e.,  national  land  grants  to  railways,  have  aggregated 
more  than  215.000,000  acres.  There  does  seem  to  be  ample  evidence,  how- 
ever, that  today  the  large  landholders  find  it  to  their  advantage  "to  hold  on" 
to  the  vast  acreage  of  unimproved  lands  in  their  possession. 

That  it  would  be  to  the  great  advantage  of  our  state  to  break  up  these 
large  holdings,  there  can  be  no  doubt.  Just  what  are  the  'best  methods  to 
this  end,  the  Commission  is  in  some  doubt.  Therefore,  an  investigation  of 
the  laud  situation  within  this  state  is  under  way;  and  it  is  the  hope  of  the 
Commission  that  it  may  be  able  to  offer  some  definite  suggestions  before 
many  months  have  passed. 

Possibly  some  legislation  could  be  devised  that  would  directly  break  up 
the  large  holdings.  There  are  those  who  contend  that  a  revision  of  our 
methods  of  taxation  would  serve  that  end.  To  transform  the  latent  re- 
sources of  the  state,  they  say,  we  must  shift  the  tax  burden  from,  improve-' 
ments  on  land,  such  as  houses,  trees,  etc.,  and  from  personal  property,  such 
as  horses,  cows,  merchandise  and  other  products  of  labor,  to  land  values. 

Those  who  look  to  taxation  as  the  remedy  point  to  the  fact  that  the 
California  assessment  rolls  show  that  our  tax  laws  enable  the  owners  of 
idle,  unimproved  land  to  escape  with  only  a  nominal,  and  in  many  instances 
a  positively  ridiculous,  low  tax.  For  example,  22,061  acres  of  Central  Pacific 
lands  in  Yuba  county  paid  an  average  tax  of  6  cents  per  acre;  69,008  acres 
assessed  to  the  same  concern  in  Tehama  county  paid  7yi  cents  per  acre; 
16,000  acres  owned  by  the  Agoure  interests  in  Ventura  county  paid  an  aver- 
age of  S'A  cents  per  acre;  13,732  acres  assessed  to  the  Southern  Pacific  Land 
Company  in  Tulare  county  paid  an  average  of  4yi  cents  per  acre. 

So,  though  good  citizens  may  question  the  advisability  of  adopting 
radical  means  to  pry  the  land  monopolists  loose  from  their  holdings,  all 
must  agree  that  the  present  method  of  taxation  will  not  do  tt.  However, 
whether  the  remedy  is  in  taxation  or  in  some  other  method,  or  in  a  com- 
bination  of  both,  the  Commission  is  not  yet  prepared  to  say. 

Holding  Land  Out  of  Use 
Here  we  have  an  example  of  the  working  of  the  present  system. 
Unfair  taxation,  but  what  is  far  worse,  the  disastrous  economic  effect 
of  holding  out  of  use  millions  of  acres  of  land  capable  of  supporting 
hundreds  of  thousands  of  human  beings,  while  our  cities  are  crowded 
with  hungry  and  wretched  human  beings.  The  census  shows  that  almost 
one-half  of  the  people  of  California  live  in  five  of  its  cities  and  less 
than  one-fifth  of  the  population  are  employed  in  the  cultivation  of  the 
soil.    Some  of  you  I  know  will  answer  that  the  land  is  there,  why  don't 
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the  people  go  out  and  get  it?  How  ?  The  owners  of  the  land  have 
placed  a  price  upon  it  beyond  the  reach  of  the  average  man  and  beyond 
the  point  where  it  can  be  pnafitably  worl«d.  This  is  pointed  out  in 
the  address  of  Mr.  Elwood  Mead  delivered  before  this  Oub  on  May  8, 
1914,  and  reported  in  Vol.  X,  Transactions  of  the  Commonwealth  Club 
of  California,  commencing  at  page  83.  The  owners  of  land  adjacent 
to  centers  of  p<^>ulati<»i  are  able  to  maintain  the  present  maricet  price 
only  by  keefMng  out  of  use  other  idle  land,  which  inevitably  forces  an 
artificial  value  upon  the  used  land.  No  man  can  profitably  woiic  the 
land  of  California  by  paying  the  price  now  demanded. 

How  will  this  measure  open  up  that  land?  As  I  have  already 
pointed  out,  the  present  holding  value  of  land  is  made  possible  only  by  the 
keeping  out  of  use  of  other  large  tracts  of  land  by  the  owners  or  spec- 
ulators who  have  the  capital  to  pay  the  small  tax  thereon,  and  who  can 
afford  to  wait  until  the  growth  of  pi^Milation  of  the  state  becomes  such 
as  to  raise  the  price  of  that  land  to  a  level  where  they  will  be  willing 
to  let  go  and  gather  unto  themselves  the  unearned  increment.  This 
amendment  will  bring  into  use  all  vacant  land  for  which  there  is  a  de- 
mand. The  owner  could  not  bold  out  of  use  large  tracts  of  land  if 
this  amendment  is  put  into  operation.  For  under  it  the  state  will  com- 
pel him  to  pay  to  it  the  demand  value  or  rental  value  or  site  value  or 
whatever  you  wish  to  term  it  This  he  cannot  pay  and  hold  the  land 
idle.  He  could  not  afford  to  pay  it  unless  he  use  the  land,  for  he  mast 
use  it  in  order  to  secure  from  it  the  wherewith  to  pay  the  rental  value. 
Inasmuch  as  under  this  amendment  no  man  wilt  be  permitted  to  take 
to  himself  the  unearned  increment  of  land,  the  owners  will  never  have 
sufficient  capita)  to  hold  the  land  long  out  of  use. 

In  this  connection,  the  <^ration  of  this  amendment  can  be  likened 
to  the  squeezing  of  water  out  of  corporations.  Under  the  present  sys- 
tem there  is  an  artificial  as  well  as  a  speculative  value  of  land  which 
the  owners  insist  upon  having  paid  to  them  before  they  will  sell.  This 
artificial  and  speculative  value  is  due  entirely  to  their  ability  to  hold 
out  of  use  great  tracts  of  land  which,  under  the  present  system,  is  taxed 
at  only  a  nominal  sum,  and  wait  until  the  growth  of  population  in- 
creases the  value  and  then  gather  in  the  unearned  increment.  This 
present  value  is  not  a  real  value.  It  is  due  to  artificial  conditions 
and  in  event  that  this  amendment  is  carried  will  disappear  and' the 
value  of  land  will  go  to  its  real  econcunic  value,  to  wit :  the  demand 
value  which  society  is  willing  to  pay  for  the  use  of  that  particular  piece 
of  property.  The  land  will  then  be  opened  to  him  who  will  use  it,  and 
cannot  and  will  not  be  held  out  of  use. 
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Tha  ArgmiMBt  of  UnfiinieM 
One  of  the  most  insistent  objections  to  this  proposal  is  that  it  is' 
unfair  in  that  it  takes  from  the  present  owners  property  rights  which 
have  been  recognized  by  society  and  ty  law  from  the  beginning.  There 
is  nothing  in  this  argument.  In  the  first  ^ace,  this  amendment  will 
not  take  from  the  owner  his  land.  He  will  remain  the  owner.  He 
will  be  secured  in  his  possession  and  the  ri^t  to  its  use,  just  as  he  now 
is.  It  will  only  squeeze  out  of  that  land  an  artificial  and  speculative 
value  which  exists  solely  by  reason  of  an  unfair  system  of  taxation. 
The  state  will  merely  take  to  itself  that  which  society  has  created,  to 
wit :  the  demand  or  rental  value  of  the  land.  Moreover,  it  is  of  course 
well  established  that  all  property  is  held  subject  to  the  right  of  taxa- 
tion residing  in  the  state.  All  property  is  bou^t  and  sold  upon  that 
condition.  When  I  hear  this  claim  put  forward,  I  cannot  help  but  in- 
quire into  the  title  of  property  owners.  What  right  or  title  has  a  prop- 
erty owner  in  and  to  his  property  anyway?  He  has  nothing  more 
than  a  life  estate.  He  cannot  take  his  property  beyond  the  grave ;  he 
can  do  no  more  with  it  than  to  use  it  during  his  life  time.  In  the  case 
of  persoiial  property  he  of  course  can  use  it  up  during  his  life  time  or 
he  can  destrc^  it  if  he  sees  fit;  but  in  the  case  of  real  property  that 
power  does  not  exist  in  him.  The  earth  is  necessary  for  man's  sus- 
tenance. Before  all  else  he  must  have  a  place  to  stand.  It  is  inde- 
structible  (that  is,  it  was  until  the  gold  dredgers  commenced  to  work). 
The  present  law  recognizes  in  man  only  what  in  effect  amonnts  to  a 
life  estate.  No  man  has  an  inherent  or  vested  right  to  pass  his  property 
on  to  bis  heirs  or  to  will  it  to  strangers.  Nnther  have  a  man's  heirs 
an  inherent  ri^t  to  take  property  from  their  ancestors.  It  is  only  by 
virtue  of  a  permissive  statute  that  a  man  may  pass  his  pr<^>erty  on  or 
his  heirs  may  take  it  from  him.  The  taking  of  this  is  a  privilege  con- 
ferred by  the  state  and  if  the  statute  of  wills  and  the  law  of  succes- 
sion were  repealed  tomorrow  not  a  piece  of  property  would  pass  to  a 
man's  heirs  or  to  his  beneficiaries  upon  his  death.  It  is  upon  this  prin- 
ciple that  all  inheritance  tax  laws  have  been  upheld  as  constitutional. 
In  the  case  of  in  re  Wihnerding,  U7  Cal.  281,  our  Supreme  Court  said: 

"As  it  is  only  by  virtue  of  the  statute  that  the  heir  is  entitled  to 
receive  any  of  his  ancestor's  estate,  or  that  the  ancestor  can  divert  his 
estate  from  the  heir,  the  same  authority  which  confers  this  privilege 
may  attach  to  it  the  ctmdition  that  a  porticm  of  the  estate  so.  received 
shall  be  contributed  to  the  state,  and  the  portion  thus  to  be  contributed 
is  peculiarly  within  the  legislative  discretion." 
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Progra*  and  Povsrty 

It  is  claimed  as  a  reason  for  the  retention  of  tlie  present  system  of 
private  speculation  in  land  that  it  has  worked  well.  We  reply  that  in 
the  United  States  we  have  progressed  in  spite  of  the  system.  We  are 
a  nation  not  yet  150  years  of  age.  Already  our  people  are  feeling  the 
pinch  of  poverty  and  the  problems  which  have  caused  the  downfall  of 
European  countries  are  confronting  us  and  demanding  solution.  In 
the  beginning  we  were  a  pioneer  country,  rich  in  great  natural  re- 
sources, millions  upon  millions  of  acres  of  vacant  land  free  to  the  set- 
tler. This  land  was  opai  and  accessible  to  the  people  so  that  they 
could  go  thereon  and  mai«  a  living.  That  period,  however,  has  passed. 
There  is  no  more  free  land.  On  the  contrary,  the  people  of  the  United 
States  are  denied  access  to  land  and  the  country's  natural  resources,  even 
though  they  are  unused  and  unproductive,  except  at  prohibitive  [wices. 
The  result  is  that  we  are  now  confronted  with  certain  economic  prob- 
lems which  are  evidenced  by  poverty,  want,  unemployment,  prostifai- 
tion,  strikes,  riots,  lockouts,  boycotts,  contempt  for  law,  contempt  for 
courts,  dynamiting  outrages  and  the  ever  rising  tide  of  anarchi^n.  It 
will  not  do  to  ignore  these  manifestations,  nor  can  the  problems  be 
solved  by  the  passing  of  resolutions  or  the  organization  of  law  and 
order  committees.  The  solution  must  be  as  complete  as  the  cause  is 
deep.  We  must  get  at  the  cause,  and  that  is  the  uneven  distribution 
of  wealth  caused  by  land  monopoly  by  the  few  taking  to  themselves 
the  rental  value  of  land — that  value  which  is  created  by  society. 
The  Instance  of  Ireland 

Liberty  cannot  exist  where  the  land  is  closed  to  the  people.  It  has 
existed  in  the  United  States  only  because  the  land  was  open,  free  and 
available  to  all.  In  most  European  countries  liberty  has  ceased  to  exist 
because  the  land  was  closed  to  the  people.  When  that  ha[q>ened,  eco- 
nomic problems  arose  and  they  were  not  solved  by  opening  the  land 
to  the  people,  but  a  temporary  readjustment  was  made  either  through 
establishment  of  despotisms  or  the  outbreak  of  revc4utions.  England 
reached  the  turning  point  shortly  before  the  present  war,  and  she  found 
that  it  was  necessary  to  do  something  for  her  starving  millions.  It 
was  found  that  30  per  cent  of  her  people  were  idle  and  60  per  cent 
of  her  land  vacant.  Lloyd  George  proposed  that  the  idle  acres  held 
by  the  few  should  be  opened  to  the  many  through  the  power  of  taxa- 
tion. The  present  war  has  interrupted  that  programme,  but  it  must  be 
put  through  when  peace  is  declared. 

The  Irish  land  problem  has  been  acute  for  many  years.  In  that 
country  the  land  was  held  in  lai^  tracts  by  a  few  and  the  people  of 

D,g,t7cdb/GOOgIC 


ARGUMENT  BY  MILTON  T.  U'REN  349 

the  country  were  denied  access  thereto  except  upon  the  payment  of 
exorbitant  rentals,  which  were  so  high  as  to  preclude  the  profitable 
working  of  the  land.  "A  solution"  has  been  attempted.  The  govern- 
ment has  bought  these  lands  at  the  real  value  and  has  divided  them  up 
into  small  parcels  and  sold  them  to  the  people  with  state  aid. 

The  report  of  the  Industrial  Relations  Commission,  at  page  227, 
says: 

For  many  generations  Ireland  was  one  of  the  most  distressed  conntries 
in  the  world.  All  of  its  evils  were  due  primarily  to  absentee  landlords  and 
farm  tenants.  But  within  the  last  decade  a  wonderful  change  has  taken 
place  in  the  social  and  economic  condition  of  the  Irish  peasant,  brought 
about  by  the  enactment  by  Parliament  of  what  has  since  become  known  as 
the  Irish  land  bill.  This  act  created  a  royal  commission,  with  power  to  ap- 
praise the  large  Irish  land  estates  owned  by  absentee  landlords,  at  their  real 
and  not  at  their  speculative  value,  to  liuy  them,  in  the  name  of  the  Govern- 
ment at  the  appraised  value,  pins  twelve  per  cent  bonus,  to  cut  them  up  into 
small  parcels,  to  sell  them  to  worthy  farm  tenants,  giving  some  seventy 
years'  time  in  which  to  make  small  annual  payments  on  the  amortization 
plan,  the  deferred  payments  bearing  but  three  per  cent  interest.  In  addition 
to  this,  the  Government  made  personal  loans  to  peasants  sufficient  to  cover 
the  cost  of  stock  and  farm  implements,  also  payable  in  small  annual  install- 
ments bearing  a  minimum  rate  of  interest.  The  Government  further  fur- 
nished  the  various  farm  districts  with  farm  advisors,  trained  graduates  from 
agricultural  colleges,  who  act  as  friend,  adviser,  and  scientific  farm  instructor 
to  the  peasants.  Within  a  decade  the  wretched  and  more  or  less  law-break- 
ing farm  tenant  has  'been  converted  into  an  industrious,  progressive,  and 
law-abiding  landed  proprietor;  in  fact,  he  has  become  so  law-abiding  that 
many  jails  in  the  farming  districts,  formerly  filled  with  agrarian  criminals, 
have  been  converted  into  public  schools. 

This  law  has  relieved  the  present  condition,  but  is  not  a  permanent 
solution  and  it  cannot  be  a  permanent  solution  unless  all  future  specu- 
lative value  in  land  is  made  impossiUe  by  the  collection  of  the  full 
demand  or  rental  of  the  land  by  the  state.  Otherwise  there  will  inev- 
itably come  into  practice  again  trading  and  speculation  in  socially  cre- 
ated values,  which  will  result  in  large  capital  (which  can  afford  to 
wait)  again  gaining  possession  of  these  lands  and  holding  them  for 
future  increase  in  value.  The  nation  will  then  have  the  problem  to 
solve  alt  over  again,  and,  according  to  our  opponent's  theory,  must 
again  pay  those  speculators  their  price. 

Effect  of  the  AmcndniMit 
In  closing  I  wish  to  devote  a  few  wcvds  to  the  practical  e£Fect  of 
the  operation  of  the  amendment.  Our  opponents  claim  that  it  would 
cast  such  a  burden  upon  land  that  people  could  not  afford  to  pay  those 
taxes.  This  is  erroneous.  Under  this  system  no  greater  burden  could 
be  imposed  upon  land  than  that  land  could  pay.  The  tax  imposed 
would  be  determined  by  the  demand  value  of  land.    In  other  words, 
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what  is  society  generally  willing  to  pay  to  use  that  land?  And  this 
rental  value  would  be  determined  by  the  nature  of  the  land,  the  pur- 
pose for  which  it  is  used  and  its  productive  value.  Inevitably  the  rental 
or  demand  value  would  rise  or  fall  according  to  its  actual  value  for  use. 
Therefore  no  man  under  this  system  could  be  driven  off  from  land. 
On  the  contrary,  the  vast  unused  tracts  of  land  would  be  brought  into 
use,  for  the  owners  and  holders  thereof  could  not  afford  to  pay  the 
demand  value  and  hold  them  out  of  use  for  any  length  of  time.  In 
fact,  they  would  let  go  and  let  go  quick.  Our  opponents,  however, 
claim  that  the  tax  burden  now  borne  by  personal  [Hvperty  would  be 
I^aced  upon  present  used  land  and  raise  the  taxes  so  high  that  the  peo- 
ple could  not  afford  to  pay  them.  This  is  erroneous.  Take,  for  ex- 
ample, a  man  who  has  a  small  home.  He  owns  a  lot,  say,  valued  at 
$1,500  and  has  erected  thereon  a  bouse  valued  at  $3,000.  Under  the 
present  system  he  pays  taxes  upon  a  valuation  of  $4,500.  Under  the 
proposed  system  of  practical  operation  he  would  pay  even  less  taxes 
than  he  does  now,  for  under  that  system  he  would  not  pay  any  tax 
upon  his  house,  but  would  pay  taxes  only  upon  his  lot.  While  it  is 
true  that  the  taxes  upon  his  lotnugfat  be  raised  in  some  degree,  yet 
his  lot  would  not  bear  all  of  the  burden  formerly  borne  by  his  house, 
for  that  burden  would  be  absorbed  in  a  large  measure  by  the  increased 
taxes  which  would  be  placed  upon  vacant  land  now  paying^  practically 
no  taxes  at  all. 

We  who  are  supporting  this  measure  are  confident  that  it  is  right, 
that  it  is  just,  that  it  is  economically  sound.  It  is  the  cmly  remedy  wtudi 
will  open  the  vacant  land  of  the  state.  It  is  the  only  system  of  taxation 
that  will  tax  wealth  at  its  source.  Under  it,  in  the  future,  it  will  be 
impossible  to  concentrate  large  fortunes  in  the  hands  of  the  few  and 
the  large  fortunes  now  existent  will  inevitably  be  bn^en  up.  Under  it 
the  distribution  of  wealth  will  be  equal.  We  do  not  know  whether  it 
will  carry,  but  if  it  does  not  we  can  well  say  to  the  hungry  that  we 
have  offered  you  bread  and  you  would  not  feed.    (Afqriause.) 


■  b,  I 

The  President  :  Mr.  Monroe  has  explained  to  me  that  in  intro- 
ducing Mr.  U'Ren  as  the  speaker  in  the  affirmative  he  forgot  momen- 
tarily that  he  was  not  Ihe  president  I  told  him  he  was  wekome  to  it, 
but  that  he  should  take  the  matter  up  with  the  Nominating  Committer 
which  will  be  active  during  the  next  month.    (Laughter.) 

It  was  stated  that  the  report  of  the  comnuttee  was  "almost  unani- 
mous."   Mr.  U'Ren  is  the  member  of  the  commit^  whidi  made  it 
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necessary  to  introduce  that  qualification.    He  represents  the  "ahnost." 
(Laughter.) 

Mr.  U'Ren  has  presented — hastily,  I  am  sorry  to  say,  because  of  the 
limitations  of  time — the  argument  of  the  advocates  of  this  measure. 
He  contends  that  the  bill  will  do  the  work.  Now,  the  controversy 
which  will  arise  and  which  will  be  contested  the  more  vigorously  is  the 
question  whether  you  want  the  woric  done.  Professor  Plehn  will  speak 
on  that  subject,  representing  the  arguments  in  oppositicni  to  this  so- 
called  single  tax  measure.  Of  course,  we  know  Professor  Plehn's  in- 
terest in  all  questions  of  taxation ;  and  I  have  great  pleasure  in  intro- 
ducing Professor  Plehn.    (Applause.) 
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Argummnt  hy  Carl  C.  PMat 

Professor  Pi-Ehn  :  It  seems  to  be  necessary  to  take  a  minute  or 
two  at  the  beginning  to  est^i^  my  right  to  speak  on  the  sin£^  tax  at 
all ;  the  reason  for  that  being  that  some  of  my  very  good  friends  among 
the  single  taxers  are  inclined  to  question  whether  a  professor  of  politi- 
cal economy  understands  what  he  is  driving  at. 

My  good  friend  Mr.  Phillip  Brown,  the  chairman  or  president  for  a 
good  many  years  of  the  Massachusetts  Single  Tax  League,  has  recently 
published  a  little  booklet  on  "Professors  and  the  Single  Tax,"  in  which, 
in  !ipite  of  his  wonderful  good  nature,  he  speaks  a  little  bit  peevishly 
about  the  inability  of  the  professors  to  understand  what  the  single  tax 
is  all  about 

It  so  happens  that  I  have  here  my  original  copy  of  Henry  Geoi^'s 
"Progress  and  Poverty,"  which  I  boug^  in  1888.  This  was  ei^t 
years  after  its  publication,  but  as  I  was  only  a  senior  in  college  in  1888 
I  might  be  forgiven  for  not  reading  it  sooner.  I  was  a  member  of  a 
little  economic  club  which  took  up  "Progress  and  Poverty"  for  discus- 
sion at  that  time;  and  1888  is  a  long  time  ago.  Sint^  then  I  have 
worked  along  subjects  so  closely  related  to  the  single  tax  that  I  have 
had  to  turn  to  it  constantly  in  all  its  fundamental  propositions  and  all 
its  sidelights  and  ramificaticns.  When  I  first  came  to  California  I  was 
fortunate — ^very  fortunate,  I  consider  it — to  be  adnutted  to  a.  little 
circle  of  friends  of  Henry  George,  men  who  had  known  him  person- 
ally. There  were  quite  a  group  of  them  then ;  a  good  many  of  them 
have  passed  away  since.  Joseph  Leggett  was  among  them,  and  a  Mr. 
Lynch,  who  gave  me  a  very  valuable  copy  of  Dove's  book  on  "Human 
Progression,"  which  was  one  of  the  inspirations  of  Henry  George's 
books.  I  have  met  leaders  of  the  Henry  George  Single  Tax  Leagues 
in  various  parts  of  this  country,  at  the  University,  and  have  had  them 
at  my  house.  I  know  Louts  F,  Post  personally  and  a  great  many  other 
single  taxers,  including  Henry  George,  Jr.,  and  I  think  I  have  read 
everything  that  Henry  George  wrote.  I  have  a  collection,  tncludii^ 
what  I  have  put  in  the  University  Library,  that  probably  exceeds  any 
other  collection  of  single  tax  literature  in  the  world,  and  I  have  read 
most  of  it,  and  read  it  sympathetically.  Say  what  you  will  about  the 
mistakes  which  single  taxers  make,  they  are  as  a  class  high  idealists. 
There  is  no  mistaking  the  sincerity  of  their  purpose.  I  would  not  dis- 
count it  for  a  moment.  Among  them  are  men  of  high  and  exceptional 
ability.  Take  just  one  in  passing,  Louis  F.  Post,  who  is  now  high  in 
the  councils  of  our  government,  and  there  are  others  of  equal -ability 
who  have  served  in  lesser  capacities. 
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There  is  no  doubt  whatever  about  the  sincerity  of  Henry  Geoi^e's 
belief.  There  is  no  doubt  whatever  about  the  brilliancy  of  "Progress 
and  Poverty."  I  have  appreciated  all  these  things,  and  yet  I  cannot 
convert  myself  to  the  idea  that  the  imposition  of  all  taxes  on  land  is 
going  to  cure  poverty  or  increase  progress  in  this  world.  I  think, 
therefore,  that  I  have  at  least  a  right  to  speak  on  the  subject  by  virtue 
of  long  years  of  study. 

A  Revolatioiury  Ueasure 

The  single  tax  measure,  as  Mr.  U'Ren  has  said,  is  not  primarily  a 
revenue  or  fiscal  measure.  It  is  primarily  a  reform  or  revolutionary 
measure.  Henry  George  meant  it  as  a  fundamental  revolution  in  so- 
ciety, and  every  single  taxer  will  agree  with  me  on  that. 

Now,  what  is  this  single  tax  ?  Henry  George  states  its  problem  to 
be — and  I  am  quoting  his  own  words :  "Why,  in  the  face  of  a  prodig- 
ious increase  in  wealth-producing  power,  does  poverty  persist?"  He 
goes  on  to  point  out  a  good  many  other  things  that  go  on  with  it — the 
industrial  depression,  the  difficulty  of  finding  something  to  do  with 
capital,  the  various  cataclysms  that  come  once  in  awhile  in  the  prc^ess 
of  society,  and  so  on. 

I  will  not  stop  more  than  a  moment  to  point  out  that  there  is  here 
an  assumption  that  poverty  and  distress  are  increasing  with  progress. 
It  would  be  a  pretty  hard  thing  to  prove,  and  I  would  like  to  hold  a 
brief  that  progress  has  accomplished  a  reduction  of  poverty  and  an 
improvement  in  the  condition  of  the  great  mass  of  humanity.  But  let 
that  go.  He  finally  traces  the  difficulty,  the  problem — as  he  calls  it,  the 
"beast" — to  its  lair,  and  states  his  conclusions  in  a  few  words,  as 
follows : 

"The  reason  why,  in  spite  of  the  increase  of  productive  power, 
wages  ccmstantly  tend  to  a  minimum  which  will  give  but  a  bare  liv- 
ing"— note  the  assumption  that  is  not  proven — "is  &at  with  increase  in 
productive  power  rent  tends  to  even  greater  increase,  thus  producing  a 
constant  tendency  to  the  forcing  down  of  wages." 

Now  the  remedy  he  pr<q)oses:  He  says,  "We  must  make  land 
common  property."  That,  by  the  way,  he  sets  out  in  a  little  sentence 
by  itself  and  prints  it  with  italics  to  empbasizt  it:  "IVe  must  make 
land  common  property." 

How  does  he  propose  to  do  that?  In  the  words  of  the  amendment, 
which  is  almost  directly  from  Henry  Geoi^e,  he  proposes :  "That  we 
shall  take  for  public  use  the  rental  and  site  value  of  land."  The  rental 
value,  of  course,  means  the  actual  value,  and  the  site  value  the  capital- 
ized annual  value,  or  what  you  could  buy  the  land  for. 
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DmItojuik  private  Property  In  Lwid 

How  do  they  propose  tt>  accomplish  that?  By  the  power  of  taxa- 
tion. It  is  not  that  the  power  of  taxation  be  used  primarily  for  revenue 
purposes.  It  is  to  be  used  primarily  to  destroy  the  institution  of  private 
property  in  land,  as  we  now  know  it 

How  would  it  work  out?  I  can  give  you  an  exan^e:  If  you  have 
an  eight  per  cent  stock  and  the  dividends  are  cut  to  four  per  cent,  3rou 
know  right  away  that  the  value  of  your  stock  is  going  to  decrease.  It 
may  decrease  to  fifty  per  cent  or  it  may  not,  according  to  the  prospects 
of  the  dividends  being  restored. 

Take  another  example :  Suppose  you  happen  to  own  some  of  the 
bonds  of  the  Atchison,  Topeka  and  Santa  Fe — say  the  four  per  cent 
general  mortgage  bonds  that  have  been  selling  during  the  last  two  years 
on  an  average  of  about  $920  per  thousand — and  the  government  put 
a  tax  on  those  four  per  cent  bonds  of  $40  each.  The  value  of  those 
bonds  in  the  market  would  be  absolutely  nothing. 

In  that  way  Henry  Geoi^  proposes  to  put  a  tax  on  the  rental  value 
of  land  which  shall  equal  the  entire  income  that  you  can  get  from  the 
use  of  land. 

The  President  :  It  is  customary  to  illustrate  those  arguments  here 
witti  Western  Pacific  bonds.    (Laughter.) 

Pbofessor  Plehn:  The  mere  mention  of  the  illustration  is  suf- 
ficient.   I  did  not  happen  to  get  stung. 

Now,  it  is  a  fact  that  almost  everywhere  in  tiie  world  we  began  with 
community  ownership  of  land,  tribal  ownership  of  land,  and  the  move- 
ment everywhere  in  the  world  where  prepress  has  come  about  has  been 
away  from  community  ownership  of  land  and  toward  individual  owner- 
ship of  land.  Each  time  it  has  come  about  we  have  had  greater  prep- 
ress. Why?  Because  it  is  the  magic  of  ownership  that  makes  a  man 
work  to  develop  his  own  land.  Yes,  but  in  so  dang  what  does  he  da 
for  the  community?  What  does  he  do  but  build  us  all  up  t^  increas- 
ing his  own  productivity? 

What  incentive  is  there  to  a  man  who  h<^ds  land  merely  under  a 
lease,  as  a  tenant,  to  devel<q>  that  to  its  highest  productive  capacity? 
It  is  the  mag^c  of  ownership  that  makes  it  worth  while  as  a  social  insti- 
tution to  have  the  institution  of  private  property  in  land. 

What  is  the  trouble  in  Russia?  It  is  that  the  Russian  peasant  who 
works  upon  the  land  has  no  ownership  of  that  land.  So  he  has  no  inter- 
est in  it. 
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Differant  PomiB  of  Ownenhip 

One  of  the  troubles  with  the  single  taxers  is  that  they  assume  that 
land  ownership  means  the  same  thing  in  all  different  countries.  It 
does  not  mean  anything  of  the  kind.  It  is  different  in  every  part  of  the 
world.  According  to  the  historical  evolution  of  one  part  of  the  world, 
we  have  one  kind  of  land  holding  and  use  and  development.  In  an- 
other place  we  have  a  different  one.  And  landlordism  in  England  or 
Ireland  is  an  entirely  different  thing  fr(»n  holding  land  under  a  United 
States  patent  in  California.  It  is  just  as  different  as  slavery  is  from 
freedom.  In  :&igland,  for  example,  you  have  your  traditional  land- 
lord, who  was  originally  a  public  <^ficer,  and  who  has  appn^ated  the 
land  and  its  rent  and  income  by  virtue  of  abusing  or  neglecting  his 
original  duties  as  a  public  officer.  So  they  have  a  problem  that  is  to- 
tally different  from  ours,  totally  different  from  anything  that  could 
posstUy  arise,  where  we  have  the  absolute  freedom  of  land  tenure  found 
in  California. 

Mr.  U'Ren  has  already  pointed  to  Ireland.  But  what  has  been  the  ' 
greatest  step  in  the  progress  of  Ireland  in  our  generation?  It  has  been 
this:  that,  banning  with  the  legislation  of  1881,  finally  completed  in 
1896,  together  with  the  help  of  Sir  Horace  Plunkett  in  the  matter  of 
agricultural  and  technical  education,  and  the  like,  the  old  absentee 
landlords  have  been  dispossessed,  and  the  land  has  been  given  to  the 
peasant  who  cultivated  it  as  his  own.  He  has  been  helped  to  buy  out 
Ac  old  traditional  historical  landlord,  whose  rights  were  tctally  differ- 
ent from  that  of  any  landlord  in  California.  Now  he  owns  it  It  was 
the  magic  of  ownership  that  made  him  industrious  and  that  has  enaMed 
him  to  lift  himself  out  of  the  difficulties  that  he  was  in  before. 

We  have  prc^essed  in  the  world  everywhere  away  from  community 
ownership  toward  individual  ownership.  Now,  Henry  George  comes 
and  asks  us  to  go  back  toward  community  ownership.  There  is  a  vast 
difference  between  a  tenant  and  a  real  owner  cultivating  bis  own  soil. 
There  is  a  menace  to  our  own  institution  of  private  property  in  land  in 
the  growth  of  a  tenancy  system  lii«  that  now  growing  up  in  Texas. 
But  this  is  merely  an  abuse  such  as  grows  up  on  every  popular  institu- 
tion. There  are  abuses  that  grow  up  on  the  right  of  freedom,  our  own 
individual  rights  of  liberty.  We  abuse  tbem,  or  some  of  us  do.  But 
that  is  no  reason  why  we  should  all  becune  slaves ;  nor  is  it  any  reason 
why,  because  abuses  grow  up  in  the  institution  of  private  profieTty  in 
land — that  the  Astors  or  some  other  group  get  a  larger  proportion  than 
we  think  they  should — we  should  change  the  institution. 
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Land  Owncnh^  Not  Immona 

Upon  what  does  Henry  Georg«  rest  his  whole  theory?  He  rests 
it  upon  the  question  of  right  He  says  that  the  only  natural  right,  the 
only  right  to  property,  is  that  which  arises  from  having  worked  for  it 
He  says :  that  which  we  have  sweated  for  and  worked  for  and  created 
by  our  own  labor,  that  is  what  we  have  a  title  to,  that  is  what  we  have 
a  right  to  own ;  and  the  very  statement  of  that  as  the  only  natural  right 
to  property  is  a  negation  of  any  other  right  to  property. 

Now,  he  says  nobody  ever  made  land.  We  might  not  admit  that 
Do  you  believe  that  anybody  taking  a  raw  piece  of  land  and  making 
it  productive  has  not  made  scmiething  of  it?  Mi^t  it  not  be  likened 
to  the  case  of  the  man  who  took  a  piece  of  wood  and  made  a  chair  out 
of  it?  God  gave  him  the  wood;  he  did  not  make  the  wood.  So  God 
gave  us  the  land ;  we  did  not  make  the  land.  But  when  we  take  it  and 
make  it  productive  and  useful  we  have  done  something  to  it  Let  that 
go  for  the  moment.  Henry  George  says  that  the  sole  source  or  origin 
of  any  just  or  natural  right  to  property  is  that  you  have  worked  on  it 
and  done  something  for  it. 

The  Romans  had  another  theory.  They  maintained  that  the  only 
title  to  property  was  occupancy;  and  if  you  could  not  get  on  a  piece 
of  property  and  defend  it  by  your  strong  right  arm  and  force  of  arms, 
you  had  no  title  to  it 

The  Jews  had  another  one,  which  ha^^ns  to  be  the  one 
most  widely  adopted  in  the  world,  and  that  was  the  social  use.  You 
will  find  it  written  in  the  Bible  when  the  Lord  divided  the  land  and 
directed  under  Moses  that  Joshua,  the  son  of  Nun,  and  Eleazar,  the 
[Miest,  together  with  the  princes  of  the  nine  and  a  half  tribes,  should 
apportion  the  land  by  lot  "in  inheritance,"  1^  which  they  meant,  as  is 
shown  in  a  good  many  other  passages  in  the  Bible,  the  right  to  pass  it 
on  to  the  children  and  grandchildren  and  so  on  down. 

They  were  rec(^nizing  the  institution  of  private  property  as  a  valu- 
able social  institution,  because  it  stimulated  industry,  thrift  and  saving, 
and  made  for  security  and  safety  along  all  lines.  What  would  be  the 
good  of  a  right  to  own  what  we  produce  by  the  sweat  of  our  brows  if 
we  could  not  secure  it  afterwards  ? 

Peril  to  the  Saving!  Buika 

The  committee  report  has  referred  to  the  fact  that  our  savings 
banks  have  their  investments  secured  by  mortgages.  We  regard  those 
as  the  safest  investments  we  can  have,  and  the  consequence  is  that  we 
pay  the  lowest  rate  of  interest  on  them.    Now,  what  is  going  to  haf^ten 
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on  the  1st  of  January,  1917,  when  the  savings  banks  investments  are 
scaled  down  at  least  to  one-half?  I  will  venture  to  say  that  they  will 
go  a  great  deal  further.  If  the  expressed  intent  of  the  amendment  is 
carried  out,  to  take  the  entire  rental  and  site  value  of  land,  practically 
all  of  the  security  of  savings  bank  investments  is  wiped  out  at  once. 

I  cannot  understand  for  the  life  of  me  why  the  savings  banks  are 
not  in  a  panic,  why  they  are  not  calling  mortgages  today.  I  presume 
they  are  assuming  that  this  thing  will  not  pass.  There  is  no  other  ex- 
planation of  it.    It  endangers  every  savings  bank  investment. 

What  would  the  depositors  do?  How  are  the  mortg^ors  going 
to  come  through?  The  mortgages  will  have  to  be  closed  in  order  that 
the  savings  banks  can  tell  where  they  stand  and  readjust  their  invest- 
ments ;  and  all  that  they  will  have  to  do  between  now  and  the  first  Mon- 
day in  January  if  there  is  any  possibility  of  this  amendment  passing. 

The  ^ngle  tax  is  not  a  new  proposititm.  It  was  suggested  a  great 
many  years  before  Henry  George  wrote  upon  it.  It  is  amcmg  the 
fundamental  propositions  of  the  time  just  before  the  French  Revolu- 
tion. They  proposed  a  single  tax  on  Isnd  to  take  the  place  of  all  other 
taxes. 

'  The  Single  Tax  AcconUng  to  Voltairs 

Voltaire  somewhat  wittily  put  an  end  rather  to  their  proposal  by  this 
little  anecdote :  He  said  there  was  a  French  peasant  who,  by  toiling 
laboriously  under  the  most  unspeakable  distress  of  condition,  managed 
to  wring  from  the  soil  some  forty  pounds  a  year.  The  tax  collector 
came  around  and  he  said,  "Well,  you  have  used  your  land,  have  you?" 
Th«  peasant  replied,  "Yes."  "What  was  your  labor  worth?"  "I 
don't  know."  After  a  debate  they  fixed  the  labor  as  worth  twenty 
pounds  a  year,  and  so  twenty  pounds,  out  of  the  forty,  or  the  value  of 
the  soil,  was  taken  as  the  tax  for  the  government,  and  twenty  pounds 
was  left  for  him.  One  day  there  came  riding  by  an  old  acquaintance 
of  the  peasant,  who  had  inherited  400,000  crowns  a  year  in  the  form  of 
money  and  securities.  He  rolled  along  the  hi^way  in  his  six-horse 
chariot  He  had  six  lackeys,  each  of  whom  received  double  the  salary 
that  the  peasant  received.  He  had  a  maitre  d'hotel,  who  received  two 
thousand  crowns  a  year  and  who  stole  twenty  thousand  crowns  more ; 
he  had  a  mistress  who  cost  him  80,000  crowns.  The  peasant  said,  "Of 
course,  you  pay  half  your  income,  or  200,000  crowns,  to  the  state?" 
"Oh,  you  are  joking,  ray  friend,"  said  he  in  the  chariot.  "I  am  no 
landed  proprietor  like  you.  The  tax  gatherer  would  be  an  imbecile  to 
assess  me,  for  everything  I  have  comes  ultimately  from  the  land  and 
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somebody  has  paid  the  tax  already.  To  make  me  pay  would  be  intoler- 
able, would  be  double  taxation.  Ta,  ta,  my  friend.  You  just  pay  your 
single  tax,  enjoy  in  peace  your  dear  income  of  twenty  pounds  a  year, 
serve  your  country  well,  and  come  once  in  awhile  and  dine  with  my 
lackeys." 

The  Wbt*  of  FMltntfaropy 

The  trouble  with  the  single  takers  is  that  they  very  often  concen- 
trate their  nunds  upon  the  large  land  holdings  which  may  or  may  not 
be  an  excrescence  upon  the  institution  of  private  property  in  land.  But 
they  foiget  the  little  fellow.  I  wonder  how  many  of  you  have  ever  read 
Professor  Sumner's  little  book,  entitled  "What  Social  Qasses  Owe  to 
Each  Other."  It  is  a  book  now  out  of  print  and  rather  rare,  and  I  wish 
somebody  would  get  out  a  new  edition  of  it.  It  is  needed  nowadajrs 
very  much.  Of  course,  his  answer  was  that  all  that  one  class — if  we 
can  recognize  such  a  thing  as  class  in  the  United  States — owed  to  an- 
other class  was  courtesy,  decency  and  rec<^ition  of  l^al  rights ;  be- 
yond  that  it  owed  nothing.    I  will  just  read  a  short  passage.    He  says : 

"The  agents  who  are  to  direct  the  state's  action  are,  of  course,  re- 
formers and  philanthropists.  Their  schemes  may  therefore  be  always 
reduced  to  this  typi :  That  A  and  B  decide  what  C  shall  do  for  D.  It 
would  be  interesting  to  inquire  at  a  later  period  in  our  discussion  who 
C  is,  and  what  the  effect  is  upon  him  of  all  these  arrangements.  In  all 
the  discussion  the  attention  is  concentrated  upon  A  imd  B,  the  noble 
social  reformers,  and  upon  D,  the  poor  man.  I  call  C  the  forgotten 
one,  because  I  have  never  seen  that  any  notice  was  taken  of  him  in 
any  discussion. 

"When  we  have  disposed  of  A,  B  and  D,  we  can  better  3{^reciate 
the  case  of  C ;  and  I  think  we  shall  find  that  he  deserves  our  attention 
for  the  worth  of  his  character  and  the  magnitude  of  his  unmerited  bur- 
dens. So  it  may  suffice  to  observe  that  on  the  theories  of  the  soda! 
philosophers  to  whom  I  have  referred  we  should  get  a  new  maxim  of 
judicious  living:  Poverty  is  the  best  policy.  If  you  get  wealth,  you 
will  have  to  support  other  people ;  if  you  do  not  get  wealth,  it  will  be 
the  duty  of  other  people  to  support  you." 

Paraphrase  that  now,  and  we  have:  A  and  B — Mr.  Henry  George 
and  perhaps  Mr.  Fds  want  to  help  D.  Now,  who  is  D  ?  Henry  George, 
Jr.,  told  me  that  his  father  was  anxious  all  his  life  to  own  a  piece  of 
land  and  be  a  farmer.  To  the  best  of  my  recollection,  Henry  George 
was  a  job  printer,  and  then  the  printer  and  publisher  of  a  paper,  and 
his  great  ambition  was  to  get  somebody  to  read  what  he  printed,  and 
he  succeeded  mighty  well.  Now,  suppose  he  had  become  a  farmer,  then 
we  should  never  have  had  this  little  book,  and  the  world  would  have 
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lost  something  very  interestii^  to  talk  about.  It  would  be  a  loss  to  the 
world  if  he  had  become  a  farmer.  But  who  are  these  D's  who  want 
to  become  farmers?  How  many  men  do  you  know  who  are  barred 
from  cultivating  the  soil  and  who  are  hungering  to  do  it  who  cannot 
get  there  now?  I  do  not  know  very  many.  And  how  many  of  those 
who  own  land  do  you  think  have  become  robbers  ?  I  own  three  pieces 
of  land ;  one  is  my  little  hcnne  in  Berkeley,  one  a  pleasure  place  of  a 
couide  of  acres  in  the  high  Sierras,  and  another  a  piece  of  twenty  acres 
which  I  hope  some  day  may  possibly  become  an  olive  orchard.  But 
when  it  comes  to  robbing  people  I  am  quite  sure  that  I  am  the  robbed 
up  to  the  present  time.'   (Laughter  and  applause.) 

The  Small  Landholder 

When  we  b^n  to  think  too  much  about  the  Astors,  the  Carpen- 
tiers,  the  Millers  &  Luxes,  shouldn't  we  think  a  little  bit  sometimes 
about  the  Johnnies,  the  Francoises,  and  the  Hanses  and  the  Jcrfianses 
and  the  Isaacs,  who  have  a  few  acres  of  land  which  they  are  cultivat- 
ing, and  which  they  bought  on  good  faith  that  they  would  be  entitled 
to  own  it  under  the  most  liberal  private  ownership  laws  that  have  ever 
been  written  anywhere  in  the  world?  A  United  States  patent  is  the 
broadest  and  fullest  title  to  land  that  has  existed  anywhere. 

The  main  objection  to  landlordism  in  other  countries  rests  on  limi- 
tations on  the  rig^t  of  ownership  that  we  are  free  from,  that  have  come 
down  in  the  history  of  other  countries  and  attached  to  land  ownership 
there.  I  happen  to  know  that  particularly  well  just  now,  for  in  the 
past  year  I  have  been  studying  the  new  land  taxes  in  England,  which 
are  based  on  land,  and  which,  to  understand  them  at  all — they  are  ex- 
ceedingly complex — involve  a  knowledge  of  the  land  ownership  system 
of  England.  If  any  of  our  bri^test  real  estate  dealers  in  San  Fran- 
cisco were  moved  tomorrow  to  London,  he  could  not  do  business  at  all. 
He  would  not  even  know  the  language,  let  alone  the  laws  under  which 
lands  are  held.  To  estimate  the  values  in  the  way  they  do  in  England, 
and  to  unravel  the  intricacies  of  land  ownership  in  England,  with 
ninety-nine  year  leases  as  good  as  fee  simple,  with  all  the  sub-leases 
that  come  under  them,  running  down  to  the  final  three-year  lease,  men 
known  as  estate  agents  in  England  have  to  take  a  training  that  is  more 
complete  and  wider  and  deeper  than  that  which  is  taken  by  our  actu- 
aries for  insurance  companies ;  in  fact,  they  are  actuaries.  Now,  when 
you  be^n  to  talk  about  landlordism  in  one  country  and  to  draw  conclu- 
sions as  to  its  working  in  another  country,  as  Henry  George  does,  you 
are  on  an  entirely  different  basis. 
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Land  Ownenhip  Beneficial 

What  I  want  to  say  in  conclusion  is  simply  this,  that  I  cannot,  try 
as  sympathetically  as  I  may,  make  it  seem  wroni^  to  own  land;  I  cannot 
make  it  seem  wicked ;  I  cannot  make  it  seem  a  bold,  bare,  eaormous 
wrong  like  that  of  chattel  slavery.  Not  only  do  I  think  it  right  to  own 
land,  but  I  think  it  is  one  of  the  most  beneficent  and  effective  institu- 
tions that  we  have;  that  alongside  of  individual  liberty,  which  is  t^ 
highest  privilege — it  is  not  a  right ;  it  is  only  a  privilege  that  society 
accords  us — that  alongside  of  the  privilege  of  individual  liberiiy,  and 
next  to  it,  the  most  precious  institution  we  have  is  the  institution  of 
private  property  in  land.  It  is  the  only  system  through  whidi  we  can 
assure  ourselves  of  a  safe  place  for  investment  of  savings. 

The  Jews  got  hold  of  a  very  fundamental  insUtution  when,  away 
back  in  Numbers,  they  gave  the  land  in  inheritance,  and  as  they  set 
foith  before  that,  they  wanted  each  man  to  sit  under  his  own  vine  and 
under  his  own  fig  tree,  with  the  emphasis  on  the  word  "his,"  In  that 
came  the  stimulus  to  saving,  industry,  thrift,  and  everything  else  that 
builds  up  a  community  and  develops  its  powers  of  production  and  its 
ability  to  care  for  one  another. 

When  they  tell  us  that  we  cannot  own  land  because  we  cannot 
create  it,  admitting  that  society  creates  a  great  many  thii^,  what 
would  we  be  without  society  around  us?  What  could  one  man  do 
alone  without  the  aid  of  his  fellows?  Of  course,  society  helps  us.  It 
not  only  helps  the  land  owner,  it  helps  the  capitalist  and  the  laborer.  It 
has  recently  been  figured  out  statistically  that  if  you  took  all  rent  and 
all  interest  and  divided  it  up  and  put  it  out  in  wages  you  would  only 
increase  wages  25  per  cent.  But  what  would  you  do  in  the  process? 
If  you  abolished  interest  and  took  it  away  irora  the  capitalist,  where 
would  be  the  incentive  to  saving  and  keeping  up  capital?  If  you  abol- 
ish rent,  where  would  be  the  incentive  to  developing  land?  What 
would  we  do  in  the  way  of  attracting  immigrants  if  they  could  not  own 
land?  Take  the  unearned  increment — it  has  been  one  of  the  attrac- 
tions of  owning  land,  but  in  the  main  it  has  been  much  smaller  than  is 
depicted ;  and  in  the  main,  too,  it  has  gone  to  him  who  first  took  the 
chance,  who  took  the  risk  and  took  the  days  of  leanness,  and  put  his 
resources  there,  and  put  his  labor  there,  who  strove  and  struggled  and 
tried  until  finally  the  land  was  worth  something.  How  much  of  that 
are  you  going  to  say  is  earned  and  how  much  is  unearned?  It  is  a 
matter  that  we  can  dispute  about.  Some  day,  of  course,  if  single  tax 
should  come,  we  shall  have  to  find  out  what  the  original  site  value  of 
land  was.    It  could  be  done,  but  it  would  be  a  very  hard  thing  to  do. 

D,g,t7cdb/GOOgIC 


I  ARGUMENT  BY  CARL  C.  PLEHN  361 

I  The  Buis  of  Security  and  ProgrCM 

Take  every  otiier  tax  off  industry  and  labor  and  the  things  that  man 
has  done,  and  put  it  all  on  the  land,  I  do  not  believe  that  the  relief  to 
industry  would  be  nearly  so  great  as  the  oppression  which  would  come 
from  the  lack  of  security,  the  lack  of  a  place  to  feel  safe.  Why,  what 
does  a  coyote  have  a  hole  for  except  to  bury  a  bone  where  somebody 
else  cannot  steal  it?  It  is  the  safety,  the  security  of  land  ownership 
that  is  the  thing  that  builds  society,  that  makes  it  socially  worth  while 
to  have  the  right  of  private  property  in  land,  and  the  right  of  inheri- 
tance of  that  property  in  land. 

Henry  Geoi^  says  he  will  not  confiscate  land.  No.  He  is  only 
going  to  confiscate  land  values.  He  says  in  his  own  way :  "Let  them 
have  tfaeir  bare  land,"  and  he  writes  that  in  italics.  "Let  them  call  it 
their  land ;  it  does  not  matter,"  he  says ;  "as  long  as  we  take  the  kernel, 
let  them  have  the  shell." 

Now,  it  seems  to  me  that  the  whole  debate  is  necessarily  more  or 
less  of  a  flat  contradiction.  "  'Tis  so,"  and  "  'tain't  so";  but  the  fact 
remains  that  each  of  us  can  individually  pass  judgment  as  to  whether 
the  institution  of  private  property  in  land  is  worth  while.  Henry 
George  says  it  is  not ;  it  is  not,  because  it  is  not  a  natural  right  based 
on  the  right  of  having  what  you  have  worked  for.  Now,  I  say  it  is 
worth  while,  because  it  works  through  all  the  ramifications  of  society 
and  stimulates  the  deepest  motives  of  human  action.  There  is  nothing 
stronger  in  its  influence  to  make  a  man  work  and  save  and  scrimp  and 
help  thereby  his  fellow  man  than  the  knowledge  that  he  may  pass  on 
something  safe  and  secure  to  his  heirs.  And  what  is  safer  than  an  in- 
vestment in  land?     (Applause.) 

JtamorAa  hy  Pr^uidmta  Hodghmad 

The  Presidext:  It  is  not  my  privilege,  of  course,  to  comment 
upon  any  of  the  arguments  of  the  speakers.  I  might  say,  however, 
that  Professor  Plehn,  I  think,  underestimates  the  capacity  of  our  real 
estate  agents.  (Laughter.)  I  contend  that  if  they  got  to  London  and 
did  not  understand  the  language  they  would  sell  you  a  lot  in  a  foreign 
language.    (Laughter.) 

It  is  very  good  of  Professor  Plehn  to  come  out  here  tonight  and 
take  the  part  that  has  been  assigned  to  him  in  this  debate.  He  has  been 
ill  for  several  days,  but  his  physician  supplied  him  with  the  necessary 
troches  and,  not  feeling  very  well  myself  while  he  was  speaking,  I  was 
taking  his  medicine.    (Lau^ter.) 
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Now,  these  speakers  have  about  exhausted  the  subject ;  they  have 
exhausted  their  time,  and  I  think  they  have  exhausted  your  time,  be- 
cause we  are  approaching  the  hour  of  adjournment.  It  is  customary 
to  say  that  the  question  is  now  open  for  a  discussion  from  the  floor,  bat 
I  doubt  if  it  is  safe  to  do  that  now,  because  the  hour  is  late  and  pos- 
sibly Mr.  U'Ren,  who  opened  the  subject,  would  have  the  right  to  dose 
in  five  minutes,  and  that  would  leave  about  five  minutes  for  others  to 
contribute  something  if  they  could  do  it  in  that  time.  It  is  hardly  wortb 
while  to  begin  the  debate  under  those  conditions,  when,  indeed,  we 
could  talk  on  this  subject  until  tomorrow  if  you  were  willing  to  sit 
here,  but  we  have  a  rather  rigid  rule  as  to  adjournment,  and  it  may  be 
well  to  adhere  to  it. 

Mr.  Monroe,  have  you  a  word  to  say  further  about  this  matter? 

Mr.  Monboe:  I  think  Professor  Plehn  has  covered  the  subject  so 
well  that  I  could  not  add  anything. 

The  Pkesident:  Shall  we  ask  the  affirmative,  then,  to  close  the 
debate  in  the  remaining  time? 

Ms.  Mohboe;    Yes. 

ilnnorfta  Ay  JHUtM   T.   WtUn 

Mr.  U'Ren  :  It  seems  to  me,  after  listening  to  Professor  Plehn 
talk,  that  if  he  associated  with  single  taxers  a  little  longer  he  will  be- 
come a  single  taxer,  because  he  has  admitted  a  great  many  of  the  fundi- 
mental  truths  of  single  tax,  and  throughout  hb  whole  argument  tiiere 
ran  the  thread  of  the  doctrine  of  single  tax.  I  am  sorry  that  I  have 
not  the  time  to  analyze  it  and  to  answer  it  in  detail,  but  where  Pro- 
fessor Plehn  gets  off  on  the  wrong  foot  is  his  talk  about  private  own- 
ership and  public  ownership.  Now,  as  I  have  attempted  to  explain,  all 
that  a  man  has  in  a  piece  of  land  is  the  use  of  it  during  his  lifetime. 
That  is  the  only  right  that  he  has.  To  pass  it  on,  under  our  law,  as  I 
have  shown,  is  a  privilege,  and  Professor  Plehn  has  likened  the  priv- 
ilege of  inheritance  or  private  ownership,  as  he  put  it,  to  the  privily 
of  liberty.  Now,  he  disagreed  with  the  Declaration  of  Independence 
as  well  as  with  Henry  George,  because  if  I, remember  my  Declaration 
at  all  Liberty  is  an  inherent  right.  It  is  not  a  privilege.  Under  this 
amendment  a  man  will  not  be  deprived  of  the  so-called  ownership  or 
use  of  land.  He  can  use  the  land  as  long  as  he  puts  it  to  a  productive 
use,  and  we  will  not  punish  him  by  taxing  him  a  greater  sum  of  money 
because  he  does  put  it  to  a  productive  use.  On  the  contrary,  the  amend- 
ment clearly  states  that  the  tax  is  to  be  levied  without  any  regard  to  the 
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work  of  man  thereon.  So  that  the  owner  will  only  be  taxed  for  the 
site  or  rental  value  of  the  land  before  the  hand  of  man  has  touched  it, 
and  he  can  use  it  during  his  entire  life,  and,  if  he  wants  to,  he  can  pass 
on  that  use.  Henry  George  says  he  does  not  care ;  it  makes  no  differ- 
ence as  to  that.  The  ftmdamental  proposition,  gentlemen,  is  that  so- 
ciety has  created,  not  the  value  of  land,  because  land  has  no  value — 
now,  that  may  seem  a  raw  statement,  but  it  is  not,  for  the  most  pro- 
ductive land  in  the  world,  where  there  are  oo  people,  where  there  are 
no  arts,  no  industry,  no  science,  has  absolutely  no  value — but  the  rental 
value  of  land.  It  is  only  when  population  congregates,  and  there  is  a 
demand  for  the  land,  that  it  then  has  a  demand  value  or  a  site  value. 
So  that  it  is  that  which  society  has  created  which  society  proposes  to 
take,  or  as  much  thereof  as  is  necessary  to  support  the  government. 

Now,  as  to  this  going  into  effect  on  January  1,  1917.  Of  course, 
this  amendment  will  need  an  enabling  act  by  the  legislature;  and  the 
proponents  of  the  measure  have  not  been  asleep,  and  if  this  amendment 
carries  in  November  we  propose  to  initiate  a  measure  under  the  five 
per  cent  requirement  of  our  constitution,  which  will  take  care  of  the 
detail,  which  will  take  care  of  the  machinery  for  putting  it  into  opera-  ~ 
tion,  and  submit  it  to  the  Legislattlte  in  January,  and  if  the  Legislature 
refuses  to  pass  it,  it  will  go  on  the  succeeding  ballot.  Of  course,  the 
present  system  will  not  be  superseded  until  that  or  some  enabling  act 
goes  into  effect. 

Professor  Plehn:    It  does  not  go  into  effect  on  January  1st? 

Mr.  U'Ren  :    Not  until  there  is  an  enabling  act. 

Professor  Plbrn  :    It  says  everything  else  is  repealed. 

Mr.  U'Ren  :  It  cannot  go  into  effect  until  there  is  an  enabling  act 
to  carry  it  into  effect,  until  the  machinery  is  provided.  That  has  been 
decided  so  often  that  it  goes  without  discussion. 

Now,  as  to  the  banks.  Why  aren't  they  in  panic?  From  the  dark 
[»cture  the  Professor  has  drawn  you  would  think  the  bank  presidents 
should  be  sitting  up  every  night. 

Professor  Plehn  :    They  ought  to  be. 

Mr.  U'Ren:  They  ought  to  be,  but  why  are  they  not?  Because 
they  know  the  Professor  is  wrong.  (Laughter.)  That  is  the  only  rea- 
son, and  that  is  the  best  argument  in  answer  to  his  statement. 

As  the  Professor  has  said,  we  could  go  on  arguing  this  thing  all 
night  It  resolves  itself  into  an  "it  is"  and  "it  isn't,"  because  we  can- 
not ^ee  upon  any  starting  point.    We  cannot  agree  upon  our  prem- 
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ises.  I  do  not  believe  the  Professor  will  admit,  and  most  single  tax 
opponents  do  not  admit,  that  society  creates  the  rental  value  of  land. 

In  closing,  I  just  wish  to  refer  to  one  of  these  real  estate  men  that 
our  President  has  boosted  so  highly  here  tonight.  You  know,  they 
have  schemes  to  sell  you  land  at  one-haH  the  amount  you  are  paying 
for  rent.  You  have  read  that  in  ail  the  papers.  Now,  this  firm  adver- 
tises— without  giving  its  name — that  the  reason  for  this  is  due  to  the 
fact  that  "they  have  a  heavy  interest  in  a  tract  of  land  that  they  are 
now  putting  on  the  market  and  they  must  have  population  to  increase 
the  value  of  their  holdings."  In  other  words,  they  propose  to  divide 
the  loot  with  the  present  and  immediate  purchasers.  That  that  value 
is  created  is  something  that  I  have  not  attempted  to  prove  tonight,  be- 
cause I  believe  that  in  the  final  analysis  it  is  admitted.  Any  man  can 
see  that,  without  population,  there  is  no  rental  value  of  land,  there  is 
no  value  to  the  land.  It  is  shown  at  Portland,  where  40,000  peofirfe  left 
the  city  within  the  last  year,  and  rents  immediately  dropped.  We  had 
our  experience  here  in  San  Francisco  immediately  after  the  earth- 
quake, when  it  appeared  that  all  the  people  had  to  leave,  and  then  what 
would  the  land  values  have  been? 

So  we  submit  the  proposition  to  the  people  of  the  State  of  Califor- 
nia that  this  amendment  will  take  for  public  use  (mly  that  which  the 
public  creates.  We  are  taxing  no  man  anything  upon  that  which  he 
has  produced,  we  are  freeing  industry,  we  are  loosening  up  the  wheels 
of  progress,  and  we  believe  that  it  will  solve  the  economic  problems 
which  I  have  mentioned.    I  thank  you.     (Ai^lause.) 

The  President  :  Mr,  U'Ren's  argument  concludes  the  discussion 
for  the  evening.  We  have  reached  the  hour  of  adjournment.  If  there 
is  no  further  business  and  no  further  motion,  we  will  now  stand  ad- 
journed for  one  month. 
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The  following  data  was  prepared  by  Dudley  Gates  for  consideration 
of  the  Committee  on  Taxation : 

A.    CalcnUtioa  o£  State  Tax  Rate,  applying  to  all  land,  after  adoption  of 
Sintle  Tax: 

I.  How  Muck  Would  Be  RoisedT 

It  may  be  assumed  that  the  state  would  require  as  much  revenue  under 
single  tax  as  under  the  present  system.  In  1915-16,  the  state  revenues  were 
as  follows  (according  to  "Financial  Statement"  published  by  the  State  Board 
of  Control): 

From  utility  corporations,  banks,  etc $15,678,200 

From  inheritance  taxes  2,500,000, 

From  corporation  license  taxes 800,000 

From  delinquent  property  taxes 30,000 

Total  sute  revenues  $19,008,200 

This  sum,  after  the  adoption  of  single  tax,  would  have  to  be  raised  from 
the  taxation  of  land  alone.  It  would,  of  course,  he  in  addition  to  alt  local 
taxes,  applying  to  the  same  base. 

g.  On  What  B<ue  Will  Stale  Tax  Br  Levied? 

The  state  tax  will  fall  equally  upon  all  lands  in  the  state,  but  only  upon 
land.  No  equalization  of  county  assessments  has  been  made  since  1910,  so 
the  figures  herein  contained  are  necessarily  rough,  but  they  may  be  accepted 
as  fair  approximations.    The  base  will  consist  of  the  following: 

Non-operative  land  (as  assessed  for  1914)  $1,718,400,000 

Land  which  since  1910  has  been  part  of  the  operative 
property  of  corporations  taxed  on  their  gross  earn- 
ings (except  railroads)   101,534,000 

Land  hitherto  taxed  as  operative  property  of  railroads 
(assuming  that  one-half  of  Board  of  Equalization's 
assessment  of  railroads  represents  land  value) .....       70,000,000 

Total  base  for  state  taxes $1389,934,000 

3.  What  Witt  Be  the  RateT 

The  state  rate  is  determined  by  dividing  the  sum  of  state  revenues,  or 
$19,000,000  by  the  total  base,  or  $1,890,000,000  producing  the  quotient:  $1.01, 
or  approximately  $1.00  on  each  $100  of  land  value  (assuming  a  continuance 
of  the  present  basis  of  assessment,  i.  e.,  at  approximately  fifty  per  cent  of 
tmc  value. 


B.    Caknlatloii  of  Total  Tax  Rate,  Local  and  State,  in  San  Pnmciaco: 
I.  Local  Rale: 

(In  this  calculation  the  value  of  operative  lands  of  railroads  is  excluded 
altogether,  because  tbere  are  no  figures  available.  Tbe  effect  of  including 
such  figures  would  be  to  increase  tbe  base  and  so  diminish  the  rate,  but  not 
perceptrbly.) 

In  1915  the  assessment  roll  of  non-operative  property  in  San  Francisco 
was  divided  as  follows: 
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Land  5304,288,000  (or  56.5%) 

Improvements,  personal  property,  etc 234,4O4,00O(ot43.5%) 

Total $538,692,000 

If  there  were  to  be  no  state  rate  on  land,  the  ihifting  of  the  taxes  on 
improvements,  personal  property,  etc..  would  not  affect  the  tax  bill  of  the 
person  who  was  already  paying  taxes  in  San  Francisco  on  property  divided 
between  (a)  land,  and  (b)  improvements,  personal  property,  etc.,  in  the  pro- 
portion of  56,5  :  43.5. 

In  the  case  of  every  person  whose  land  exceeds  this  proportion  of  his 
total  taxable  property,  taxes  will  be  increased,  and  vice  versa. 

In  1915,  the  total  Ux  levy  in  San  Francisco  was  $12,175,000,  of  which 
land  paid  56.5%  and  other  forms  of  property  43.5%. 

Hereafter  the  base  will  be  composed  of  the  following: 

Land  hitherto  taxed  as  non-operative  property $304,288,000 

Land  hitherto  taxed  as  operative  property,  except  the 

land  of  railroads  (see  above)  22,901,000 

ToUl  base  under  Single  Tax $327,189,000 

Assuming  Single  Tax  had  been  in  effect  in  1915,  the  rate  on  each  $100 
of  land  value  would  have  been  the  tax  levy  ($12,175,000)  divided  by  the  base 
($327,189,000)  or  $3.72  new  Ux  rate  for  local  purposes. 

2.  Combined  Stale  and  Local  Rates: 

pn  account  of  the  shifting  of  state  taxes  onto  land,  there  must  be  added 
the  state  tax  rate  of  $1.00  on  each  $100,  making  a  total  tax  rate  on  land  in 
San  Francisco  (as  of  the  year  1915)  $4.72.  (Actual  rate  was  $2.26— increase 
would  be  108%) 

C.    Calcnlatlon  of  "Outaide"  Rate  in  San  Joaqiun  County  Under  Sinaje  Tu: 
(This  county  was  selected  as  a  typical  agricultural  county.    The  figures 
herein  are  based  on  year  1914,  Board  of  Equalization  Report.) 

/.  Segregation  of  assettments  of  "Inside"  and  "OwUirfe"  Property: 

Outside  land   $25,891,000  (or  80%) 

Outside  improvements,  p.  p.,  etc 6,319,000  (or  20%) 

Total  Outside  $32,210,000  (or  Sf>%) 

Inside  land  $10,613,000  (or  43%) 

Inside  improvements,  p.  p.,  etc 14,051,000  (or  57%) 

Total  Inside $24,664,000  (or  44%) 

Under  the  present  system,  outside  property  pays  fifty-six  per  cent  of 
total  county  taxes,  (not  including  road  taxes,  which  are  paid  fay  outside 
property  alone)  and  inside  property  pays  forty-four  per  cent. 

The  segregation  under  Single  Tax  would  be  as  follows: 

Outside  land  hitherto  on  non-operative  roll $25,891,000 

Operative  lands  to  be  added 37,000 

Total  Outside  $25,928,000  (or  70%) 

Inside  land  hitherto  on  non-operative  roll $10,613,000 

Operative  lands  to  be  added 254,000 

Total  Inside $10,867^00  (or  30%) 
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i.  Tax  RevtMuti  of  San  JoagtttH  County: 

In  1914  the  tax  revenues  of  San  Joaquin  county  were  $936,650,  of  which 
$128340  was  road  tax  p&id  by  outside  property  only.  The  remainder  was 
paid,  fifty-aix  per  cent  by  outside  property  and  forty-four  per  cent  by  inside 
property, 

3.  Summary  of  Calcitlatiotu: 

If  Single  Tax  had  been  in  force  in  San  Joaquin  county  in  1914,  outside 
property  would  have  paid  seventy  per  cent  of  the  $810,000  general  county 
revenues  (exclusive  of  road  fund),  instead  of  fifty-six  per  cent.  The  difler- 
ence  is  $113,400,  which  under  Single  Tax  would  he  shifted  from  the  prop- 
erty inside  incorporated  towns,  to  property  outside. 

The  tax  rate  on  outside  land  can  be  computed,  then,  aa  follows: 

$567,000  levy 

1.  General  County  tax, equals  general  rate  of $2,18 

$25,928,000  base 
$128,850  levy 

2.  Road  tax, equals  road  tax  rate  of 50 

$25,928,000  base 

3.  SUte  tax  rate,  on  the  same  base I.OO 

Total  Outside  tax  rate  (for  1914)  $3.68 

Outside  rate  actually  was  (in  1914)  $1.85.    (Increase— 100%.) 

Dudley  Gates. 
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TRANSACTIONS 

OP   THE 

Commonwealth  Club 

OF   CALIFORNIA 
Vol.  XI  San  Francisco,  December,  1916  No.  8 

LAND  SETTLEMENT  IN  CALIFORNIA 

Conditions  affecting  the  agricultural  interests  of  the  state  have  re- 
ceived attention  from  the  Oub  from  time  to  time  and  the  problem  of 
land  settlement  received  some  attention  in  the  discussion  on  "State  Aid 
to  Agriculture"  (Transactions,  Vol.  VI,  No.  7,  November,  1911), 
"Rural  Credits"  (Vol.  X,  No.  1,  January,  1915)  and  "The  Land  Set- 
Uement  Bill"  (Vol.  X,  No.  5,  May,  1915). 

Following  the  discussion  upon  the  subject,  the  Legislature  of  1915 
established  the  State  Commission  on  Colonization  and  Rural  Credits, 
and  appropriated  five  thousand  dollars  for  the  purpose  of  investigat- 
ing condition's  in  the  state.  At  the  request  of  the  State  Commission, 
the  Commonwealth  Qub  of  California  agreed  to  co-operate  in  the 
work,  and  the  Board  of  Governors  in  March,  1916,  appropriated  $1,000 
to  be  spent  under  the  direction  of  the  Club's  Section  on  Agriculture  to 
pay  field  investigators  to  gather  data  regarding  current  conditions. 
The  data  was  collected  during  the  summer  of  1916  under  the  direc- 
tion of  Elwood  Mead,  Frank  Adams  and  D.  N.  Morgan. 

The  work  of  the  Club  has  been  under  the  general  direction  of  the 
Section  on  Agriculture,  Frank  V,  Cornish,  Chairman,  and  more  closely 
under  the  control  of  the  Section's  Committee  on  Land  Settlement,  with 
the  following  membership: 

Elwood  M«ad,  Chairman 
Frank  Adams  T.  E.  Hayden  Charles  Wesley  Reed 

Eilward  F.  Adams         Frank  Honeywell  Italph  D.  Robertson 

L,  A.  Barrett  James  Horsburgh,  Jr.      Charles  F.  Shaw 

W.  A.  Beard  W.  A.  Hutchins  George  E.  Springer 

Edward  Berwick  A.  Kempkey  W.  V.  Stafford 

James  S.  Cone  Charles  H.  Kendrick        F.  H.  Tibbetts 

Edwin  E.  Cox  Charles  B.  Lipman  E.  J.  Wickson 

Edgar  Allen  Forbes      Norman  Lombard  W.  R.  Williams 

F.  H.  Gould  D.  N.  'Morgan  C  B.  Wing 

W.  W.  Harris  W.  B.  Pringle 

The  Committee  prepared  its  report  on  the  data  collected  and  pre- 
sented it  to  the  Oub  at  the  meeting  of  November  8,  1916.  The  dis- 
cus»on  of  remedies  was  continued  to  a  subsequent  meeting. 
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Meeting  of  NoTember  8,  1916 

At  the  conclusion  of  the  recess  that  followed  the  dinner  and  business 
meeting  of  November  8,  1916,  President  Hodghead  called  the  members 
to  order  as  follows : 

X«MHb  by  iVMUmf  Jwifr  L.  Hodghtad 

The  Presidekt:  The  subject  for  report  and  discussion  this  even- 
ing is  the  land  settlement  question  in  California. 

We  come  to  wonder  in  these  busy  times  what  is  the  real  basis  of 
prosperity ;  whether  it  is  war  or  agriculture.  We  are  not  able  to  exert 
much  influence  upon  the  war,  so  we  have  turned  our  attention  to  the 
subject  of  agriculture  and  land  settlement  problems. 

The  land  settlement  problem  in  this  state  is  a  serious  and  puzzlii^ 
one.  The  settlers  on  government  irrigation  projects  have  in  many  in- 
stances not  been  able  to  meet  their  installments ;  there  are  many  pri- 
vate colonizatim  enterprises  in  the  state  that  have  proven  unprofitable. 
Why  is  this  so?  Is  it  because  the  price  of  land  is  high,  or  because 
other  conditicms  attached  to  the  tenure  make  it  burdensome  or  imprac- 
ticable? Who  knows?  The  Commonwealth  Dub  has  been  attempting 
in  a  measure  to  find  out.  During  the  post  six  months  committees 
of  the  Club  have  made  a  very  extensive  and  somewhat  expensive  inves- 
Ugation  of  the  land  settlement  conditions  prevailing  in  the  state.  The 
investigation  has  not  been  conducted  by  the  Commonwealth  Gub  alone, 
but  working  tn  co-operation  with  and  really  upon  the  invitation  of  the 
agricultural  department  of  the  University,  the  State  Rural  Credit  Com- 
mission, and  the  Federal  Irrigation  Investigation  office.  I  say  we  have 
been  working  in  conjunction  with  those  institutions.  In  February  last 
they  invited  the  co-operation  of  the  Commonwealth  Qub  in  pursuing 
the  investigations  which  they  proposed  to  undertala  or  had  already 
undertaken,  and  which  we  were  informed  would  require  a  consider- 
able expenditure  of  time  and  money  in  order  to  make  a  detailed  inves- 
tigation throu^out  the  various  land  settlements  in  the  state. 

That  examination  has  been  made  in  a  very  complete  and  compre- 
hensive manner  during  the  last  six  months.  It  has  been  very  expen- 
sive. It  probably  cost  about  eight  or  ten  thousand  dollars  to  do  the 
field  work.  The  field  examiners  were  supposed  to  go  at  that  work 
with  an  entirely  open  mind,  without  any  preconceived  notions  of  re- 
sults, but  to  find  out  what  the  facts  are,  and  then,  in  real  Common- 
wealth Qub  fashion,  the  committee  has  been  trying  to  determine  what 
those  facts  mean.  That  is  what  the  Commcmwealth  Qub  undertakes 
in  all  cases  to  do— to  find  out  the  facts  first.  The  Qub  has  borne  a 
relatively  small  proportion  of  the  cost  of  the  investigations.     These 
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institutions  could  not  very  well  act  in  co-operation  with  any  private 
oi^ianization  of  a  commercial  character,  but  they  have  honored  the 
Commonwealth  Qub  by  assuming  we  were  a  disinterested  public  or- 
ganizati<»i  concerned  in  merely  ascertaining  the  facts  about  public  mat- 
ters, and  invited  the  co-operation  of  the  Qub,  which  we  have  given, 
and  have  contributed  to  the  expense  of  the  work  in  a  moderate  way, 
with  the  result  that  we  have  the  report  of  these  investigations  here  to- 
night to  be  delivered  for  the  first  time  before  the  Commonwealth  Qub. 

The  committee  will  not  undertake,  of  course,  to  go  through  the 
figures  in  detail  this  evening,  but  will  summarize  them.  There  has  not 
been  entire  unanimity  of  opinicm  in  the  section.  It  would  not  be  a  very 
valuable  section  if  there  had.  There  has  been  quite  a  difference  of 
opinion.  I  do  not  know  whether  it  will  be  represented  here  tCMiight, 
but  we  hope  it  will. 

I  will  not  undertake  to  explain  the  workings  of  the  committee,  or 
how  they  accutnulated  the  data  and  tabulated  it  I  will  ask  Mr.  Cor- 
nish, who  is  the  chairman  of  the  general  Section  on  Agriculture,  to  ex- 
plain in  a  preliminary  way  what  the  committee  attempted  to  accom- 
plish and  about  what  they  have  done.    Mr.  Cornish.     (Applause.) 

Kmmatm  by  Chairmtm  Frmk  V.  Cmiiah 

Mr.  Coknisb  :  You  probably  noted  the  accent  that  the  President 
put  on  the  word  "general."  Since  others  are  to  speak  for  this  special 
Committee  on  Land  Settlement  to  report  tonight,  I  will  talk  rather 
generally  as  to  the  plan  of  the  general  Section  on  Agriculture. 

When  we  began  work  we  divided  the  section  into  five  committees, 
the  first  of  which — I  will  call  it  the  first  in  order  to  refer  to  it — was 
called  the  state  maricet  commission  committee,  of  which  Professor  J(dm 
W.  Gilmore,  of  the  department  of  agronomy  in  the  Collie  of  Agri- 
culture of  the  University  of  California,  was  made  chairman.  There 
had  been  a  committee  on  rural  credits  which  had  reached  the  point 
where  the  members  were  unable  to  proceed  further  for  the  reason,  I 
believe,  that  an  irresistible  force  in  that  committee  met  an  immovable 
body.  So  a  second  committee,  composed  of  the  old  membership  on 
rural  credits  and  such  new  membership  as  desired  to  join,  was  formed, 
and  Mr,  E.  W.  Wilson,  vice-president  of  the  Anglo.  &  London  Paris 
National  Bank,  was  made  chairman  of  that  committee.  The  third  was 
a  committee  on  advances  to  settlers,  of  which  Dr.  Elwood  Mead,  pio- 
fessor  of  rural  institutions  of  the  University  of  California,  was  made 
chairman.  There  was  a  fourth  committee — on  land  settlement — and 
Mr,  Frank  Adams,  in  charge  of  the  United  Siates  irrigation  investiga- 
tions in  California,  was  appointed  chairman  of  it,  he  having  had  some 
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experience  with  proposed  le^slatJon  along  these  lines  which  had  been 
presented  to  the  Legislature  and  through  a  constitutional  amendment 
had  been  submitted  to  the  people  and  failed  of  adoption.  There  was 
still  another  or  fifth  committee,  of  which  your  uncle  was  to  take 
charge.  I  may  add,  that  committee  has  been  so  far  quiescent,  be- 
cause it  was  feared  it  might  so  outshine  the  others  that  until  they  made 
their  report  it  would  be  better  not  to  be  active. 

The  function  of  this  last  cwnmittee  was  to  be  the  consideration  of 
a  plan  for  the  consolidation  of  all  the  various  state  boards  dealing  with 
agriculture,  such  as  the  State  Board  of  Agriculture,  the  State  Board 
of  Horticulture,  Viticulture,  and  allied  subjects.  By  this  plan  these 
various  boards  and  bureaus  would  be  thrown  into  one  department  of 
agriculture  similar  to  the  United  States  Department  of  Agriculture;  at 
the  head  of  it  would  be  appointed  a  secretary  of  agriculture. 

This  proposition  was  before  the  last  Legislature,  but  it  failed  to 
pass.  We  still  have  the  organization  of  this  fifth  committee  under  con- 
templation from  the  membership  of  the  whole  Section  on  Agriculture, 
and  we  shall  likely  ask  through  conference  the  co-operation  of  the 
various  agricultural  organizations  of  the  state.  It  was  thought  to  be 
a  good  plan  to  ask  the  farmers  what  they  think  about  it,  and  we  may 
have  a  general  conference  at  a  time  that  will  be  convenient  for  all  the 
interested  parties.  There  is  being  considered  at  the  University,  I  am 
informed,  a  plan  for  the  general  conference  on  the  subject  of  rural 
life,  to  take  place  next  summer  during  the  summer  session,  and  we 
may  be  invited  to  assist  in  that  undertaking. 

That  makes  five  committees  of  the  Section  on  Agriculture.  Now, 
as  we  got  along  with  the  work,  it  was  discovered  that  the  committees 
on  advances  to  settlers  and  land  settlement  had  very  much  in  common. 
It  was  decided  to  consolidate  these  committees  under  the  name  of  the 
Committee  on  Land  Settlement,  to  make  the  report  tonight.  Dr.  Elwood 
Mead  taking  the  chairmanship  of  the  combined  committee. 

In  order  to  facilitate  this  work,  it  being  a  committee  of  some  thirty 
members,  whose  names  appear  on  the  announcement  which  you  have 
all  received,  the  Committee  on  Land  Settlement  appointed  again  a  sub- 
committee. You  see,  there  is  a  general  Section  on  Agriculture,  then 
there  is  a  sub-section,  or  Committee  on  Land  Settlement;  now  we  have 
a  sub-committee  of  the  last,  consisting  of  three  members,  composed  of 
the  Chairman,  Dr.  Elwood  Mead,  and  two  members  appointed  by  the 
committee,  Mr,  Frank  Adams  and  Professor  D,  N.  Morgan,  of  the  Col- 
lege of  Agriculture  of  the  University  of  California.  This  sub-commJt- 
tee  then  reported  to  the  meetings  of  the  general  Committee  on  Land 
Settlement, 
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We  established  several  precedents  on  this  committee,  in  one  or  two 
of  which  I  think  you  will  be  interested.  One  precedent  I  want  to  par- 
ticularly refer  to,  and  that  is  the  one  referred  to  by  the  President.  He 
has  minimized  the  magnitude  of  this  particular  precedent  in  referring 
to  the  small  amount  of  the  contribution  made  by  the  Oub  as  compared 
with  the  expense  involved  in  this  investigation.  He  stated  that  about 
eight  thousand  dollars  had  been  required,  and  the  Qub  has  appropriated 
one  thousand  dollars  to  this  one  Committee  on  Land  Settlement.  I 
want  you  to  remember  that  this  is  not  two  committees,  but  one  com- 
mittee, because  the  other  three  committees  I  have  described  are  proceed- 
ing with  their  investigations  on  state  market  commission,  rural  credits 
and  a  state  department  of  agriculture,  and  for  their  work  they  have  not 
yet  received  a  cent.  Now  they,  of  course,  will  be  entitled  each  to  a 
thousand  dollars.  If  there  are  any  menAers  of  the  Board  of  Gov- 
ernors present,  I  hope  they  will  take  notice  of  that.    (Laughter.) 

To  go  back  to  committee  No.  1,  the  state  market  commission  com- 
mittee. It  was  planned  to  co-operate  with  the  State  Market  Commis- 
sion. The  State  Market  Commission,  I  think,  has  been  so  far  unable 
to  find  itself  exactly,  and  has  been  a  little  bit  shy  about  undertaking 
to  assist  us  very  much;  perhaps  because  they  have  had  a  great  deal 
to  do.    But  we  hope  to  co-operate  with  them. 

The  work  of  the  Committee  on  Rural  Credits  has  been  proceeding. 
The  University  of  California  has  been  paying  some  attention  to  that 
subject,  and  the  United  States  Government  has,  as  we  have  all  heard 
from  the  Farm  Loan  Board,  at  the  luncheon  which  was  held  in  order 
that  the  board  might  appear  before  the  Club,  been  proceeding  with  that 
problem.  We  hope  in  a  short  time  that  our  Ccnnmittee  on  Rural  Cred- 
its, of  which  Mr.  Wilson  is  chairman,  will  be  able  to  make  a  somewhat 
interesting  report  cm  this  plan  of  Uncle  Sam's,  its  workings,  and  per- 
haps something  of  its  practical  operation,  now  an  established  fact. 

The  committee  on  conference  as  to  a  state  department  of  agricul- 
ture, as  I  said  before,  is  waiting  to  do  the  final  act  which  will  out.<ihtne 
the  others,  because  it  will  comprise  the  whole  membership  of  the  sec- 
tion. 

The  thirty  members  of  the  Committee  on  Land  Settlement,  with  this 
thousand  dollars  and  several  hired  investigators,  have  produced  a  re- 
port covering  interviews  with  991  settlers  on  lands  that  have  been  occu- 
pied in  different  colonies  in  the  state  where  these  settlers  are  trying 
to  make  their  living  off  of  their  land.  That  is  a  cost  to  the  Qub  of 
practically  a  dollar  a  head. 

In  this  brief  outline  I  have  endeavored  to  show  you  the  general 
plan  of  working  of  the  section,  and  I  think  it  will  be  proper  for  me  now 
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to  suggest  that  Mr.  Adams  proceed  to  explain  to  you  more  in  de- 
tail the  work  of  this  ConHiuttee  on  Land  Settlement 

One  thing,  however,  I  want  to  mention  to  you  further.  As  1  stated, 
we  have  established  a  precedent  in  the  expenditure  of  the  funds  of  the 
Qub.  Another  precedent,  this  Committee  on  Land  Settlement  has  made 
a  unanimous  report.  We  have  had  regular  luncheons  at  the  En- 
gineers Qub,  and  at  these  luncheons  the  reports  of  this  sub-committee 
were  presented  from  time  to  time,  and  acted  upon  by  the  whole  com- 
mittee; and  Dr.  Mead,  Mr.  Adams  and  Mr.  M<H-gan  are  very  proud  of 
the  fact  that  when  their  iinal  report  was  presented,  after  the  whole 
committee  had  had  a  good  square  meal  at  the  Engineers  Qub,  we  all 
fell  for  it  when  the  report  was  submitted,  and  it  was  unanimously 
adopted  by  the  whole  committee.*    (Applause.) 


The  Pkesident:  We  are  obliged  to  our  esteemed  relative  for  this 
clear  outline  of  the  work  of  his  section.  I  fear,  however,  there  is  a 
difference  of  opinion  between  the  chairman  and  the  Board  of  Gover- 
nors as  to  the  number  of  the  committees  of  which  he  is  the  chairman, 
and  that  c<»iflict  will  rise  when  an  application  comes  for  more  money. 

It  was  not  expected  that  we  could  complete  the  report  of  this  sec- 
tion which  has  been  at  work  for  six  months  and  then  have  much  oppor- 
tunity  to  discuss  it  at  the  same  meetii^,  so  it  is  very  probable  the  dis- 
cussion will  go  over  until  the  meeting  in  February. 

We  will  first  hear  from  Mr.  Adams,  as  Mr.  CcMnish  has  su^ested — 
Mr.  Frank  Adams,  who  has  charge  of  the  Government's  irrigation  in- 
vestigation in  California— on  the  subject  of  how  the  data  from  which 
the  committee  formulates  its  report  was  collected  throughout  the  state. 

*  The  members  present  at  the  meeting  of  the  Committee  on  Land  Set- 
tleinent  on  November  2dj  at  which  the  action  referred  to  was  taken,  were  as 
follows  r  Chairman  Comish,  Messrs.  Frank  Adams,  Barrett,  Boardman,  Cox, 
Gould,  Grunsky,  Honeywell,  Hutchins,  Kendrick,  Mead,  'Morgan,  Reed, 
Shaw,  Stafford,  and  Wickscm. 
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Data  on  Land  S9ttltinmnt 

Submitted  hj  8ab-C<»iiniitue  of  Section  on  Agricuhnrc 

Ms.  Frank  Adams:  In  March  of  this  year  Messrs.  Elwood  Mead, 
David  N.  Morgan,  and  Frank  Adams  were  appointed  a  sub-committee 
of  the  Section  on  Agriculture  to  make  an  investigation  of  land  settle- 
ment conditions  in  California  in  co-operation  with  the  State  Commission 
on  Land  Colonization  and  Rural  Credits  and  the  University  of  Cali- 
fornia. 

In  conducting  this  investigation  the  sub-committee  has  had  before 
it  two  main  objects : 

(1)  To  make  such  an  examination  of  the  results  of  existing  land 
colonization  methods  in  California  as  would  indicate  how  far  those 
methods  are  meeting  the  needs  of  our  rural  development ;  and 

(2)  To  make  such  a  study  of  land  colonization  methods  in  other 
countries  as  would  furnish  a  proper  basis  of  con^rison  between  land 
colonization  methods  here  and  elsewhere. 

At  the  outset  of  its  investigation  the  committee  was  c<Mifronted  with 
the  fact  that  during  the  past  three  years  settlement  of  California  farm 
lands  has  been  relatively  negligible  and  that  California  is  without  a 
definite  land  settlement  pcdicy. 

It  was  apparent  that  either  our  methods  of  land  colonization  were 
faulty  or  that  the  demand  for  California  farm  lands  had  practically 
ceased. 

It  is  the  conclusion  of  the  sub-committee  that  the  former  of  these 
two  prtqKisitions  and  not  the  latter  is  true,  and  the  data  on  which  these 
conclusions  are  based  will  be  given  in  that  portion  of  the  report  of  the 
sub-committee  that  I  have  been  asked  to  present. 

Previous  Cunridetadon  of  Land  Settlement  by  the  Commonwealth  Club 
The  subject  of  land  settlement  in  California  was  first  brought  to 
the  attention  of  the  Oub  at  a  special  meeting  at  the  Palace  Hotel  on 
the  evening  of  May  8,  1914.  At  this  meeting  a  paper  was  presented 
comparit^  the  methods  of  land  settlement  followed  in  California  with 
those  of  other  countries,  principally  Ireland,  France,  Italy,  Germany, 
Denmark,  Australia,  Canada,  and  New  Zealand.  It  was  shown  that 
California  is  far  behind  these  other  countries  in  its  colonization  methods 
and  the  speaker  of  that  evening  expressed  the  feeling  that  the  time  was 
not  far  distant  when,  in  the  United  States,  land  settlement  would  be- 
come a  part  of  settled  puUic  policy  as  it  has  in  the  other  countries  re- 
ferred to.  He  also  suggested  the  need  for  an  investigation  in  Califor- 
nia to  determine  the  results  of  present  methods. 
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Shortly  after  this  special  meeting  of  the  Commonwealth  Club  and  at 
the  request  of  Governor  Johnson,  President  Wheeler  of  the  University 
of  California  appointed  a  faculty  c<Hnmtssion  to  investigate  the  subject 
of  land  settlement  with  a  view  to  reporting  to  the  Governor  at  the  next 
session  of  the  Legislature.  This  commission  presented  two  measures, 
one  providing  for  a  state  rural  credit  bank  and  the  other  su^^esting  a 
state  experiment  in  land  colonization  along  the  lines  that  have  been  suc- 
cessful in  other  countries.  Both  of  these  measures  were  introduced  in 
the  Legislature,  the  former  as  Senate  Bill  No.  506  and  the  latter  as  Sen- 
ate Bill  No.  509,  and  were  referred  by  the  Governor  to  a  special  com- 
mission appointed  by  him.  This  commission  recommended  that  a  con- 
stitutional amendment  should  precede  the  passage  of  a  strictly  rural 
credit  bill,  but  they  urged  the  passage  of  the  land  settlement  bill. 

At  the  regular  meeting  of  the  Qub  on  the  evening  of  April  14, 1915. 
the  Dill  providing  for  a  state  experiment  in  land  colonization  was 
brought  before  the  Oub  for  discussion  by  the  Section  on  Agriculture, 
with  arguments  for  and  against  it.  A  report  of  this  meeting  is  to  be 
found  in  Volume  X,  No,  5,  of  the  Qub's  Transactions, 

Scope  of  Recent  laveatigationB  in  CaUftxnia 

While  the  act  creating  the  State  Commission  on  Land  Colonization 
and  Rural  Credits,  with  which  the  Commonwealth  Gub  has  been  co- 
operating, provided  for  an  investigation  of  both  rural  credits  and  land 
settlement,  that  commission  deemed  it  wise  to  confine  its  work  to  land 
settlement  alone,  owing  to  the  pending  federal  legislation  on  rural  cred- 
its, since  passed  as  the  Farm  Loan  Act, 

Although  this  act  has  a  bearing  on  land  settlement  in  that  it  permits 
long-time  farm  loans  on  mortgage  security,  thus  being  of  value  to  set- 
tlers who  have  sufficient  capital  to  enable  them  to  give  such  security, 
and  also  will  help  a  laiger  class  throu^  its  provision  to  lend  settlers 
twenty  per  cent  of  the  value  of  improvements,  the  sub-committee  has  de- 
ferred any  discussion  of  this  measure  until  such  time  as  remedial  meas* 
ures  are  taken  up. 

Views  of  Coounerdal  OrganiietionB  Segardin£  Land  Setdement 
At  the  outset  of  the  investigation  of  the  committee  it  was  felt  that 
the  value  of  the  results  to  be  obtained  would  depend  quite  largely  on 
the  co-operation  received  from  those  interested  in  land  colonization, 
whether  as  members  of  commercial  bodies  promoting  settlement,  selling 
organizations  engaged  in  actual  colonization,  owners  of  large  estates,  or 
settlers  already  on  the  land.  Accordingly,  the  first  step  taken  was  to  ask 
the  co-operation  of  such  parties. 
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A  brief  circular  entitled  "Land  Settlement  and  Rural  Credits  in 
California,"  outlining  the  inquiry  to  be  undertaken,  was  widely  dis- 
tributed. This  circular  brought  forth  many  interesting  responses,  not 
only  from  people  in  California  but  from  people  concerned  with  similar 
questions  in  other  states. 

Some  of  these  responses  came  from  chambers  of  commerce,  and 
largely  as  a  result  of  correspondence  growing  out  of  the  circular  the 
investigating  committee  met  with  the  executive  committee  of  the  Cali"- 
fomia  Development  Board,  the  executive  committee  of  the  Sacramento 
Valley  Development  Association,  and  committees  of  the  chambers 
of  commerce  of  San  Jose,  Stockton,  Merced,  Fresno,  and  Los  Angeles. 

The  committee  was  cordially  received  by  most  of  these  bodies,  and 
laiiiely  growing  out  of  these  meetings  information  was  obtained  from 
eighteen  such  organizaticms  giving  specific  answers  to  definite  inquiries 
made.  These  answers  are  summarized  in  Table  No.  1,  attached 
hereto.* 

The  questions  asked  of  these  commercial  bodies  included  the  cost 
of  unimproved  land,  terms  of  payment  and  rates  of  interest,  total  cost 
of  improving  twenty-  and  forty-acre  farms,  estimated  cost  of  living 
expenses  of  settlers,  estimates  of  the  capital  settlers  should  have  and 
of  the  amount  necessary  to  pay  down,  and  where  money  could  be  ob- 
tained to  coti^>]ete  improvements  and  equipment. 

The  average  cost  of  unimproved  land  ^ven  by  these  bodies  was 
$260  per  acre,  and  the  time  for  payment  allowed  varied  from  three  to 
crg^t  years,  with  interest  on  deferred  payments  at  an  average  rate  of 
673  per  cent 

In  regard  to  the  question  as  to  where  settlers  might  obtain  money 
for  financing  the  equiimient  and  develi^Mnent  of  their  farms,  it  seems 
almost  needless  to  say  that,  outside  of  mortgage  loans  up  to  thirty 
to  forty  per  cent  of  the  value  of  the  property,  none  of  these  bodies 
could  suggest  any  source  of  such  money  other  than  private 
individuals. 

The  answers  furnished  by  these  commercial  organizations  are  ex- 
ceedingly interesting  as  evidence  of  what  intending  settlers  without 
sufficient  capital  to  carry  themselves  through  the  period  of  develop- 
ment can  expect  from  the  communities  inviting  them  to  come  to 
California. 

Views  of  S«Uing  Agencies  Kersrding  Land  Settlement 

A  blank  was  also  prepared  from  which  to  obtain  data  from  Cali- 
fornia land  selling  agencies,  it  being  assumed  that  they  would  feel  some 
interest  in  a  public  inquiry  of  the  nature  undertaken.    Questions  were 

*Sef  Appendix  I,  page  390. 
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asked  regarding  the  original  cost  of  land  before  subdivision,  improve- 
ments  made  after  purchase  but  before  settlement,  size  of  farm  units 
sold,  selling  price  of  land,  terms  of  payment,  commissions  paid  selling 
agents,  and  the  length  of  time  needed  to  enable  settlers  to  repay  loans 
out  of  the  land.  Furthermore,  the  opinitxi  of  these  agencies  was  re- 
quested regardii^  such  matters  as  the  need  for  and  benefit  to  be  de- 
rived from  amortized  payment  of  principal  and  the  extent  to  whidi 
oversight  should  be  exerdsed  over  borrowers  on  long-time  loans. 

It  is  much  to  be  regretted  that  practically  no  response  was  received 
from  this  circular.  In  a  few  cases,  however,  much  interest  was  shows, 
and  reference  will  be  made  by  the  second  speaker  to  constructive  ct^o- 
oization  plans  which  a  few  owners  are  working  out  to  meet  the  new 
conditions  that  have  arisen. 

Statements  of  Settlers 

Outside  of  its  own  independent  investigations,  which  have  occupied 
most  of  the  time  of  the  chairman  of  the  sub-committee  for  a  period  of 
six  months  and  much  of  the  time  of  the  other  two  members,  the  [Hin- 
«ipal  field  work  directed  by  the  investigating  omimittee  has  been  to 
connection  with  obtaining  statements  from  settlers  on  a  laige  number 
of  California  land  and  irrigation  i»-ojects.  Prior  to  the  beginning 
of  the  investigation,  the  University  of  California  and  the  United  States 
Department  of  Agriculture  had  obtained  a  large  number  of  such 
statements  from  settlers  on  the  Orland,  Los  MoKnos,  Willows,  Patter- 
son, Kemtan,  Chowchilla,  Winton,  Modesto,  and  Turlock  projects,  and 
these  were  made  available  to  the  committee.  The  work  of  this  charac- 
ter carried  on  during  1916  under  the  direction  of  the  oMnnMttee  has 
been  largely  done  by  two  graduate  students  of  the  University  of  Cali- 
fornia, employed  throughout  the  summer  by  the  Commonwealth  CKtb, 
and  by  a  number  of  graduate  or  advanced  students  in  the  College  of 
Agriculture  working  for  a  brief  period  during  the  summer  under  the 
immediate  direction  of  the  committee. 

The  projects  from  which  settlers'  statements  have  been  obtained 
were  selected  with  a  view  to  making  them  representative  of  the  entire 
state.  Accordingly  they  extended  frcMn  Los  Molinos,  in  Tehama 
county,  to  San  Fernando  valley,  in  Los  Angeles  county,  and  to  Yu- 
caipa  valley  and  Fontana,  in  San  Bernardino  county.  Numerous  other 
projects  have  been  personally  visited  by  one  or  more  members  of  the 
sub-committee,  but  with  no  systematic  attempt  to  obtain  statements  of 
settlers.  Not  counting  the  latter,  the  projects  or  sections  included  num- 
bered twenty-five  and  the  settlers  from  whom  interviews  have  been 
obtained  numbered  991. 
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In  some  cases,  as  at  Patterson,  all  of  the  settlers  living  on  the  land 
were  visited.  In  other  cases  an  endeavcM'  was  made  to  interview  a  suf- 
ficient number  to  convince,  those  in  the  field  that  the  project  or  sec- 
ti<Hi  was  fully  represented  by  the  information  obtained. 

QuMtiotu  Aaked 

Owing  to  the  large  number  of  questions  asked  settlers,  it  has  been 
found  difficult  to  tabulate  the  information  gathered  from  them  in  such 
a  way  as  to  be  presented  in  this  report.  Some  of  the  essential  informa- 
titm,  however,  is  given  in  Tables  II  and  III.* 

A  oHnplete  list  of  the  questions  asked  is  indicated  by  the  form  at- 
tached to  this  report,  but  the  chief  ones  were  as  follows : 

Occupaticn  prior  to  settlement;  number  in  family;  area  in  farm; 
capital  at  time  of  purchase,  and  price  of  land ;  cost  of  improvements 
made  annually  since  purchase,  and  cost  of  all  necessary  improvements ; 
cost  of  farm  equipment ;  acreage  and  value  of  crops  from  the  first  to 
the  fifth  years  after  settlement;  number  and  value  of  live  stock  on 
hand  during  1915;  and  present  indel^edness  and  rate  of  interest 
charged.! 

In  other  words,  the  questions  were  so  framed  as  to  indicate  the 
extent  of  the  burden  being  undertaken  by  settlers  and  how  they  are 
meeting  it. 

In  most  cases  a  supplemental  statement  was  obtained  from  settlers 
giving  their  idea  as  to  the  treatment  received  and  as  to  when  they  ex- 
pected to  be  able  to  pay  out. 

In  examining  the  tabulations  of  data  obtained  from  settlers  it  should 
be  remembered  that  a  wide  variety  of  projects  or  sections  were  visited, 
and  that  in  summarizing  data  obtained  under  dissimilar  conditions  indi- 
vidual exceptions  are  necessarily  lost  sight  of.  As  average  conditions 
are  sought  to  be  shown,  however,  the  failure  to  bring  out  individual 
exceptions  which  are  sometimes  creditable,  should  not  detract  from  the 
value  of  the  data. 

It  should  also  be  remembered  that  in  some  cases,  as  at  Los  Molinos, 
Willows,  Carmichael,  Patterson,  Yucaipa  and  Fontana,  the  price  of 
unimproved  land  as  ^ven  in  the  tables  has  included  shares  in  the  local 
irrigati<»i  company.  On  the  OrUnd  project  and  in  the  irrigation  dis- 
tricts included,  on  the  other  hand,  the  construction  cost  of  irrigation 
works  is  still  to  be  met,  and  in  other  cases,  as  at  Wintcm,  Kerman, 
Qovis,  Laton  and  Laguna  de  Tache,  only  a  service  right  to  receive 


,,GoogIc 


380  LAND  SETTLEMENT  IN  CALIFORNIA 

water  goes  with  the  land,  a  "right"  for  which  a  charge  is  no  IcMiger 
made  in  California. 

Finally  it  should  be  kept  in  mind  that  numerous  instances  were 
found  in  which,  under  favorable  personal  conditions,  including  special 
aptitude  and  individual  credit  facilities,  purchasers  were  gradually  es- 
tablishing themselves  with  only  very  meager  capital. 

Such  instances,  however,  were  rarely  connected  with  the  organized 
colonization  projects  especially  under  consideration  in  the  investigatiw, 
and  where  individuals  are  holding  their  own  or  better  under  such  dr- 
cumstances,  they  are  doing  so  because  of  exceptional  circumstances  and 
not  through  the  usual  returns  from  agriculture. 

InveMments  un6  IndebtedneM 

Table  II  deals  principally  with  the  amount  of  investment  being  made 
in  individual  farms  and  the  indebtedness  of  the  settlers. 

A  very  careful  examination  of  this  table  is  necessary  to  understand 
its  import. 

Briefly,  and  taking  the  table  as  a  whole,  it  shows  the  average  price 
charged  settlers  for  unimproved  land  in  all  the  projects  or  secticms 
included  to  be  $160  per  acre ;  the  average  time  of  payment  allowed  5.6 
years;  the  average  capital  of  settlers  $4314;  the  average  cost  of  im- 
proving farms  $2,367 ;  the  average  indebtedness  of  those  having  bank 
or  private  loans  or  contracts  on  their  land  $2,931 ;  the  average  rate  of 
interest  on  bank  and  private  loans  8  per  cent ;  and  the  average  rate  of 
interest  on  contracts  6.9  per  cent. 

The  average  area  of  farms  for  all  of  the  projects  is  thirty-seven 
acres.  Dividing  this  into  the  average  cafrital  of  settlers  gives  $130  as 
the  average  capital  of  settlers  per  acre.  Dividing  the  average  area  into 
the  average  cost  of  necessary  improvements  gives  an  average  acreage 
cost  of  improvements  of  $64. 

Adding  to  the  average  cost  of  land  the  average  cost  of  necessary 
improvements  gives  a  total  acreage  cost  of  $224.  This  is  the  amount, 
on  the  average,  that  the  settler  must  have,  or  be  able  to  obtain,  in  order 
to  improve,  but  not  to  equip,  a  California  farm. 

Whether  land  colonization  conditions  in  California  are  now  such 
as  to  indicate  that  we  may  expect  the  kind  and  amount  of  settlement 
which  we  all  desire,  will  be  brought  out  in  the  discussion  by  the  second 
speaker.  Incidentally  it  might  be  stated  here,  however,  that  if  the 
opinions  of  very  much  more  than  a  majority  of  the  settlers  may  be  ac- 
cepted as  correct,  a  radical  change  is  necessary  if  the  state  is  to  go 
forward  faster  than  it  can  go  without  organized  colonization. 
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Young  Hen  Shut  Ont 

Table  III  presents  for  these  same  colonies  or  sections  the  average 
age  at  which  settlers  have  purchased  their  land  and  the  average  gross 
income  during  the  first  year  after  settlement. 

Briefly,  this  statement  indicates  that  California  lands  are  being 
settled,  not  by  young  men,  but  by  men  just  approaching  middle  age, 
the  average  for  the  nineteen  colonies  from  which  such  information 
was  obtained  being  43.6  years. 

The  third  column  in  this  table  indicates  the  average  gross  returns 
received  by  settlers  from  their  land,  exclusive  of  live  stock,  during 
the  first  year  after  settlement — that  is,  the  first  year  in  which  farm  oper- 
ations were  undertaken.  The  averages  shown  by  the  table  per  acre 
range  from  $3.02  per  acre  to  $14.93  per  acre,  with  a  mean  of  $7.13. 

In  other  woAls,  taking  the  average  acreage  for  all  of  the  colonies 
or  sections  studied,  the  data  show  an  average  gross  return  per  farm 
during  the  first  year  after  settlement  of  approximately  $250,  which  is 
considerably  less  than  the  amount  needed  to  keep  the  average  farm 
family  in  only  meager  circumstances  during  the  first  year.  Yet  very 
many  settlers  have  been  placed  on  California  lands  during  the  past  five 
years  in  the  firm  belief  that  an  income  from  the  land  would  be  available 
at  the  start. 

At  this  point  it  might  be  worth  while  to  consider  the  returns  from 
agriculture,  not  only  as  found  on  the  California  projects  visited,  but 
as  found  on  other  projects.  Fortunately  we  can  consult  for  this  pur- 
pose recent  crop  statistics  from  twenty-five  United  States  Reclamation 
Service  projects  scattered  over  the  western  states. 

These  statistics,  given  in  full  in  Table  IV,*  show  a  range  gross 
return  per  acre  per  year  ranging  from  $4.78  on  an  Indian  project  to 
$61  on  the  Yaldma-Sunnyside  project  in  Washington — an  average  of 
$22.29. 

While  many  acres  in  California  yield  an  annual  gross  revenue  in 
excess  of  these  figures,  it  would  hardly  seem  safe  entirely  to  overlook 
what  is  shown  by  the  experience  of  the  Government  projects  cited. 
Nothing  has  been  found  during  the  interviews  with  settlers  to  indicate 
that  these  figures  are  gross  misfits  for  many  of  our  recent  California 
projects. 

Special  Reports  Obtained 

in  addition  to  settlers'  statements  and  statements  of  commercial  and 
land  selling  agencies,  it  was  thought  desirable  to  obtain  a  sumber  of 
more  general  reports  touching  on  the  general  problem. 

The  committee  has  been  exceedingly  fortunate  in  connection  with 
these  general  reports  in  obtaining  the  help  of  Professor  M.  S.  Wild- 
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man,  head  of  the  department  of  economics  at  Stanford  University; 
Professor  R,  L.  Adams,  of  the  division  of  agronomy  in  the  College 
of  Agriculture  of  the  Univo-sity  of  California,  and  of  Messrs.  Edwin  E. 
Cox  and  A.  L.  Cowell,  both  members  of  the  section. 

The  reports  which  these  gentlemen  have  prepared  and  which  will 
be  filed  herewith  arc  as  follows : 

"Investigation  of  the  Little  Landers  Colonies,"  l^  Professors  M.  S. 
Wildman  and  R.  L.  Adams. 

"Financial  .Considerations  of  California  Agriculture,"  by  Professor 
R.  L.  Adams. 

"Farm  Tenantry  in  California,"  by  Edwin  E.  Cox. 

"Land  Settlement  Problems  in  Southern  California,"  by  A.  L. 
Cowell. 

The  report  on  the  Little  Landers  Colonies  1^  Professors  Wildroaa 
and  Adams  presents  a  searching  inquiry  into  results  that  have  been 
obtained  on  one-acre  farms  in  a  number  of  colonies  in  different  parts 
of  California. 

The  conclusion  of  Professors  Wildman  and  Adams  on  thb  ^pe 
of  colonizati<Hi,  based  on  results  at  the  older  of  these  colonies,  is  th^ 
it  is  unsound  when  viewed  in  the  lig^t  of  its  ctmunerdal  results. 

After  about  five  years  this  colony  has  not  succeeded  as  a  commer- 
cial venture  because  one  acre  of  land  under  the  conditions  found  is 
clearly  demonstrated  as  being  insuflicient  to  provide  a  living  for  a 
family. 

This  aspect  of  these  colonies  does  not,  of  course,  affect  such  resi- 
dential value  as  they  may  have  to  those  financially  independent  of 
making  their  livelihood  from  their  holdings. 

As  colonies  for  residential  purposes  were  not  under  investigation, 
however,  Professors  Wildman  and  Adams  did  not  seek  to  pass  on  the 
Little  Landers  Colonies  from  that  standpoint.* 

The  report  of  Professor  R.  L.  Adams  chi  "Financial  Cbnsiderati<Mis 
of  California  ^riculture,"  made  primarily  for  the  State  Commission, 
'  sought  to  determine  for  selected  business  what,  in  California  agricul- 
ture, ccmstitutes :  (1)  a  livii^  income;  (2)  a  family  business;  (3)  the 
capital  required  to  equip  and  estaUish  a  family  business ;  (4)  the  cap- 
ital needed  for  running  expenses;  (5)  the  probable  returns;  and  (6) 
what  farming  should  pay  and  whether  the  selected  businesses  fulfill 
their  financial  obligations. . 

•The  report  on  the  "Little  Landers  Colonies"  is  on  file  in  the  Club 
Library  where  it  may  be  consulted.  The  other  reports  are  printed  in  Ap- 
pendix I  and  Appendix  II  of  thia  issue  of  the  Transacticmi. 
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Basing  his  conclusions  tai  data  previously  collected  and  on  field 
studies  made  especially  for  this  work  during  1916,  Professor  Adams- 
discusses  the  financial  aspects  of  five  different  types  of  agriculture — 
grain  famung,  deciduous  fruit  raising,  pouhry  raising,  dairying,  and 
diversified  farming. 

He  finds  the  total  cost  of  equipping  these  selected  businesses,  over 
and  above  the  cost  of  the  land,  to  range  from  $3,260  Cor  deciduous  fruit 
growing  (not  counting  the  cost  of  setting  out  and  establishing  the 
orchard)  to  $5,670  for  a  twenty-cow  dairy  fann. 

He  finds  that,  in  <H-der  to  meet  the  cost  of  operating,  includii^  de- 
,  preciation  and  living  expenses  of  the  family,  the  total  sum  the  various 
types  of  business  should  pay  annually  varies  from  $1,660  for  a  twenty- 
cow  dairy  farm  to  $5,768  for  a  2,500-fowl  poultry  establishment. 

It  is  very  plain  that  it  is  impossible  to  present  adequately  in  a  dis- 
cussion before  this  Qub  the  valuable  information  presented  in  the 
report  of  Professor  Adams.  Enough  is  given,  however,  to  indicate 
something  of  bow  the  business  side  of  fanmng  in  California  appears 
to  one  who  is  himself  an  experienced  farm  manager,  and  whose  Uni- 
versity duties  keep  him  constantly  in  touch  with  the  matter  dealt  with. 

The  report  of  Mr.  Cox  on  farm  tenantry  reaches  the  conclusion  that 
while  California's  tenants  as  a  vihcAe  are  faring  better  physically  and 
financially  than  those  of  eastern  and  southern  states,  yet  the  prevailing 
debilitating  conditions  of  land  tenantry  are  by  no  means  absent  in 
California. 

Mr.  Cox  finds  that,  aside  from  the  rapidly  growing  Asiatic  element 
that  can  not  be  assimilated,  the  white  contingent  of  California's  tenant 
class  are  generally  Hvtng  under  conditions  inimical  to  democratic 
citizenship, 

"The  tenants'  children  can  not  make  the  desired  progress  in  edu- 
cation, as  they  are  constantly  moving  from  one  sdioot  district  to  an- 
other; the  parents,  because  of  their  transitory  life,  take  little  interest 
in  the  school.  *  *  *  Neig^iborhood  solidarity,  so  important  to  com- 
munities of  home  owners,  is  seriously  lacking  in  the  sections  given 
over  to  tenantry  and  the  commonwealth  must  correspondingly  suffer." 

In  his  report  on  land  settlement  problems  in  southern  California, 
Mr.  Cowell  brings  out  the  fact  that,  in  general,  farming  in  southern 
California  must  always  be  an  expensive  business,  because  of  the  hig^ 
cost  of  land  and  water,  the  constant  necessity  for  experimentation  due 
to  the  variation  in  soil  and  climate,  and  the  long  wait  for  returns  frcnn 
orchards. 
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He  finds  that  real  estate  men  of  southern  California  have  appar- 
ently generally  given  little  OMisideration  to  the  problem  of  the  men  with 
small  resources,       ' 

Mr.  Cowell  visited  five  different  colonization  enterprises  and  inter- 
viewed a  number  of  land  selling  agencies,  but  states  that  with  two  ex- 
ceptions he  found  no  colonization  agency  that  seemed  to  feel  responsi- 
bility for  the  success  of  its  colonists  or  that  had  made  special  plans  to 
help  them  succeed. 

This  he  considered  to  be  due  in  part  to  the  fact  that  the  selling  of 
land  in  southern  California,  as  it  generally  is  elsewhere  in  the  state,  is 
.  usually  independent  of  the  ownership  of  the  land  sold. 

The  net  result  of  this  he  found  to  be  selling  costs  ranging  from 
twenty  per  cent  to  forty  per  cent  of  the  sale  price,  misrepresentation 
by  salesmen  in  order  to  secure  commissions,  and  an  aln30St  total  dis- 
regard by  the  selling  agencies  of  the  adaptability  of  the  prospective 
settler  to  the  conditions  to  be  met  with. 

In  closing  his  report,  Mr.  Cowell  suggests  the  need  for  a  state 
bureau  of  information  for  the  dissemination  of  authoritative  data  to 
prospective  settlers. 

Land  Settlement  Conditiona  in  Other  Countries 

As  previously  su^jested,  a  lai^  number  of  countries  have  estab- 
lished definite  land  cc^onization  policies.  A  oonqiarison  of  the  resuhs 
under  these  policies  with  the  results  under  the  methods  employed  in 
California  must  be  deferred  to  the  February  meeting  of  the  Qub.  It 
is  desired  to  present  with  this  report,  however,  an  outline  of  policies 
and  methods  followed  in  these  other  countries,  so  that  the  members 
of  the  Oub  may  be  prepared  for  the  discussion  to  follow.  This  out- 
line is  in  the  main  taken,  with  permission,  from  an  advance  copy  of  the 
forthcoming  report  of  the  State  Commission. 

Ireland.  In  Ireland  9,000,000  acres  of  land  have  been  purchased  by 
the  British  Government  since  1903,  After  purchase,  this  land  was  sub- 
divided into  small  farms,  on  which  the  necessary  houses  and  other  im- 
provements were  erected,  and  these  ready-made  farms  were  then  sold, 
mainly  to  former  tenants,  at  an  average  price  of  about  $50  an  acre, 
the  buyer  to  have  sixty-eight  years  in  which  to  pay  for  the  farm  and 
improvements,  with  three  and  one-half  per  cent  interest  on  deferred 
payments. 

England  and  Scotland.  Just  prior  to  the  outbreak  of  the  present 
war,  the  Government  of  Great  Britain  had  agreed  to  provide  a  land 
settlement  policy  for  Scotland  similar  to  that  now  operating  in  Ireland. 
Since  the  war  began  a  parliamentary  commission  has  been  studying  the 
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subject  in  England,  with  a  view  to  providing,  by  public  purchase  and 
subdivision,  farm  lands  for  returning  soldiers,  these  lands  to  be  sold 
to  soldiers  on  long-time  terms,  with  amortized  payments  and  with  low 
rates  of  interest. 

Already  much  has  been  done  in  England  to  provide  farms  for  ten- 
ants under  the  Small  Holdings  Act,  passed  in  1908.  Under  this  act 
estates  are  being  purchased  by  the  county  councils,  subdivided  into 
small  farms  and  sold  or  rented  to  poor  pe<^le.  These  farms  are  iirst 
improved  by  erection  of  houses  and  other  farm  conveniences  and  sold 
at  a  slight  increase  on  the  purchase  price. 

Settlers  are  given  from  thirty  to  fifty  years'  time,  with  interest  on 
deferred  payments  at  four  per  cent. 

The  significant  fact  is  the  price  at  which  the  government  buys  this 
land.  In  England  the  average  price  has  been  $160  an  acre ;  in  Wales 
$105  an  acre.  For  $150  an  acre  highly  improved  farms  are  being 
bought  privately  within  thirty  miles  of  the  great  retail  markets  of 
London. 

Denmark.  In  1899  the  Danish  Government,  to  jM'event  further  and 
ruinous  emigration,  began  buying  and  subdividing  Urge  estates  and 
selling  them  to  those  of  its  people  who  had  the  necessary  evidences  of 
character  and  farming  experience  and  who  were  able  to  pay  one-tenth 
of  the  cost  of  the  land  and  improvements.  The  government,  according 
to  the  last  statistics  available,  has  bought  this  land  at  an  average  price 
of  $71.65  an  acre.  The  settler  is  given  irom  fifty  to  seventy-five  years 
in  which  to  repay  this  price,  with  an  interest  rate  of  three  to  four 
per  cent,  and  in  some  instances  no  payment  of  interest  for  the  first 
five  years. 

In  recent  years  there  has  been  much  private  subdivision,  carried 
out  under  public  oversight.  Associations  formed  for  this  purpose  buy 
large  farms  and  then  subdivide  and  sell  them  to  settlers  at  prices 
approved  by  the  government,  which  guarantees  loans  made  by  land 
banks  to  assist  buyers  to  comi^ete  their  payments.  The  average  pur- 
chase price  of  land  so  bought  on  the  islands  was  $102.04  and  on  the 
mainland  $61.15  an  acre. 

Germany.  Although  for  over  a  century  Germany  has  had  an  ex- 
cellent system  of  rural  credits,  which  enabled  the  land  owner  to  obtain 
money  at  low  rates  of  interest,  it  did  not  help  the  tenant  fanner  to 
become  a  farm  owner.  In  1909  a  law  was  passed  under  which  the  gov- 
ernment buys  and  subdivides  estates,  selling  them  to  poor  tenant  farm- 
ers on  a  plan  similar  to  that  of  Denmark.  Between  1909  and  1914  the 
government  had  furnished  $170,000,000,  which  was  loaned  to  the  poor 
farmers  to  enable  them  to  buy  out  their  landlords  and  to  improve  the 
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land  and  main  it  productive.    This  money  is  loaned  to  settlers  at  from 
three  to  three  and  one-half  per  cent,  with  fifty-six  years  to  repay. 

While  the  purchase  price  of  this  land  is  low,  averaging  less  than 
$100  an  acre,  this  is  not  so  significant  as  the  low  land  prices  of  Ireland 
and  Denmark,  because  the  land  bought  in  Germany  is  not  located  in 
the  most  highly  cultivated  secti<His  of  the  country.  Nevertheless,  the 
low  average  price,  with  the  favorable  conditions  of  payment  and  the 
low  rates  of  interest,  have  within  a  brief  period  made  it  so  easy  for 
German  farmers  to  become  land  owners  at  home  that  it  has  almost 
stopped  emigration. 

Itcdy.  The  Commission  has  been  unable  to  get  the  latest  rqwrts 
on  the  land  settlement  operations  of  the  Italian  Government,  or  of  the 
several  associations,  operating  under  government  direction,  which 
carry  on  this  business  on  a  non-profit  seeking  basis,  but  the  ability  to 
obtain  a  loan  for  a  period  of  seventy-five  years  at  two  and  one-half 
per  cent  interest  for  making  farm  improvements,  and  carrying  out  irri- 
gation and  drainage,  has  had  such  valuable  results  that  it  has  now  be- 
come a  permanent  state  policy. 

Russia.  In  no  other  country  has  systematic  state  ccrfonization 
reached  the  magnitude  that  it  has  attained  in  recent  years  in  Russia. 
Between  1906  and  1910  the  Peasants'  Land  Bank,  which  has  an  annual 
government  subsidy  of  $2,575,000,  bought,  subdivided  and  sold  to  set- 
tlers 4,041,789  acres  for  $92,700,000,  or  about  $23  an  acre.  The  max- 
imum size  of  these  farms  is  fifty-seven  acres.  Loans  are  made  up  to 
ninety  per  cent  of  the  value  of  the  land,  with  interest  at  four  per  cent 
and  a  payment  period  varying  from  thirteen  to  fifty-five  years.  This  b 
in  addition  to  the  immense  colcMiization  operations  of  the  government 
in  Siberia,  where,  as  stated  in  Herrick's  work  on  rural  credits,  "Hun- 
dreds upon  hundreds  of  thousands  of  Russian  formers  have  acquired 
millions  of  acres,  worth  billions  of  dollars,  by  means  of  money  and 
credit  facilities  supplied  by  the  government."  It  is  reported  that  Rus- 
sia is  now  making  preparations  to  inaugurate,  at  the  close  of  the  present 
war,  the  most  liberal  and  comprehensive  system  of  state  aid  in  land 
settlement  yet  undertaken  by  any  country. 

New  Zealand.  The  reasons  for  colonization  in  New  Zealand  are 
not  unlike  those  in  California.  A  country  of  66,000,000  acres,  which 
is  about  two-thirds  the  area  of  California,  has  a  population  of  a  Uttle 
over  1,000,000,  or  about  one-third  that  of  this  state. 

In  order  to  bring  about  a  more  rapid  development  of  the  unoccu- 
pied land.  New  Zealand  adopted  a  system  of  issuing  bonds  for  long 
periods  of  years,  selling  these  bonds  in  London  and  lending  the  money 
to  farmers  for  the  purpose  of  buying  land  and  making  improvements 
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Ml  it  In  the  eight  years  frcMn  1906  to  1914,  the  govemmcnt  loaned 
$72,726,800.  The  loans  are  made  at  four  and  one-half  per  cent  inter- 
est for  terms  of  payment  varying  from  twenty  to  thirty-six  years.  Up 
to  sixty  per  cent  of  the  value  of  the  property  may  be  borrowed  where 
the  settler  can  give  first  mortgage  security,  or  sixty  per  cent  of  his 
equity  in  the  property  where  it  is  a  leasehold. 

The  wide  variation  of  land  prices  in  New  Zealand,  due  to  differ- 
ences in  location  and  improvements,  makes  it  ini{>ossible  to  compare 
land  prices  in  that  country  with  those  in  California.  Generally  speak- 
ing, however,  land  prices  in  New  Zealand  are  high,  relatively  much 
higher  than  in  Europe. 

The  Austraiian  States.  The  most  fruitful  field  for  study  of  land 
settlement  (^rations  is,  however,  in  the  six  Australian  states.  Espe- 
cially is  this  true  with  respect  to  California,  as  the  southern  half  of  the 
continent  has  a  climate,  products  and  market  conditions  very  similar 
to  ours.  The  resemblance  goes  farther.  The  two  countries  are  peopled 
by  the  same  race,  having  the  same  habits,  the  same  social  and  political 
ideals  and  very  similar  economic  conditions. 

In  the  two  most  highly  developed  states  of  Australia,  Victoria  and 
New  South  Wales,  there  is  another  resemUance.  There,  as  in  Cali- 
fornia, the  early  land  policies  were  unwise  and  profligate.  Land  was 
given  away  without  regard  to  the  needs  and  rights  of  future  genera- 
dons.  Great  landed  estates  were  created  until,  as  pastoral  pursuits 
gave  way  to  cultivation,  and  especially  to  intensive  cultivation,  there 
developed  an  agriculture  in  which  non-resident  ownership  and  tenant 
fanning  were  the  dominating  features.  This  was  not  regarded  as  de- 
sirable and  led  to  the  inauguration  of  the  present  system  of  closer 
settlement. 

In  planning  this  system  the  aim  was  to  incorporate  the  follow- 
ing ideas : 

1.  Have  the  area  of  land  large  enough  to  give  a  living  income  for 
a  settler  and  family. 

2.  Estimate  in  advance  the  ca{Htal  needed  to  improve  and  equip 
that  area  and  fix  the  proportion  to  be  supplied  by  the  settler  and  terms 
of  borrowing  the  remainder. 

3.  Provide  organized  direction  in  the  improvement  of  farms  in 
order  that  the  settler  might  earn  a  living  in  the  least  time  and  with 
the  least  expense. 

The  systems  now  in  (^ration  in  these  two  states  are  alike  in  es- 
sential features,  the  only  difference  between  them  being  the  nature  of 
the  land  title.  In  New  S'outh  Wales  the  settler  only  acquires  a  per- 
petual lease,  while  in  Victoria  he  is  given  a  freeh(Jd  title.    But  in  Vic- 
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toria  th«  title  to  the  land  does  not  pass  to  the  settler  for  twelve  years 
and  can  then  only  be  acquired  or  held  by  an  actual  resident.  This  is 
done  to  prevent  speculators  fnHn  acquiring  land. 

Ooser  settlement  by  the  government  of  Victoria  began  in  1904, 
and  the  various  acts  passed  with  the  beginning  of  that  year  have  been 
considerably  changed  to  conform  to  experience.  Farm  allotments  are 
disposed  of  in  blocks  not  exceeding  $12,500  in  value,  although  there 
is  now  a  demand  in  the  irrigated  areas  for  increasing  this  limit  to 
$15,000,  The  price  of  the  land  to  the  settlers  must  cover  the  cost  of 
the  original  purchase  plus  the  cost  of  all  improvements.  Holdings  are 
disposed  of  on  conditional  purchase  leases  and  paid  for  in  sixty-three 
half-yearly  installments,  with  interest  (mi  deferred  payments  at  four  and 
one-half  per  cent.  Residence  is  required  during  eight  months  in  each 
year,  and  prescribed  improvements  must  be  made  in  each  of  the  first 
six  years,  after  which,  by  permissicMi  of  the  administering  board,  the 
purchaser  may  transfer,  or  assign,  or  mortgage,  or  sublet  his  allot- 
ment, and  after  twelve  years  he  may  obtain  a  crown  grant,  but  with 
the  same  residence  conditions  as  in  the  original  lease.  The  state  makes 
advances  to  settlers  for  fencing,  and  building  dwelling  houses,  out- 
buildings, or  other  inq>rovements,  at  a  cost  not  exceeding  $1,250  for 
any  allotment,  the  sum  being  repa3rable  in  twenty  years.  Installment 
payments  may  be  deferred  in  cases  of  hardship,  and  advances  up  to 
sixty  per  cent  of  the  value  of  the  improvements  made  by  the  settler 
will  be  allowed  by  the  state  at  any  time.  Up  to  1913,  the  total  area 
purchased  for  closer  settlement  was  563,000  acres,  divided  into  3900 
farms,  and  costing  the  government  about  $21,000,000. 

Closer  settlement  in  the  irrigated  districts  of  Victoria  began  about 
1910,  after  it  had  been  found  that  the  state  irrigation  works  could  not 
be  made  to  pay  without  obtaining  more  people  to  use  the  water  than 
had  been  provided.  Up  to  1913,  111,000  acres  had  been  purchased  by 
the  state,  and  914  irrigated  farms,  averaging  sixty-two  acres  each,  had 
been  taken  by  settlers.  The  usual  thirty-one  and  one-half  years  is 
given  on  the  purchase  price  of  the  land,  the  initial  payment  being  three 
per  cent  of  that  price  and  subsequent  payments  six  per  cent,  of  which 
four  and  one-half  per  cent  goes  for  interest  on  deferred  payments  and 
one  and  cuie-half  per  cent  for  amortizing  the  principal.  To  help  the 
settler  with  small  capital,  the  state  will  build  a  house  and  give  fifteen 
or  twenty  years'  time  for  paying  for  it,  and  will  prepare  a  part  of  the 
area  for  irrigation  and  allow  payments  therefor  to  be  extended  over 
ten  years,  except  that  from  one-fifth  to  one-fourth  of  the  cost  of  build- 
ings and  preparing  lands  is  required  as  an  initial  payment.  The  usual 
loans  of  sixty  per  cent  of  the  value  of  the  permanent  improvements 
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effected  by  the  settler  are  made  by  the  state,  these  to  be  repaid  in  twenty 
years.  On  all  advances  the  state  charges  an  interest  rate  of  Eve  per  cent 
and  the  limit  of  advances  on  the  irrigated  tracts  of  Victoria  is  $2,500 
each. 

lUmarkm  by  PrnUuia  Hod^Mod 

The  President:  This  report  of  Mr.  Adams  gives  you  a  very  clear 
idea  of  the  tremendous  scope  of  the  investigation  which  the  committee 
has  undertaken.  It  also  outlines  clearly  the  method  which  the  com- 
mittee have  adopted  in  collecting  this  information. 

The  second  portion  of  the  report  of  the  committee,  which  is  in- 
tended to  be  an  interpretation  of  these  investigations,  and  the  deduc- 
tions whidi  may  be  drawn  from  the  facts  ascertained,  will  be  presented 
by  Dr.  Elwood  Mead,  now,  fortunately,  of  the  University  of  California. 
For  many  years  he  has  had  a  wide  experience  in  land  settlement  matters 
in  Australia  and  is  familiar  with  the  settlement  problems  in  our  own 
and  other  countries.  Dr.  Mead  has  been  giving  his  time  almost  ex- 
clusively to  this  investigation  for  the  past  six  months,  and  in  preparing 
the  report  for  the  Conunonwealth  Qub  and  for  the  Universi^,  in  which 
respect  we  have  been  particularly  fortunate. 
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Tible  III.    SnmmiTT  of  Ages  of  Scttlsn  and  of  Groea  Retunu  for  the  Pint 
Ycu-  for  Nineteeo  Cmlif oniia  Projcctt        * 

Name  of  Colony 

Average  age 
of  colomsts 
at  date  of 
setaement 

Average  gross 

value  of 

production 

1st  year 

Averse  gross 

return  per 

acre 

latyear 

Cwmichael 

CbowchilU 

Clovis 

Fontana 

Kennan. 

43.7 

41.5 

44.8 

40.1 

46. S 

46. 

42  9 

43. 

43.6 

44.3 

42.7 

45.2 

42.1 

36.2 

42.1 

42.7 

46.2 

44. 

51.7 

Orchard 
1279. 
Orehard 
Orchard 

204. 

123. 

357. 

525. 

284. 

131. 

193. 
Orchard 

231. 
Orchard 

201. 

■77. 

118, 

758. 
Orchard 

Orchard 
»S.70 
Orchaixl 
Orchard 
6. 85 
3.34 

Oalcdate. 

4.64 

aafto^ 

Waaco 

mitoo               

4.32 
3.02 

Wintoo 

4.74 

YnSpa.  :::  ■■::: 

Orchard 

Averaii^es 

43.6 

268. 

7.13 

Table  IV.    Crop  Statistici,  U.  S.  KecUmation  Service 

Acreage         Number  of 
Project — value.        acres  cropped. 

Salt  River  $28.17 

Yuma  36.48 

Orland  34.07 

Uflcompahgre  Valley 32.77 

Boise   16.32 

Minidoka    16.08 

Flathead  (Indian)  11.76 

Fort  Peck  (IndUn)   4.78 

Huntley  29.35 

Milk  Rjver 9.76 

Sun  River  IS.IS 

Lower  Yellowstone  13.71 

North  Platte  14.40 

Truckee-Carson  12.92 

Truckee- Carson,  less  pasture  18,352 

acres 21.10 

Carlsbad  21.10 

Hondo  17.62 

Rio  Grande 2S.40 

North  Dakota  Pumping 23.0S 

Umatilla   27.72 

Klamath  (irrig.  lands)  15.22 

Belle  Fourche 10.91 

Okanogan    31.59 

Yakima- Sunny  side    61.00 

Yakima-Tieton    33.60 

Shoshone   14.44 

Average  all  projects,  $22.29. 


61,642 

$4,552,879 

16.726 

610,228 

S,987 

30,366 

995.153 

49,191 

802,994 

36,879 

593,105 

4,579 

53,846 

410 

1.960 

lS,re8 

464.698 

24,005 

105.564 

54,306 

786,62! 

42,943 

555.007 

24,591 

518.SS0 

12,195 

257,257 

806 

14,236 

26,720 

679.271 

1.686 

38388 

3,033 

84.078 

18.928 

288,189 

32.568 

355.380 

2,736 

86.438 

46^30 

2820.786 

12,595 

422,950 

262,464 
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Tftbl«  V.  Average  Price  per  Acre  of  Fwm  Lands  in  the  United  States,  1M6 


Divisioo 

Improveu 

UnunproTCd 

»64.30 
38.02 

lOO.fi? 
78.21 
33.38 

102.58 

ISO. 00 

South  Atlantic  States 

23:79 
74  95 

CalUorai* 

110.00 

Avnage  Pilc«  per  Acre  Paid  by  Colonista  in  Different  Conntrica 

Coaatry  Price  per  Acre 

Switxerland 1254.23  (Intensive  holdings) 

Finland 2,50  to  175.73— Average  $7.60  (?) 

Ireland 50.00 

England 150.00 

Denmark 88.93 

Gerawny. ,.. 95.00  to  135.00 

Rusaa 21.01 

Australia  (General  Land) 18.00 

Victoria,  Australia  (Irrigated  Und) 60.00 

BraaiL 08 

California  Settlers'  Stateoients 190.72 

California  CtMnmerdal  Bodies'  Statements    160.97 


Table  VI.    Rates  of  Interest  and  Time  Given  to  Pay  for  Land  Under  Colo- 
nisation Systems  of  Different  Coontries 

Time  given 
to  pay  for  land 
Rate  of  Interest,  or  repaying 

Conn  try — per  cent. loan. 

Denmark  3  to  4  65  years 

Italy    2.5  SOycars 

Holland   4.7  

Norway    3.5  to  buy  land  and  4     

Hungary   4  50  years 

Austria    4  to  4.5  54^  years 

Russia  4.5  principal  &  interest  55^  years 

Germany   3.5  to  4  56J4  years 

France    4  to  4.5  75  years 

England    4  50  years 

Ireland    3.5  68 years 

Belgium    4.5  30  years 

Switzerland    4.5  57  years 

New  Zealand  4  36'A  years 

Victoria,  Australia   4.5  36}^  years 

New  South  Wales 3  to  5  30to40years 

Other  Australian   States 4  to  5  30  to  40  years 

British  and  German  South  Africa, ...  4  

Chile 4  33  years 

British    Columbia    1   per  cent  more  than  36^  years 

the  interest  on  state 
bonds — 5  per  cent  at 
present. 

Cslifemia    6  to  10  3to8ycat« 
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TaUc  VIL    Ponn  of  InqniiiM  on  Which  TaUo  II  ud  III  Ar«  Bued 

Note.— To  b«  filled  out  by  settler  on  a  California  land  or  irrigation  project 
and  forwarded  to  Co-operative  Land  Settlement  Investigations,  University  of 
California,  Berkeley.  When  exact  figures  are  not  available  give  most  careful 
estimate  possible.    Please  anrwer  all  quetlions  fully. 


STATEMENT  OF  SETTLER 
For  information  of  Co-operative  Land  Settlement  Investigations  being  jointly 
conducted  by  the  Commonwealth  Club  of  California,  the  California  State  Com- 
missicn  on  Rural  Credits  and  Land  C6lonizati<m,  and  the  University  of  California. 

Name Post  office _^ 

Age, Year  of  settlement ~. 

Occupation  prior  to  purchasit^  farm __. 

If  married,  nnnd>er  in  family,  with  ages  of  children , 


Area  in  farm,  acres. Area  cultivated,  acres Area  cultivable,  acres 

Capital  at  time  of  purchase;  Cash  $. Equipment  f 


Real  estate  $. _ Other  capital  $ — 


Purchase  price  of  land,  per  acre  $...- 


Terms  of  purchase:  Cash  %. Time  allowed  for  future  payments,  years 

Interest  rate,  per  cent — : 


What  improvements  on  form  when  purchased.... 


Estimated  total  value  of  these  improvements  $.^. 


Cost  of  improvements  made  since  purchase : 

House  $. Barn  $ 

WeU  $. Fences  $._ 


Oearing  land  $. Leveling  and  chedeing  land  $ 

Orchard  | Family  garden  |_., 

AH  other  improvements  $. -..— 


Amount  spent  annually,  by  years,  on  improvements  itemized  above: 

First  year  $ — Second  year  | Third  year  $.... 

Later  years  $ -Total  ?. 


Estimated  cost  of  all  necessary  improvements  when  completed,  including  those 

already  made  $ 

Cost  of  farm  equipment : 

Farm  implements  and  tools  S 


Cows   $. , — _An  other  livestock  %. 

Household  furniture  $. All  other  equipment  $ 
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Acreage  brought  ii 

Firstytar       j  ~"~"~""^ iilZIZTZ'      1"  ~"T3ZZIZI * 

Steondyear    J  *■ 

Third  year    \  ~'i^~"'~"i^"^'^ — ;;;;;"    "ZZZZZIZTZZ — —  ^^^^'2" 

Fourth  year    j * 

Fifth  year   j  zzzzzzzizzzz  "zzizzzz'Z'z —  '^riT""" 

^'^  i ; """"""""""'"!   ™™;ZZZ!IZZZ1  * 

Number  of  years  required  to  bring  your  land  into  complete  producti<m — 

Present  value  of  land  per  acre,  including  improvements  $ 

Stock  census  of  191S: 

Ntmiu  Total  Haiiet  Vai-ui  in  191S      GviM  Riniiin  la  19t5 

Dairy  cattle 1 $ 

Beef  cattle. 1 j. 

Hogs  ..-„ i..„ I 

Poultry  I S. 

Horses  ?. ™„.    $. 

Other  $. _ J.._ „ 

Present  indebtedness: 

Amount  Wrbh  Pataili  iHTsmr  Rati 

Bank  loan,  unsecured  %. ^ - „ 

Private  loan,  unsecured  $. _— _ 

Mortgage  on  land  or  stock  f. „ 

n  borrowing  money  for  the  improvement  or  equip- 

Rate  of  interest  you  think  you  could  afford  to  pay  (a)  for  long  term  loans 

per  cent  (6)  for  short  term  loans per  cent 

Time  needed  to  repay  (a)  long  term  loans (b)  short  term 

loans.- _ 


State  number  of  acres  you  think  a  farm  should  ointain  to  be  a  living  area:  (a) 

for  fruit  growing........ — (6)  for  dairying..- (c)  for  general 

fanning  under  irrigation. (d)  for  general  farming  without  irriga- 

State  amount  of  capital  you  think  settler  should  have  to  undertake  the  purchase, 
improvement,  and  equipment  of  each  of  the  above  areas  (a)  for  fruit  grow- 
ing $- - (b)   for  dairying  % (c)    for  general  farming 

under    irrigation   $ (rf)    for    genera]    farming    without    irriga- 


Remarks:  (Here  please  add  any  additional  data  regarded  as  important,  in- 
cluding what  you  may  have  to  say  about  your  present  outlook  for  success  not 
covered  in  report)  
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Co/onization  in  California 

M».  Mead:  At  no  previous  time  in  the  world's  history  have  meth- 
ods and  policies  of  land  settlement  had  the  attention  they  are  receiv- 
ing today.  Since  the  beginning  of  this  century  some  of  the  foremost 
nations  of  the  world  have  revolutionized  niral  conditicois,  to  the  im- 
measuraUe  advantage  of  these  nations  as  a  whole  and  the  agricultural 
classes  in  particular,  through  the  adoption  of  a  different  attitude  on 
the  part  of  the  state  towards  land  ownership  and  land  settlement. 
Attention  is  called  to  this  because  in  the  study  of  colonization  in  this 
country  we  ought  also  to  consider  what  is  taking  [dace  in  other 
countries. 

In  their  land  settlement  policies  the  leading  nations  of  the  world 
fall  into  two  groups.  In  one,  the  dominating  idea  is  that  so  far  as 
settlement  and  cultivation  of  agricultural  lands  are  concerned  the  con- 
trol of  the  owner  is  absolute.  It  naturally  follows  that  where  this 
policy  prevails  there  is  neither  regulation  nor  control  of  colonization. 

In  the  second  group,  land  settlement  policies  are  dominated  by  the 
belief  that  the  best  results  in  agriculture  and  the  most  contented  and 
patriotic  people  are  found  where  farmers  own  their  homes  and  the  land 
they  cultivate ;  that  on  the  other  hand,  non-resident  ownership  and  ten- 
ant farming  are  politically  dai^rous  and  socially  undesirable;  that 
the  cultivation  of  great  estates  by  ignorant  farm  labor  is  also  bad.  In 
order  therefore  to  promote  national  efficiency,  maintain  the  balance 
between  city  and  country  life,  and  avert  political  and  social  unrest  these 
countries  have  made  state  aid  and  direction  in  land  settlement  a  part 
of  their  governmental  policy. 

The  United  States,  Mexico,  and  most  of  the  Canadian  provinces 
belong  to  the  first  group.  Great  Britain,  Germany,  Denmark,  Norway, 
Sweden,  Italy,  Russia,  the  Australian  states,  New  Zealand,  Brazil,  and 
two  of  the  Canadian  provinces,  belong  to  the  second  group,  and  legis- 
lation to  bring  this  policy  into  operation  is  pending  in  three  or  four 
other  countries.  The  introduction  of  the  Grosser  ImU  in  Congress,  the 
investigation  of  the  subject  being  carried  on  by  the  Federal  Govern- 
ment and  several  states  besides  ours,  indicates  that  it  will  soon  be  a  na- 
tional  issue  here. 

California  Has  No  Settlement  Policy 

California,  in  common  with  other  American  states,  has  thus  far  had 
no  state  colonization  policy.  The  subdivision  of  land  for  settlers,  the 
character  of  settlers  sought,  the  conditions  of  purchase  and  the  kind 
of  agriculture  to  be  created  have  all  been  left  to  unregulated  private 
enterprise.  Except  for  the  operations  of  the  State  Immigration  and 
Housing  Commission,  which  has  only  dealt  with  mie  phase  of  country 
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life,  there  has  been  no  public  oversight  to  help  bring  about  the  selec- 
tion of  colonists  who  would  be  effective  agents  in  the  creation  of  the 
right  kind  of  agriculture  or  any  disinterested  scrutiny  of  the  soil,  the 
water  su^y,  and  the  conditions  of  purchase,  which  would  safeguard 
the  rights  of  ccdonists  and  protect  careful  and  honest  selling  agencies 
from  the  competition  of  those  which  are  dishonest  and  unscrupulous. 

The  importance  of  this  subject  in  California  is  enhanced  by  the 
number  and  size  of  our  gr^t  landed  properties.  We  are  menaced  by 
the  twin  evils  of  non-resident  ownership  and  tenant  farmers.  Three 
hundred  and  ten  men  own  over  4,000,000  acres  of  the  most  productive 
land  on  this  continent;  one  individual  owns  1,000,000  acres;  one  rail- 
road owns  5,000,000  acres.  This  land  ought  to  be  subdivided;  it 
ought  to  be  peopled  by  men  and  women  who  will  be  first  of  all  good 
citizens.  Subdivisions  should  be  planned  to  make  the  best  use  of  soil, 
climate  and  water  supply,  and  to  create  pro^>erous  communities.  This 
requires  carefully  thought  out  plans.  We  are  carrying  on  this  devel- 
opment without  either  policy  or  plan,  and  leaving  the  outctHue  to 
blind  chance.  The  absence  of  public  regulati<Hi  and  oversig^  is  not 
due,  it  is  believed,  to  opposition  to  such  action,  but  to  the  fact  that  until 
recently  there  was  no  apparent  need  for  this. 

Ten  years  ago  California  presented  unusually  attractive  opportuni- 
ties for  settlers  with  small  capital.  There  was  still  some  fertile  public 
land.  The  great  wheat  and  stock  ranches  were  being  sold  at  low  prices 
— from  $10  to  $50  an  acre.  Farmers  with  very  little  capital  could  buy 
farms  and  meet  their  payments  from  crops.  This  attracted  a  large 
number  of  settlers  from  other  sections  of  the  country,  who  have  gen- 
erally succeeded  and  done  much  to  develc^  and  denuHistrate  the  possi- 
bilities of  intensive  agriculture  in  the  state. 

Begfaulng  of  Spacnlative  ColanintUn 

Unfortunately,  these  conditims  also  made  the  state  an  attractive 
field  for  land  speculators.  In  localities  where  wheat  land  could  be 
bought  for  $25  an  acre,  orange  groves  and  vineyards  were  selling  for 
$100  to  $300  an  acre  and  paying  interest  on  these  prices.  In  no  other 
part  of  the  country  was  there  so  great  a  difference  between  the  prices 
of  land  before  and  after  subdivision.  A  great  business  developed  in 
the  purchase,  subdivision  and  colonization  of  farm  lands.  Real  estate 
operators  and  land  salesmen  frQm  the  over-done  and  less  profitable 
fields  of  the  middle  west  flocked  here,  not  to  devdc^  agriculture  but 
to  exploit  it.  Land  to  them  was  merchandise,  to  be  bought  at  the  low- 
est possible  price  and  sold  for  all  the  coltmists  could  be  induced  to  pay. 
As  was  said  at  a  recent  meeting  of  this  Qub,  the  colonist  was  not  re- 
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garded  as  a  human  being,  but  as  a  check  book.  Colonization  was  not 
made  a  means  of  creating  permanent  and  prosperous  communities,  nor 
of  adding  desirable  and  contented  citizens  to  our  population,  but  sim- 
ply as  a  means  of  making  a  living  out  of  land  sales.  The  result  was  a 
marked  inflation  in  land  prices.  The  productive  value  of  the  farm 
was  ignored.  Every  device  which  human  ii^enuity  could  contrive  to 
separate  the  price  at  which  land  was  bought  and  sold  was  utilized. 
Land  purchased  at  from  $10  to  $40  an  acre  was,  after  subdivision, 
raised  to  $75  and  $150  an  acre. 

In  one  instance  a  tract  of  land  bought  at  $5  an  acre  was  sold  for 
$15  an  acre,  then  subdivided  and  sold  to  colonists  at  $125  an  acre.  The 
price  paid  at  its  original  purchase  was  near  its  actual  productive  value. 
The  other  prices  show  the  hyi»iotic  influence  of  the  speculative  fever 
which  had  taken  possession  of  the  state.  Much  of  the  buying  of  small 
farms  became  speculative.  Clerks,  artisans,  professional  men,  even 
bankers — men  who  were  not  fanners  and  never  expected  to  farm — 
bought  ten,  twenty  and  forty  acre  farming  tracts,  exactly  as  they 
bought  uninqtroved  town  lots  in  cities.  They  saw  that  farm  lands  were 
rising  to  price  and  they  sought  to  share  in  the  increment  which  they 
believed  would  come  out  of  development.  In  one  case  land  bought 
for  $7  an  acre  was  jumped  to  $50  and  then  to  $200  an  acre,  and  these 
increases  in  price  were  pmnted  out  to  land  seekers  as  a  reason  for  buy- 
ing so  that  the  colonist  could  sell  out  when  the  price  went  up  to  $400 
an  acre,  which  was  confidently  predicted.  The  air  was  full  of  stories 
of  millions  being  made  out  of  subdivisions.  There  are  probably  men 
in  this  room  who  own  farms  bought  because  of  this  influence. 

The  Untnstnicted  Bnysr 

The  real  farmer  who  came  here  from  other  sections  of  the  country 
looking  for  a  home,  who  had  no  intention  of  speculatii^  and  could 
not  afford  to  do  so,  found  himself  in  an  atmosphere  which  often  swept 
him  off  his  feet.  This  was  made  easier  because  his  past  experience  gave 
him  no  standard  by  which  to  measure  the  cost  of  improving  a  farm  in 
California,  or  its  productive  value  when  improved.  The  com  grower 
from  Iowa  or  Illinois  had  no  idea  of  what  it  costs  to  bring  an  orange 
grove  to  the  productive  age,  or  what  rould  be  made  out  of  an  acre 
of  oranges,  or  grapes,  or  alfalfa.  He  regarded  unimproved  wheat 
land  as  almost  as  valuable  as  orchards.  He  did  not  realize  that  the 
acreage  cost  of  leveling,  irrigating  and  planting  was  often  more  than 
the  price  of  the  land  itself.  When  he  was  told  that  if  he  would  make 
the  first  payment  the  land  would  do  the  rest,  he  accepted  this  as  reli- 
able advice,  invested  nearly  all  his  capital  in  this  first  payment,  and  tlie 
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land  did  the  rest,  which  too  often  was  to  turn  him  adrift  with  the  loss 
of  his  nXKiey  and  the  gain  of  some  useless  and  disafip'eeable  experience. 

Our  investigations  of  different  colonies  show  that  where  the  own- 
ers of  the  land  dealt  directly  with  settlers,  more  care  was  exercised  to 
have  them  understand  what  they  must  do  and  what  they  must  have 
to  succeed,  and  in  many  colonization  enterprises  where  settlers  have 
been  unable  to  go  on  because  of  lack  of  money  the  owners  have  come 
to  their  relief,  although  not  legally  obliged  to  do  so.  On  the  other 
band,  there  have  been  swindling  schemes  where  worthless  land  has 
been  sold  and  resold  at  high  prices  to  unwary  but  worthy  immigrants, 
and  there  have  been  companies  which  toi:^  all  of  a  settler's  nu>ney  as 
a  first  payment  and  foreclosed  and  sold  him  out  without  mercy  when 
he  defaulted  on  the  second. 

Much  land  has  been  sold  to  colonists  1^  sub-agents  who  were  not 
concerned  in  the  creation  of  communities  or  as  to  what  happened  to 
the  settler.  They  have  been  inclined  to  be  salesmen  first  and  agents  of 
real  development  a  bad  second.  As  one  sid^agent  explained,  "I  had 
to  have  about  $25  a  week  in  order  to  live,  and  when  a  man  came  along 
with  $2,500  and  said  he  wanted  a  farm,  I  didn't  concern  myself  with 
how  he  was  to  succeed,  but  asked  him  to  sign  the  contract.  I  was 
after  the  cMnmission ;  that  was  my  meal  ticket." 

RiM  In  Land  Pricea  Lartdir  SpecoUtive 

When  the  history  of  western  settlement  comes  to  be  written,  nothing 
will  seem  more  abnormal  and  uncalled  for  than  the  rise  in  the  price  of 
western  land  after  the  passage  of  the  United  States  Reclamation  Act 
in  1902.  Sage  brush  land  in  Grand  Valley,  Ctrfwado,  sold  for  $1,000 
an  acre.  The  same  land  covered  with  bearing  orchards  can  now  be 
purchased  for  $100  an  acre.  Unin^roved  land  in  the  state  of  Wash- 
ington on  which  $200  an  acre  was  loaned  can  now  be  bought  for  $25 
an  acre.  In  this  state  wheat  fields  rose  from  $20  to  $50  and  on  up  to 
$150  an  acre.  Fruit  land  in  the  Sonoma  Valley  climbed  to  the  dizzy 
heights  of  $500  an  acre.  In  southern  California  land  with  watet  right 
but  unimproved  rose  from  $25  to.in  some  few  cases,$l,SOO  an  acre.  The 
only  counterpart  to  this  amazing  inflation  took  place  in  Australia  twenty 
years  before.  There,  in  a  continent  as  lai^e  as  the  United  States,  with 
less  than  4,000,000  people,  more  than  half  of  whom  live  in  three  cities, 
farm  land  in  one  favored  area  sold  for  $600  an  acre.  In  one  cc^ony 
located  one  hundred  miles  from  the  nearest  railway  and  three  hundred 
and  fifty  miles  from  the  nearest  sea  port,  and  surrounded  1^  an  illimit- 
able area  of  desert,  uncleared  scrub  land  sold  for  $100  an  acre.    The 
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worker  of  this  miracle  learned  his  art  in  California,  and  when  the 
Australian  bubble  burst  he  returned  to  California  to  practice  it. 

There  is  no  objection  to  a  rise  in  land  prices  based  on  increased 
returns,  but  when  it  is  based  on  manipulation  it  is  wrong  in  principle 
and  ultimately  disastrous  in  results.  This  rise  in  the  price  of  western 
land  was  artificial  and  art»trary.  It  was  not,  in  Caliiomia,  the  result 
of  profits  of  cultivation.  On  the  contrary,  the  managers  of  some  colo- 
nies ascribe  the  failure  of  settlers  and  their  inability  to  meet  their  pay- 
ments to  low  prices  of  farm  products  which  prevailed  until  two  years 
ago.  It  was  not  due  to  a  demand  for  land,  but  because  colonization  enter- 
prises were  spending  huge  sums  of  money  in  flamboyant  advertising  and 
personal  solicitation  to  induce  people  to  come  here.  Commissions  on 
sales  rose  from  five  per  cent,  which  had  hitherto  been  the  rule,  to 
twenty  and  even  thirty  per  cent  of  the  selling  price,  and  selling  agents 
assert  that  the  trouble  they  went  to  to  secure  settlers  left  them  small 
profit. 

Our  H«lbodm  of  Colonisation  Inefficient 

The  speculative  inflation  of  land  prices  injured  this  state  by  mak- 
ing it  harder  for  our  farmers  to  compete  with  those  who  bought  land 
elsewhere  at  reasonable  prices.  Furthermore,  nothing  could  be  more 
costly  or  wasteful  than  the  plan  wc  have  followed  of  changing  a  poor 
kind  of  agriculture  into  a  valuable  one. 

For  examine,  in  the  Orland  Colony,  land  before  subdivision  sold 
at  from  $10  to  $40  an  acre.  AH  that  the  colonizer  did  was  to  subdivide 
and  sell  it.  The  avera^  selling  price  was  $136  an  acre.  The  settler 
paid  $100  an  acre  to  secure  a  chance  to  develop  the  country,  and  had 
still  to  reimburse  the  Government  for  a  proportional  cost  of  the  irriga- 
tion system.  At  Willows,  land  bought  by  the  colonization  company  at 
an  average  price  of  %3i7  an  acre  was  sold  to  colonists  for  an  average 
price  of  $130  an  acre,  includii^  a  share  in  a  partially  developed  irriga- 
tion system.  In  the  Oakdale  district,  wheat  farms,  bought  in  large 
tracts  by  colonizers  at  from  $10  to  $40  an  acre,  were  sold  to  settlers  at 
from  $75  to  $300  an  acre,  with  the  construction  cost  for  irrigation  water 
still  to  be  paid  for.  The  Chowchilla  estate  was  bought  for  $18  an  acre. 
The  average  price  paid  by  the  settlers  interviewed  was  $1 56  an  acre.  The 
roads  and  other  improvements  made  by  the  company  represented  only 
a  meager  part  of  the  enhanced  selling  price.  When  one  visits  the  homes 
of  these  settlers  and  sees  how  poorly  they  live,  and  how  hard  and  long 
the  struggle  will  be  to  pay  these  high  prices,  one  cannot  help  feeling 
that  this  inflation  is  an  economic  crime. 

In  another  way  this  speculative  development  has  worked  untold 
harm.    It  interrupted  and  changed  the  character  of  the  conservative 
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and  economical  colonization  that  was  going*  on  when  it  began.  It  has 
enabled  non-resident  speculators  to  take  away  from  the  state  millions 
of  dollars  as  profits  on  the  purchase  and  subdivision  of  land,  without 
doing  the  state  a  particle  of  good. 

It  is  reported  that  the  syndicate  which  bought  and  resold  the  Hag- 
gin  grant  to  another  body  of  speculators  made  a  million  dollars'  profit 
An  eastern  banker  took  away  a  quarter  of  a  million  dollars,  the  profit 
from  buying  and  subdividing  a  comparatively  small  area.  These  tran- 
sactions took  place  all  over  the  state.  Why  did  we  allow  the  outsider 
I   to  prey  on  us  in  this  fashion? 

In  the  PabHc   IntercM 

It  may  be  thought  that  the  public  has  no  interest  in  how  much  profit 
the  speculator  makes,  or  how  much  the  settler  pays.  We  once  thought 
that  the  public  had  no  interest  in  the  amount  of  watered  stock  sold  by 
corporations.  Now  we  know  it  is  a  public  question  of  first  importance, 
and  the  sale  of  land  at  prices  above  its  productive  value  is  as  detri- 
mental to  the  public  welfare  as  the  sale  of  watered  stock. 

One  of  the  reasons  why  so  few  settlers  are  coming  here  is  that  they 
can  buy  land  elsewhere  for  less  money.  The  average  price  of  unim- 
proved land  from  Maine  to  Pennsylvania  is  $37  an  acre,  in  the  South 
Atlantic  States  $24  an  acre ;  in  the  country  north  of  the  Ohio  and  east 
of  the  Mississippi,  $75  an  acre ;  in  the  states  west  of  the  Mississi)^,  $60 
an  acre ;  in  the  south  central  states,  $24  an  acre ;  and  in  California,  $1 10 
an  acre.  In  other  words,  the  man  with  small  capital  can  buy  three 
acres  of  unimproved  land  in  states  like  New  York  and  Pennsylvania  for 
what  it  will  cost  him  to  buy  one  acre  here.  He  can  buy  four  acres  in 
the  southern  states  for  the  price  of  one  acre  here.  He  can  buy  two 
acres  in  states  like  Iowa  and  Kansas  for  a  little  more  than  he  would 
pay  for  one  acre  here. 

Our  improved  land  is  the  costliest  in  the  world.  One  can  buy  beau- 
tiful and  highly  improved  estates  within  thirty  miles  of  Londrai,  the 
greatest  market  in  the  world,  for  $150  an  acre.  Nine  million  acres  has 
been  bought  in  Ireland  since  1903  for  less  than  $50  an  acre.  The  aver- 
age price  paid  for  land  purchased  for  closer  settlement  in  England  is 
$160  an  acre.  The  average  price  paid  for  the  land  bou^t  for  state 
subdivision  in  Denmark  is  $71  an  acre.  In  Germany  it  is  $95  an  acre; 
in  all  Australia  $18  an  acre;  and  in  the  irrigated  areas  of  the  state  of 
Victoria,  which  is  the  highest  priced  land  on  the  Australian  continent, 
$60  an  acre.  Compare  these  with  the  prices  shown  on  Tables  I  and  II 
of  this  report, 
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Need  for  Longer  Time  in  Payinc  for  Land 
The  people  who  planned  colonization  schemes  in  this  state  had  ap- 
parently very  little  knowledge  of  what  it  costs  to  improve  a  farm,  or 
what  can  be  made  out  of  it.  The  time  of  payment  was  made  alto- 
gether too  short  and  the  interest  rate  too  high  to  give  the  average  set- 
tler any  reasonable  chance  to  survive. 

Starting  with  the  Van  Nuys  colony,  where  land  sells  for  $400  an 
acre,  the  settler  is  given  only  three  or  four  years  in  which  to  pay  for  it. 
At  Yucaipa,  where  the  land  sells  for  over  $200  an  acre,  the  average 
time  for  payment  is  four  and  one-half  years.  This  is  an  orchard  dis- 
trict. Fruit  trees  will  only  begin  to  bear  in  four  years.  It  is  simfjy 
impossible  for  men  to  earn  the  money  out  of  the  soil.  At  Oakdale, 
where  land  sells  on  an  average  of  over  $160  an  acre,  the  time  allowed 
for  payment  in  the  different  colonies  studied  was  four  and  five  years. 
In  Kerman,  where  the  average  price  is  $173  an  acre,  the  time  is  again 
four  and  five  years.  At  Carmichael,  where  the  average  price  is  $194, 
the  average  time  is  about  eight  years. 

Generally  speaking,  colonization  companies  ten  years  ago  gave  set- 
tlers four  or  five  years'  time  in  which  to  complete  the  payments  for 
their  land.  Those  beginning  within  the  last  two  years  make  the  time 
ten  years ;  those  that  are  planning  to  begin  in  the  future  are  consider- 
ing twenty  years.  In  other  countries  where  land  settlement  has  been 
made  a  state  policy  and  the  profits  of  agriculture  carefully  worked  out, 
the  time  for  payment  runs  from  thirty  to  seventy-five  years.  How, 
then,  can  our  settlers,  buying  the  highest  priced  land  in  the  world,  pay 
out  in  the  time  allowed  in  this  state?  The  answer  is  that  those  who 
expect  to  earn  the  greater  part  of  the  cost  of  the  land  and  improve- 
ments out  of  the  soil  cannot  do  so  and  have  not  done  so. 

Auiiting  Settlers 

At  the  Van  Nuys  colony  the  settlers  of  small  capital  were  in  trouble 
as  soon  as  the  first  deferred  payment  came  due.  They  could  not  meet 
it.  The  success  of  this  colony,  for  it  is  a  success,  was  achie\'ed  by  those 
interested  in  the  company  lending  large  sums  of  money  to  the  settlers 
with  n4)ich  to  make  improvements.  This  included  $60,000  with  which 
to  estabhsh  poultry  farming,  and  large  sums  for  the  erection  of  can- 
ning factories,  and  for  extending  the  time  of  payments. 

The  four  years'  time  given  in  contracts  at  Shafter  does  not  mean 
anything,  because  the  management  of  the  colony  is  willing  to  give  any 
settler  who  is  industrious  and  who  makes  improvements  amfde  time, 
and  those  who  are  behind  the  enterprise  have  ample  capital  to  continue 
this  policy. 
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At  Fairmead  the  management  of  the  colony  is  assisting  the  settlers 
to  obtain  loans.  The  most  successful  colonies  in  the  Oakdale  district 
are  managed  by  a  local  banker  who  is  in  himself  a  rural  credit  system. 
Some  settlers  in  the  Patterson  colony  have  been  able  to  meet  their  pay- 
ments because  they  are  using  the  land  of  non-residents  without  paying 
anything  or  only  a  nominal  rental,  but  many  are  only  able  to  remain 
because  the  owners  of  the  land  are  helfnng  the  settlers  and  do  not  insist 
on  contract  payments.  So  long  as  the  company  o^ntinues  to  be  lenient, 
settlers  will  struggle  along,  but  if  called  upon  to  meet  overdue  pay- 
ments a  majority  would  lose  their  homes.  At  Kerman  the  quality  of  the 
soil  has  been  an  inqxtrtant  factor.  Settlers  on  good  land  have  been  able 
to  succeed,  but  a  part  of  the  land  was  unfit  for  closer  settlenient,  and 
there  the  results  have  been  most  unfortunate.  At  Carmichael  many 
settlers  have  paid  nothing  on  either  principal  or  interest  since  they 
began.  All  they  have  earned  has  gone  into  improvements ;  and  the  same 
holds  good  at  Wilton.  Los  Molinos  is  prospering  because  the  company 
was  able  to  forego  payments,  and  furnished  a  large  sum  to  finance  tm^ 
provements.  At  Orland,  which  is  a  successful  colony,  many  of  the 
settlers  have  paid  neither  principal  nor  interest  since  they  took  their 
farms,  although  the  entire  contract  period  has  elapsed.  At  Willows  the 
Sacramento  Valley  Irrigation  Company,  one  of  the  largest  enterprises 
in  the  state,  has  voluntarily  remitted  all  unpaid  interest  and  given  its 
settlers  new  and  longer  time  contracts. 

Settlcineiua  Which  Have  Been  Human  Tracediea 
But  there  are  other-  colonies  where  the  company  selling  the  land 
owed  money  and  had  no  financial  reserves.  They  depended  on  the 
payments  of  settlers  to  meet  their  own  obligations,  and  when  these 
were  not  forthcoming  they  were  in  no  position  to  either  extend  time 
or  give  assistance.  In  such  instances  a  great  many  settlers  have  lost 
their  all.  In  a  number  of  colonies  only  two  or  three  settlers  remain 
out  of  scores,  and  this  is  not  always  because  the  land  is  not  good,  but 
because  the  settlers  did  not  have  sufficient  capital  to  begin  with  and 
were  not  given  time  to  earn  it  from  the  land. 

It  would  seem,  therefore,  that  some  supervision  or  regulation  of 
these  matters  by  competent  authorities  would  be  in  the  interests  of  all 
concerned. 

Pnt^  Ovcrright  Needed 

In  California,  climate,  water  supply,  drainage,  nearness  to  markets 

and  railroads,  all  have  an  important  influence  on  the  permanent  value 

of  the  land  and  the  income  and  prosperity  of  the  settler.    The  future 

prosperity  of  communities  renders  it  desirable  that  our  streams  should 
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be  so  diverted  in  irrigation  as  to  provide  water  at  the  least  possible 
cost  and  with  the  least  waste,  and  that  the  land  best  suited  to  intensive 
cultivation  should  be  first  settled.  The  promoter  of  a  colony  of  one 
thousand  or  two  thousand  acres  cannot  be  expected  to  ^ve  much 
thoug^ht  to  these  matters,  and  the  result  in  some  colonies  studied  has 
been  confusion,  waste  and  litigation. 

It  is  impossible  for  the  settler  who  comes  here,  especially  the  set- 
tler from  a  humid  section,  to  be  able  to  determine  whether  the  water 
su{^ly  is  adequate,  whether  the  land  is  troubled  with  alkali,  or  whether 
it  needs  drainage,  and  he  is  in  danger  of  being  misled.  Even  the  native 
son  cannot  always  protect  himself.  To  take  an  extreme  case,  our  c<Mn- 
mittee  found  some  settlers  on  a  dry  area  who  had  been  sold  land  on 
the  guarantee  that  it  had  an  undisputed  water  right  and  an  inexhaust- 
ible supply.  This  was  all  true  enough,  but  the  supply  was  three  hun- 
dred feet  below  the  surface  and  it  would  cost  many  times  as  much  as 
it  was  worth  to  spread  it  on  the  land,  and  the  right  to  it  was  undis- 
putable  because  no  one  cared  to  contest  it. 

As  the  irrigated  area  is  extended  and  the  demand  for  water  in- 
creases, the  need  for  economy  and  efficiency  in  its  distributicm  becomes 
more  ui^ent.  The  time  to  prepare  for  these  results  is  now,  and  the 
means  for  securing  them  is  to  place  these  matters  under  intelligent  and 
disinterested  public  supervision. 

In  recent  years  there  has  been  a  marked  decrease  in  the  size  of 
farms  in  all  subdivisicMis.  This  has  been  caused  by  the  rise  in  prices. 
Subdivisions  of  ten  acres,  live  acres  and  one  acre  be<»me  more  numer- 
ous, not  because  they  were  suited  to  agricultural  conditions,  or  were 
living  areas,  but  because  tbey  were  within  the  nteans  of  more  buyers. 
When  land  sold  for  $50  an  acre  the  colonist  with  $2,500  could  buy  a 
tract  of  about  fifty  acres;  but  when  the  price  rose  to  $250  an  acre  his 
capital  would  only  justify  the  purchase  of  ten  or  less  acres.  What  the 
attempted  cultivation  of  such  areas  has  meant  to  settlers  is  told  in  the 
report  of  Professor  M,  S.  Wildman  of  Stanford  University  and  Pro- 
fessor R.  L.  Adams  of  Berkeley. 

Cbarttcter  of  Setdcra 

The  first  settlers  of  California  were  a  superior  body  of  men  and 
women,  enterprising,  intelligent  and  patriotic.  They  represented  all 
that  was  best  in  American  life  and  American  character,  and  it  is  owing 
to  this  fact  that  California  has  become  a  great  state — a  leader  among 
states  in  its  social  and  political  institutions.  It  would  be  a  calamity 
if  that  leadership  should  be  lost  by  impairment  in  the  quality  of  rural 
communities.    In  a  few  instances  this  matter  has  had  consideration, 
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bat  in  too  many  cases  the  only  question  asked  about  a  settler  was  the 
amount  of  money  available  for  the  first  payment  on  land. 

Russian,  Polish,  Portuguese,  Dutch,  Italian,  Jewish,  Danish,  Arme- 
nian, Swiss  among  nationalities ;  clerks,  teachers,  sweat  shop  workers, 
members  of  all  learned  professions,  are  a  part  of  the  welter  of  races,  re- 
ligions, industries  and  inexperience  gathered  tc^ether  in  these  new  set- 
tlements. This  is  not  mentioned  to  urge  the  exclusion  of  any  one,  but  to 
show  the  need  for  public  oversight  and  guidance  in  helping  these  people 
enter  on  the  most  highly  specialized  forms  of  agriculture  or  horticul- 
ture, to  break  down  the  barriers  of  race  and  religion,  and  to  bring 
about  a  friendly  and  harmonious  social  and  political  life  in  rural 
districts. 

Need  for  More  Young  People 

Another  menace  to  our  rural  life  is  the  movement  of  farmers'  sons 
and  daughters  to  the  cities.  High  prices  for  land  and  hard  conditions 
of  payment  make  it  so  difficult  for  them  to  purchase  farms  that  settle- 
ment is  quite  lai^ely  restricted  to  those  who  have  lived  long  enougfi 
to  accumulate  considerable  money.  The  average  age  of  settlers  in  the 
colonies  studied  was  forty-three  years.  Too  many  have  reached  an 
age  when  they  should  be  leaving  the  farm  rather  than  beginning  its 
development. 

Growine  Menace  of  Tenant  Panning 

In  recent  years  tenant  cwnmunities  have  been  growing  up  in  Cali- 
fornia, made  up  largely  of  Asiatics,  or  peasants  from  those  portions  of 
Europe  where  life  is  sordid  and  standards  of  living  are  low.  These 
tenants  have  little  or  no  interest  in  community  aff^rs.  They  main- 
tain their  racial  indifference  and  aloofness.  They  are  not  a  contribu- 
tion to  our  political  or  social  strength.  Their  willingness  and  ability 
to  pay  high  rents  does  not  come  so  much  from  better  methods  of  farm- 
ing, though  as  a  rule  they  are  good  farmers,  but  because  they  live 
more  frugally  than  the  American  or  the  immigrant  from  northern 
Europe.  In  other  words,  while  northern  Europe  is  lifting  the  peasant 
farmer  into  a  more  independent  and  generous  life,  conditions  are  be- 
ing created  in  California  which  are  in  some  cases  worse  than  those 
which  formerly  prevailed  in  Europe,  because  the  European  landlord 
has  certain  obligations,  founded  on  feudal  customs  and  suf^rted  by 
public  opinion,  which  do  not  exist  here. 

It  is  undoubtedly  true  that  many  land  owners  can  obtain  a  higher 
return  from  their  land  by  renting  it  than  in  any  other  way,  and  it  is 
also  probably  true  that  the  class  of  people  who  form  the  bulk  of  the 
tenantry  are  living  better  than  ever  before,  but  that  will  not  create  the 
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kind  of  community  life  which  is  desirable,  nor  can  it  become  perma- 
nent without  lowering  the  standard  of  the  state's  civilization.  In  other 
words,  we  are  creating  tenant  slums  on  the  great  landed  estates.  A 
country  slum  is  less  desirable  and  less  defensible  than  a  city  one. 

Some  Opinioiu  of  Others 
In  the  public  hearii^s  on  colonization  held  by  the  State  Coloniza- 
tion Commission  some  of  the  men  best  informed  on  this  subject  ap- 
peared and  gave  their  views  on  land  settlement  in  recent  years.  Their 
opinioils  were  free  from  any  bias,  and  were  based  on  their  own  experi- 
ences. The  testimony  of  five  witnesses  iff  given.  Each  of  these  men 
has  had  exceptional  opportunity  to  beccMne  fantiliar  with  conditions 
and  all  are  well  known  throughout  the  state.  Judge  N.  P.  Cbipman 
of  Sacramento,  who  appeared  before  the  commission  at  that  place, 
said: 

Recently  I  have  been  talking  with  one  of  the  large  firms  engaged 
in  colonizing  extensively,  and  from  which  I  made  a  purchase  myself 
south  of  this  city.  The  president  of  that  company  told  me  that  his 
experience  had  led  him  to  the  conclusion  that  it  was  not  only  unfortu- 
nate for  the  owner  of  the  land  subdividing  it,  and  the  agent  conduct- 
ii^  the  colonizing  scheme,  to  undertake  to  carry  out  this  old  system, 
but  it  was  absolutely  impossible  for  the  purchaser,  the  ordinary  pur- 
chaser, to  succeed  ultimately  in  getting  title  to  his  land,  and  he  told 
me  that  they  had  inaugurated  this  plan  for  the  future:  that  is,  of  sell- 
ing on  ten-year  installments  at  six  per  cent  interest,  with  only  a  tenth 
paid,  with  the  agreement  in  the  contract  that  the  party  was  to  go  upon 
the  land  and  cultivate  it.  One  trouble  has  been  in  these  colonization 
schemes  the  sale  of  subdivisions  to  clerks  and  other  non-residents, 
scattered  around  over  the  state,  who  have  been  induced  to  buy  on  the 
representation  that  they  could  farm  by  hiring  the  work  done,  and  in  a 
short  time  might  retire,  all  that  sort  of  representation  which  has  no 
foundation  in  truth ;  but  he  told  me  that  his  experience  upon  the  old 
system  was  not  only  a  failure  to  them  but  a  failure  to  the  purchaser, 
because  the  land  came  back  on  their  hands,  retarded  the  sale  and  dis- 
couraged those  who  had  made  purchases ;  and  he  told  me  that  he  hoped 
that  those  ten-year  installment  plans  might  work  out  successfully. 

Q.  Well,  if  the  experience  of  that  subdivider  of  lands  is  the  com- 
mon experience,  would  it  not  indicate  that  the  whole  system  is  unsuc- 
cessful ? 

A.  I  think  so.  Now,  take  another  concrete  instance,  my  own 
case.  I  purchased  twenty-five  acres  of  land  from  this  firm,  down  at 
the  town  of  Dillard,  twenty  miles  below  this  city,  and  agreed  to  pay 
$150  an  acre.  I  do  not  wish  to  say  anything  to  discourage  them  in 
the  further  sale  of  lands,  but  it  was  too  much.  There  were  circum- 
stances under  which  I  was  led  into  the  matter  which,  to  some  extent, 
justifies  me,  but  do  not  really  justify  me  in  the  face  of  all  the  facts. 
Now,  I  planted  that  to  olives,  but  I  had  to  blast  for  proper  [Wanting, 
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I  had  to  level  that  land,  and  the  expense  of  bringinc;  that  up  to  its 
present  condition  could  not  have  been  borne  by  the  ordinary  settler.  It 
is  (Mily  borne  in  my  own  case  because  I  had  an  income  from  some  other 
direction,  but  the  settler  coming  in  there  with  three  or  four  thousand 
dollars,  or  even  five  thousand  dollars,  and  taking  that  twenty-five  acres, 
using  what  mcxicy  he  needed  to  equip  his  place  and  improve  it,  put  up 
his  cottage,  his  bams  for  his  teams,  and  all  those  things,  and  wait  until 
that  orchard  became  remunerative,  would  sim[riy  fail ;  he  could  not  do 
it  under  the  old  system  of  payments. 

Q.  Must  not  that  mean.  General,  the  following:  Isn't  it  the  fact 
that  the  state  pays  for  this  unsuccessful  man,  first,  the  fact  that  the 
settler  with  his  small  capital  is  exploited  by  the  system,  finds  himself 
in  due  course  penniless,  is  thrown  back  into  the  city,  perhaps,  an  un- 
skilled, unemployed  laborer,  may  become  an  occasional  worker,  and,  on 
top  of  it  all,  in  the  minds  of  this  man  and  his  friends,  farming  is  li^ly 
to  receive  a  black  eye  ? 

A.  The  state  is  suffering  from  that  condition  of  things  today.  It 
cannot  be  otherwise.  A  stranger  coming  into  this  country  and  visiting 
one  of  these  tracts  that  have  been  colonized  and  tracing  ^  purchas- 
ers and  seeing  the  number  of  subdivisions  that  nothing  is  being  done 
with,  finds  that  they  are  owned  by  persons  living  in  the  city,  others 
have  gone  back  to  the  owners,  observes  the  state  of  development,  and 
cannot  help  but  come  to  the  conclusion  that  he  does  not  want  to  settle 
in  that  colony,  and  the  state  is  suffering  fnxn  it.  There  is  a  certain 
amount  of  discredit  thrown  upon  honest  representations  nowadays  by 
reason  of  this  condition  that  is  found  in  various  parts  of  the  state. 

Statsment  hj  Jamea  HOk 

Mr.  James  Mills  of  Willows,  a  farmer  of  twenty  years'  experience 
and  manager  of  ten  thousand  acres  in  Glenn  county,  summarizes  the 
situation  in  the  statement : 

"It  is  impossible  for  the  farmer  of  small  capital  to  make  a  success 
of  small  acreage  unless  he  can  sell  his  surplus  labor  outside." 

He  enumerates  the  following  causes  for  the  lack  of  success  in  our 
colonization  projects: 

"(1)  Selection  of  unfit  land. 

(2)  Unfit  settlers.. 

(3)  Ignorance  of  settlers  as  to  what  and  when  to  plant. 

(4)  Excessive  cost  of  land, 

(5)  Insufficient  capital. 

(6)  Excessive  interest 

(7)  Short-time  loans. 

(8)  Lack  of  proper  marketing  facilities." 

Statement  \>y  L.  A,  Nares 
Extract  from  testimony  of  L.  A.  Nares,  manager  of  large  coloniza* 
tion  enterprises  in  Fresno  county,  California,  October  21,  1915: 
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I  think  that,  barring  our  getting  rural  credits,  there  should  be  some 
state  supervision  of  all  colonization  enterprises. 

Q.     Sort  of  state  colonization  blue-sky  law  ? 

A.  Yes ;  it  should  not  be  left  even  to  as  strong  a  board  as  the  Cali- 
fornia Development  Board ;  it  should  have  for  its  object  restriction  of 
exi^oitation  of  land,  and  better  colonization  methods.  It  is  very  difH- 
cult  for  even  large  and  influential  corporations  or  boards  of  associa- 
tions to  in  any  way  regulate  some  of  these  exploitations  that  are  taking 
place. 

Q.  I  presume  the  explanation  lies  in  the  fact  that  these  privately 
organized  boards  have  onjy  moral  influence — have  no  legal  power ;  you 
would  locate  legal  power  somewhere  ? 

A.  Yes;  there  has  been  an  act  before  the  Legislature  which,  for 
Sfflne  reason  or  other,  was  not  approved  by  the  Governor  and  not 
signed,  and  that  bill  was  introduced  at  the  instance  of  the  State  Realty 
Federation,  that  is,  the  real  estate  men  themselves  wanted  some  power 
created  in  the  state  to  regulate  colonization  enterprises.  I  blame  the 
exploiters  of  land  for  a  great  deal  of  the  present  condition  of  our  real 
estate  marketing,  so  much  exploitation  has  been  done,  in  many  cases 
the  owners  or  exploiters  of  these  lands  were  themselves  taken  in,  did 
not  understand  conditions  themselves,  but  they  passed  it  on  to  others, 
a  great  deal  of  money  was  lost  in  California  by  exploited  land  enter- 
prises ;  it  hurt  the  fair  name  of  the  state  very  much  in  the  east. 


t  br  Sobert  Newton  Lynch 
Extract  from  the  testimony  of  Robert  Newton  Lynch,  secretary 
Chamber  of  Commerce,  San  Francisco,  October  22,  1915 : 

Q.  It  has  been  pointed  out  by  various  witnesses  that  the  under- 
lying causes  for  much  of  the  failure  of  our  colonization  schemes  are  as 
follows:  First,  the  selection  of  unfit  land;  secondly,  the  selection  of 
unfit  settlers ;  third,  ignorance  on  the  part  of  the  promoters  of  land 
colonization,  as  to  proper  colonization  method,  and  ignorance  on  the 
part  of  many  of  the  settlers  or  homeseekers  in  knowing  how  to  plant, 
what  to  plant  and  when  to  plant  it ;  the  excessive  cost  of  land ;  insuf- 
ficient capital  on  the  part  of  the  settlers ;  excessive  rates  of  interest  on 
borrowed  money,  or  on  deferred  payments ;  short-term  payments  that 
would  embarrass  the  settlers  who  were  unable  to  meet  their  obligations ; 
and  improper  marketing  facilities.  In  how  far  do  these  underlying 
causes  that  have  been  named  by  various  witnesses  agree  with  your 
observations  ? 

A.  All  of  them  to  some  extent  enter  into  the  difficulties  of  proper 
location  of  the  right  settler  on  the  right  piece  of  land  in  California. 
California  is  a  state  of  very  great  resources  and  very  great  differences 
of  quality  of  lands.  There  has  been  a  lack  of  proper  and  accurate  in- 
formation on  the  part  of  the  communities  themselves  in  regard  to  the 
exact  character  of  this  land  and  its  possibilities,  and  there  have  been 
many  glaring  cases  of  poor  land  being  bought  under  wrong  apprehen- 
sions as  to  its  quality.  The  Development  Board  has  been  seeking,  as 
almost  its  main  work,  to  secure  accurate  informati(»i  in  regard  to  the 
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exact  quality  and  productiveness  and  types  of  lands  throughout  the 
state. 

Q.  And  by  unfit  settlers  is  meant — promoters  in  thdr  eagerness  to 
dispose  of  land  have  taken  anybody  who  had  enough  to  make  the  first 
payment  on  the  land,  regfardless  of  their  fitness  ? 

A.  There  has  been  a  well-defined  "back  to  the  land"  movement, 
which  has  been  emphasized  in  California,  and  brought  many  persons 
of  no  agricultural  experience  upon  the  land ;  generally  they  have  gotten 
by  very  painfully  or  not  at  all,  and  that  has  contributed  very  much  to 
many  of  the  failures. 

Q.     Is  the  third  cause  all-around  ignorance  on  both  sides? 

A.  California  has  been  in  the  habit  of  advertising  widely  without 
discretion,  and  has  brought  people  in  without  discretttm,  and  has  settled 
various  people  upon  all  sorts  of  land  in  California  without  much  re- 
gard to  thdr  adaptaWity. 

Q.     Is  not  the  next  cause  excessive  overcost  of  land? 

A.  There  has  been  a  constant  upward  tendency  in  the  price  of  land 
in  California  due  to  the  fact  that  much  land  has  been  in  the  hands  of 
_  promoters  wlio  sought  to  realize  far  in  advance  of  the  productiveness 
'  of  the  land. 

Q.  It  has  been  stated  to  us  that  it  has  cost  as  much  as  $60  an  acre 
for  selling  expense,  pure  and  simple,  to  dispose  of  the  land,  the  value 
of  which  in  its  raw  state  is  all  the  way  from  $35  to  $50  an  acre. 

A,  The  prices  have  been  quite  chaotic  on  some  projects.  Th^ 
have  been  putting  an  undue  burden  on  agriculture. 

Q.  The  next  cause  is  said  to  be  ii;suEficient  capital  on  the  part  of 
the  settler;  that  is,  many  settlers  have  been  led  to  believe,  by  literature 
and  representations  made  them  by  promoters,  that  if  they  had  money 
enough  to  make  the  first  payment  on  the  land  the  land  would  do  the 
rest. 

A.  Conditions  in  California  very  plainly  demonstrate  that  under 
conditions  making  small  payments  upon  impossible  land  has  almost  in- 
variably led  to  disaster ;  that  even  on  government  land,  acquired  with- 
out practically  any  cost  at  all,  people  without  capital  have  not  been  able 
to  take  it  up  and  make  good  on  it,  however  good  is  the  land.  The  pe- 
riod of  develi^ment  required  ca^ntal,  and  California,  while  widely  ad- 
vertising her  land  and  resources  throughout  the  land,  has  no  real  oppor- 
tunities to  offer  to  people  who  must  capitalize  themselves ;  and  there 
have  been  many  eager  people  with  small  capital,  but  having  agricultural 
experience,  who  have  been  utterly  unable  to  secure  o^wrtunity  to  avail 
themselves  of  the  opportunities  offered ;  and  California  has  been  dented 
to  a  great  many  very  valuable  settlers. 

Q.  It  has  been  stated  that  there  have  been  excessive  rates  of  inter- 
est on  deferred  payments,  and  on  loans  that  settlers  found  it  necessary 
to  make  to  tide  them  over.  Our  testimcMiy  has  shown  that  the  rate  of 
interest  goes  all  the  way  from  six  to  twelve  per  cent,  averaging  about 
nine  per  cent,  on  farm  loans  and  on  deferred  payments. 

A.  It  is  a  matter  of  common  opinion  in  the  state  that  there  is  not 
available  to  the  rural  districts  of  California  ca}Mtal  at  reasonable  and 
proper  rates  of  interest  for  agricultural  development    Those  who  have 
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been  successful  in  getting  money  for  agricultural  development  have 
been  invariably  people  who  have  other  resources  which  they  can  draw 
upon,  but  it  1^5  been  difficult  to  secure  even  a  reasonable  amount  of 
money  for  improvements  and  working  capital  in  the  rural  districts  of 
CaUfomia,  and  the  rate  of  interest  is  never  below  six  per  cent,  to  my 
knowledge,  and  then  only  under  most  favorable  conditions  and  to  those 
who  are  favored  by  unusual  circumstances. 

Q.  The  next  underlying  cause  is  the  short-term  payments.  That  is, 
the  settler,  or  even  the  existing  farmer,  is  expected  to  meet  his  obliga- 
tion all  the  way  from  two  to  five  years,  an  average  of  three  years,  in  a 
lump  sum,  and  as  a  rule  he  is  unable  to  do  this,  and  therefore  hnds  him- 
self at  the  mercy  of  the  lender. 

A,  There  has  been  a  constant  tendency  in  California  to  reduce  the 
length  of  farm  loans.  One  time  it  may  have  averaged  four  or  five 
years ;  probably  three  years,  at  the  ptesent  time,  seems  to  be  the  limit 
on  a  direct  loan  upon  farm  property  for  any  purpose.  The  only  excep- 
tion is  where  land  companies  sell  land  upon  small  payments,  extend 
payments  over  a  period  of  eight  or  ten  years,  but  this  invariably  means 
that  prices  of  land  have  been  fully  anticipated,  and  the  period  of  time 
essential  for  payment  is  too  short  generally,  particularly  in  fruits,  as 
the  trees  do  not  come  into  bearing  before  four  or  five  years.  These 
methods  have  proved  very  disastrous.  The  result  seems  to  be  that  pieces 
of  land  on  small  payments  have  changed  hands  very  many  times,  in  the 
course  of  a  few  years ;  that  a  place  that  has  been  successfully  developed 
has  passed  through  three  or  four  hands. 

Q.  That  the  man  who  succeeds  does  so  on  the  ruins  of  several  who 
preceded  him  ? 

A,  That  has  been  the  experience  of  many  settlers.  Of  course, 
all  of  this  does  not  mean  that  the  land  in  California  is  not  very  rich  in 
resources,  and  will  not,  in  small  acreages  and  intensive  cultivation,  pro- 
duce abundantly;  but  the  lack  of  capital,  and  the  rule  of  attempting 
cultivation  of  land  with  insufficient  equipment,  has  caused  a  rotation 
of  owners,  and  has  left  the  successful  only  among  the  best  equipped 
and  best  financed  of  the  settlers. 

SUtcment  bj  E.  E,  Hanheim 
Extract  from  the  testimony  of  E,  E.  Manheim,  vice-president  of  the 
Farmers  Nati<Hial  Bank,  Fresno,  California,  October  20,  1915: 

Q.  Do  you  know  of  any  man  who  conscientiously  could  invite  a 
friend  to  locate  in  California  today  with  a  limited  capital  of  $2,000  or 
$2,500,  which  represents  his  life's  savings?  Could  he  invite  this  friend 
to  locate  here  and  avail  himself  of  the  opportunities  that  are  usually 
offered  1^  the  land  colonization  scheme,  that  is,  forty  acres  at  $200 
an  acre,  one-fifth  down  and  the  balance  at  two  or  three  or  four  years, 
with  interest  at  seven  per  cent  or  eight  per  cent — do  you  know  of  any 
man  that  could  conscientiously  invite  a  friend  to  engage  m  that? 

A.    No. 

Q.  Then  on  the  one  hand  we  have  the  fact  that  there  is  no  capitalist 
who  would  be  willing  to  invest  his  money  in  a  land  colonization  enter- 
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prise  in  California,  and  we  know  of  no  man  that  would  invite  a  friend 
who  was  a  homeseeker  to  come  here,  and  have  we  not  arrived  at  a 
state  of  arrested  rural  development? 
A.    Yes,  we  are  at  the  end. 

Further  on  Mr.  Manheim  made  the  following  statement: 

I  have  known  instances  almost  parallel  with  the  case  you  cite.  In 
this  case  the  land  was  sold  at  $250  an  acre,  for  land  which  cost  orig- 
inally less  than  $75  an  acre,  with  thirty  per  cent  as  the  cost  of  selling, 
twenty  per  cent  for  agents  and  ten  per  cent  overhead  for  the  cost  of 
his  ofhces  and  maintaining  the  organization ;  and  this  man  figured  that 
he  should  have  twenty-five  per  cent  on  the  sale  of  the  land  for  the  risk 
he  took,  which  made  this  land  that  originally  cost  less  than  $75  cost 
the  settler  $250,  and  there  was  no  conditicui  under  which  he  could 
exist. 

Q.  This  land  then  cost  originally  less  than  $75  an  acre,  and  had 
added  to  it  a  burden  of  $75  an  acre  for  selling  cost.  Would  not  that 
make  the  selling  cost  greater  than  the  first  cost  ? 

A.  I  have  owned  land  in  another  district  that  was  divided  a  matter 
of  ten  or  twelve  years  ago,  that  was  bought  and  sold  without  selling 
expense;  no  advertising  and  no  brokerage,  and  the  land  was  sold  at 
an  average  price  of  approximately  $50  an  acre  for  12,000  acres.  It 
was  sold  in  less  than  two  years  to  settlers,  and  they  have  most  of  them 
made  good. 

Q.  It  has  been  pointed  out  that,  despite  all  these  handicaps,  sonte 
have  succeeded.  Is  it  not  a  fact  that  a  much  greater  percentage  would 
have  succeeded  if  they  had  had  a  different  proposition? 

A.  I  think  where  excessive  [H'ices  are  paid  ity  the  first  man  and  be 
has  to  rehnquish,  the  next  man  or  at  least  the  third  man,  will  get  the 
land  at  the  proper  price  and  be  able  to  go  ahead  with  the  development 
and  make  a  success. 

These  selections  from  the  testimony  taken  by  this  commission  were 
confirmed  by  the  experiences  and  opinions  of  scores  of  other  witnesses. 
Its  publication  might  be  unfortunate  if  further  satisfactory  progress 
by  the  same  methods  could  be  expected,  but  there  is  nothing  in  the 
experiences  of  other  states  or  countries  to  justify  a  hope  of  this. 

For  these  regrettaUe  results  land  owners  or  land  settlers  are  not 
alone  responsible.  They  acted  in  accordance  with  prevailing  methods 
and  ideas.  It  was  a  speculative  age,  with  every  man  for  himself  and 
the  Latin  motto,  "Caveat  emptor,"  should  have  hung  over  most  real 
estate  doors.  The  public  was  to  blame  because,  with  easy  gcnng  indif- 
ference, it  paid  no  attention  to  what  was  taking  place. 

A  New  Bra  in  Colonisation 

With  the  bursting  of  the  speculative  colonization  bubble  a  new 
si»rit  in  land  settlement  is  being  manifested.     We  are  beginning  to 
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study  the  question  from  the  standpoint  of  the  settler's  needs  rather 
than  of  seller's  profits.  In  Siskiyou,  Dr.  Dwinnell  and  Mr.  Harlow 
are  building  houses,  leveling  land,  planting  alfalfa,  buying  dairy  stock 
and  placing  the  settlers  on  ready  made  farms. 

The  Fresno  Suburban  Homes  Company  are  saying  to  settlers,  "You 
do  not  know  what  a  fig  orchard  is  worth ;  we  believe  we  do,  and  be- 
cause of  our  knowledge  and  confidence  in  the  future,  we  will  let  you 
have  twenty  acres  of  land,  without  the  payment  of  a  dollar,  if  you  will 
plant  and  cultivate  for  five  years  as  we  require.  At  the  end  of  that 
time,  you  can  have  this  option,  of  either  buying  the  land  at  the  price 
stipulated  at  the  outset  or  surrender  the  orchard  to  us  and  we  will  pay 
you  $127.50  an  acre  for  what  you  have  done  with  it." 

Balfour,  Guthrie  &  Company,  the  San  Joaquin  Valley  Farm  Lands 
Company,  and  Kendrick  &  Co.  are  [banning  to  level  and  seed  land 
to  alfalfa,  build  houses  and  bams  and  sell  ready  made  dairy  farms  to 
people  qualified  to  go  into  that  business. 

8t*te  Development  Needed 

The  growing  tendency  of  colonizing  companies  to  help  equip  farms 
and  finance  the  settler  is  in  accord  with  the  best  practice  elsewhere,  but 
it  does  not  render  less  necessary  the  placing  of  all  colonization  under 
public  supervision.  Furthermore,  regulation  is  not  enough.  That  is 
needed  to  protect  the  credulous  settler  and  the  honest  colonizer  from 
the  sinister  efforts  of  those  who  are  irresponsible  or  unscrupulous;  but 
in  addition  the  time  has  come  when  the  state  ought  to  begin  to 
plan  develo{Mneat.  This  is  needed  in  order  that  our  water  supply  shall 
be  used  on  the  best  land ;  that  the  size  of  farms  shall  be  suited  to  set- 
tlers and  to  the  best  results  in  agriculture.  It  is  only  by  doing  this  that 
we  can  avert  grievous  waste  of  water  and  costly  distribution  in  irriga- 
tion. If  we  are  to  maintain  the  balance  between  city  and  country,  keep  - 
our  young  people  on  the  farms,  we  must  replace  the  opportunity  to 
secure  free  public  land,  now  gone  forever,  1^  the  liberal  terms  of  pur- 
chase now  afforded  men  of  small  capital  in  many  other  countries. 

When  one  conq>ares  the  carefully  thought  out  economical  and  ef- 
ficient systems  of  state  settlement  of  Germany  and  Australia  with  our 
public  indifference,  and  the  costly  endeavors  of  private  enterprise  here 
with  the  high  percentage  of  settlers'  failures,  one  questions  whether  in 
this  respect  we  can  claim  to  be  practical  and  efficient. 

Germany  buys  large  estates  and  has  an  expert  staff  to  plan  the  sub- 
divisitm  and  improvement.  Two  years  is  devoted  to  bringing  the  soil 
into  condition  for  profitable  cultivation,  planning  the  subdivision,  and 
making  the  in:q>Tovements  which  should  be  completed  while  the  estate 
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can  be  dealt  with  as  a  whole.  The  settlers  find  macadamized  roads, 
drains  and  irrigation  works  conq>leted  and  fanos  Urgfe  enough  to  give 
a  living  income.  These  usually  vary  from  twenty  to  sixty-five  acres. 
They  are  supplied  with  seed,  manure,  inq^emoits  and  live  stock  at 
wholesale  rates.  They  are  given  advice  about  buying,  marketing,  and 
how  and  when  to  plant.  No  cash  payments  on  land  are  required.  They 
are  expected  to  have  money  enough  to  pay  for  live  stock  and  tools,  and 
usually  for  buildings,  but  the  state  helps  out  in  the  latter  if  necessary. 
Character,  skill  and  intelligence  count  for  more  than  m^mey  in  select- 
ing settlers.  Here  we  try  to  get  most  of  the  settler's  money  as  a  first 
payment  on  land.  We  turn  him  out  on  the  open  field  and  leave  him 
to  improve  it  unaided,  with  everyone  reaching  for  what  remains  of  his 
meager  supply  of  money.  It  is  the  costliest  and  most  wasteful  kind  of 
development  which  could  be  devised. 

Policies  of  Otlicr  ComtiiM 

In  Germany  and  Australia  the  aim  is  to  make  land  settlement  finan- 
cially self-supporting,  to  pay  its  way,  but  not  to  make  a  profit.  Its  chief 
purposes  are  to  increase  population  and  production,  create  better  social 
conditions.  They  have  wiped  out  tenantry  and  created  contented  com- 
munities of  a  middle  class  in  the  place  of  the  landed  aristocrat  at  one 
end  of  the  social  scale  and  the  discouraged,  discontented  peasant  at  the 
other.  When  one  looks  at  what  these  countries  have  done  and  the 
achievements  of  this  system  in  Ireland,  Denmark,  Italy  and  Russia,  one 
has  to  ask,  "What  is  a  real  democracy  ?  Does  it  consist  in  a  sentimental 
political  freedom,  or  in  economic  opportunity  and  OHitentment?"  We 
could  ignore  these  questions  and  these  policies  as  long  as  we  were  a 
country  of  great  unused  and  undeveloped  resources,  but  we  cannot  now. 

Conunittce  on  Lcgiilmtioa  Suggested 
It  has  been  agreed  that  these  papers  shall  be  limited  to  a  presenta- 
tion of  the  results  and  conclusions  of  the  investigation,  and  not  take 
up  recommendations  for  legislation,  that  phase  of  the  matter  being  de- 
ferred to  a  subsequent  meeting.  It  does  not,  however,  seem  amiss  to 
suggest  the  desirability  of  appointing  a  committee  on  legislation  to 
consider  the  expediency  of  laws  to  regulate  colonization  enterprises 
and  to  provide  for  one  educational  or  experimental  demonstration  in 
scientific  land  settlement  on  a  scale  large  enough  to  have  commercial 
value  and  to  show  the  feasibility  of  adopting  here  the  system  which  has 
accomplished  so  much  in  other  lands.  It  is  believed  that  such  a  demon- 
stration would  have  great  advertising  value.  It  would  be  watched 
and  studied  the  world  over.    It  would  show  private  colonization  enter- 
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prises  whether  it  is  good  business  to  give  thirty  years'  time  to  pay  for  a 
fann  or  whether  it  is  safe  to  finance  settlers  who  have  character  and 
experience.  Only  a  concrete  working  success  will  introduce  these 
reforms. 

Bute  Control 

State  settlement  in  Germany  has  in  recent  years  been  supplemented 
by  a  condjioatton  of  state  and  local  enterprise.  The  state  introduced 
the  system  in  Denmark,  but  nearly  all  recent  colonization  has  been 
through  syndicates  operated  imder  state  oversight  and  aided  by  the  use 
of  the  state's  credit  in  obtaining  money.  The  introduction  of  the  state 
system  in  Australia  revolutionized  the  methods  of  private  coloniza- 
tion companies. 

It  is  not  believed  that  we  can  go  {»i  in  the  old  way,  and  it  is  certain 
that  we  should  not  allow  this  matter  to  drift.  The  world  is  becoming 
narrower  every  day.  The  competition  for  desiraUe  settlers  for  rural 
districts  is  far  keener  than  it  was  a  quarter  of  a  century  ago  and  it  will 
be  still  keener  in  the  next  quarter  of  a  century. 

British  Gilumbia  has  adopted  the  Australian  system.  Brazil  has 
ad<^ted  a  liberal  land  settlement  policy.  In  the  nine  years  from  1907 
to  1915,  inclusive,  234,807  farmers  went  to  Canada  from  the  United 
States,  taking  millions  of  dollars  with  them.  More  will  go  in  the  future 
if  nothing  is  done  here  to  broaden  our  opportunities.  More  people  go 
to  Australia  from  California  ^an  from  all  the  rest  of  the  United  States 
put  ti^ther,  and  even  from  remote  Brazil  comes  the  report  that  in  1914 
1600  applications  for  land  came  from  people  living  in  San  Francisco. 

Recently  one  of  the  leading  stock  raisers  of  this  country  said  that 
be  would  like  to  come  to  California  to  start  a  stock  farm.  He  believed 
we  had  the  best  climate  and  the  best  conditions  generally,  but  he  could 
not  afford  to  pay  the  prices  asked  for  land  and  consequently  established 
himself  in  Missouri, 

It  is  believed  that  there  are  two  ways  of  extricating  ourselves  from 
our  speculative  dilemma.  Either  there  must  be  a  sweeping  reduction  in 
land  prices,  or  we  must,  through  organization,  lessen  the  settlers'  cost 
of  preparing  the  land  for  cultivation,  give  longer  time  for  payment  and 
lower  rates  of  interest.    (Applause.) 
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Dtscusslon  by  the  Meeting 

The  President:  We  arc  exceedingly  obliged  to  Dr.  Mead  for  this 
very  exhaustive  report ;  it  certainly  does  not  appear  to  have  been  hast- 
ily prepared. 

That  concludes  the  report  of  the  committee,  leaving  us  nearly  an 
hour  for  discussion  by  the  Oub  or  the  members  of  the  section  who  are 
present  here  this  evening. 

There  a^^ar  to  be  no  specific  recommendations  for  discussion  at 
this  time,  except  the  suggestion  here  by  Dr.  Mead  as  to  the  possitnlity 
of  an  appointment  of  a  committee  to  consider  the  general  subject  of 
regulation  of  state  colonization.  We  ought  to  have  the  benefit  of  the 
views  of  the  different  members,  particularly  of  the  section,  who  are 
also  entirely  familiar  with  this  subject  and  with  the  work  of  the  com- 
mittee. Who  win  open  the  discussion?  We  usually  have  a  little  trouble 
in  getting  started,  and  more  trouble  in  getting  stopped.  Will  some 
one  open  the  discussion  without  being  called  upon? 

Some  reference  was  made  by  Mr.  Adams  to  the  work  of  the  chair- 
men of  some  of  the  Qub  committees.  Probably  we  should  hear  from 
them  at  this  time.  I  think  Mr.  Adams  referred  to  Professor  Morgan 
of  the  University.  May  we  hear  from  him  on  this  subjecf,  {^rticutarly 
on  the  branch  he  was  investigating? 


tkyD.N.i 

Mr.  Morgan  :  Since  I  had  a  hand  in  the  preparation  of  the  report 
that  has  been  read,  I  think  it  would  be  better  for  all  concerned  if  we 
can  get  the  ideas  of  the  others  rather  than  mine.  I  could  only  enqdia- 
size  some  of  the  things  that  have  been  said  in  the  statements  read  by 
Mr.  Adams  and  Dr.  Mead.  We  are  very  much  wrapped  up  in  this 
work,  and  anywie  who  will  give  the  time  that  we  have  will,  I  think, 
feel  as  we  do,  that  Dr.  Mead  should  have  had  more  time  to  present  his 
paper. 

One  point  that  I  might  bring  out  is  in  r^;ard  to  these  tables  that 
have  not  been  examined  as  closely  as  might  be.  The  tables  refer  to 
the  actual  settlers  that  are  still  on  the  land.  Our  field  men  discovered 
a  great  many  f^ces  where  there  were  no  settlers,  but  only  empty  houses, 
and  of  course  we  could  not  get  statements  from  those  who  had  left 
These  statements  are  from  the  settlers  who  are  actually  on  the  land 
endeavoring  to  make  good.  H^d  we  been  able  to  obtain  statements 
from  those  people  who  had  failed  and  ^ven  up,  our  picture  of  con- 
ditions might  have  a|^>eared  worse  than  shown. 
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Actioa  by  f  A«  ChA  MmUhm 

Mr.  Edward  F.  Adams:  I  want  to  know  precisely  what  was  the 
suggestion  of  Dr.  Mead  in  regard  to  the  creation  of  a  committee. 

Db.  Mead:  Simply  that  a  committee  be  aj^inted  to  consider  legis- 
lation without  reference  to  the  kind  of  legislation. 

Mr.  Adahs  :  I  move  that  the  Governors  be  requested  to  consider 
the  aiq>ointment  of  a  committee  and,  if  they  think  wise,  to  make  the 
appCMntment. 

Dr.  O'Neill:    I  second  the  motion. 

Mr.  Adams  :  On  the  discussion  of  that  motion  we  will  get  the  sen- 
timent of  the  members  present  in  regard  to  pursuing  an  inquiry  of  that 
kind.  The  Governors  are  the  legislative  body  of  the  Qub,  and  I  think 
the  little  knot  of  us  who  come  together  here  should  recognize  that.  I 
am  personally  in  sympathy  with  the  motion,  but  I  do  not  want  to  speak 
to  it  I  only  made  it  to  draw  out  the  opinions  of  others  who  might  be 
in  favor  or  opposed  to  it. 

The  Peesident:  The  Qub  seems  to  be  ready  for  the  motion. 
There  is  no  discussion.    Are  you  ready  for  the  question? 

A  Member:    Question. 

The  President:  All  in  favor  of  the  motion  signify  by  sayii^  aye. 
Opposed  no.    The  motion  is  carried. 

Me.  Adams  :    That  is  one  of  my  failures. 

The  President:    That  is  one  of  those  brilliant  failures. 

Mr.  Adams:  I  did  not  care  anything  about  the  motion,  because  the 
Governors  could  do  it  anyway,  but  I  only  hoped  I  could  get  some  of  you 
fellows  to  talk. 


(  kyi 

Mr.  Berwick:  I  have  heard  with  interest  the  talk  of  Dr.  Mead, 
and  there  is  one  very  good  reason  why  he  lauded  California.  You  are 
all  familiar  with  it.  It  is  about  three  times  as  comfortable  to  live  in 
California  as  in  the  eastern  states.  That  is  one  reasim  why  land  here 
is  higher  priced.  Another  reason  is  that  the  land  is  productive  throu^ 
a  greater  portion  of  the  year.  We  have  not  as  much  snow  or  ice  upon 
our  territory  to  stop  farm  operati(Mi. 

Although  I  did  not  vote  "No"  to  the  proposal  to  have  more  leg^isla- 
tion,  I  do  not  know  why  the  farmers  should  always  be  the  victims  of 
l^slation.  We  do  not  select  any  other  class  to  legislate  about,  the 
lawyers,  storekeepers,  or  stock  brokers.  They  sell  things  for  what 
they  think  they  will  fetch.    Of  coarse,  I  do  not  like  or  approve  of  the 
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methods  of  the  land  sharks.  But  it  is  not  onljr  the  people  who  sell  the 
land ;  it  is  our  great  railroad  corporations,  who  put  forth  sometinies 
false  reports  of  the  products  of  California  land  to  attract  peo[4e  here, 
a  false  pretense  that  they  can  hardly  ever  realize. 

If  you  want  to  make  the  farm  more  attractive  to  the  young  people, 
the  only  way  I  know,  outside  of  the  intrinsic  merit  of  the  farm  as  an 
attractive  spot — you  all  like  country  life  if  you  have  a  chance  for  a 
h(^iday — the  only  way  to  make  it  more  attractive  is  to  make  the  remun- 
eration greater.  If  you  are  goii^  to  bring  in  more  farmers  to  produce 
more  stuff  than  can  be  sold  at  a  profit  to  the  producer,  you  are  not  go- 
ing to  do  California  any  good,  or  the  fanner  any  good.  You  all  know, 
or  have  known,  instances  where  the  farmer  did  not  get  the  cost  of  his 
product  after  he  had  raised  it.  Of  course,  we  all  believe  that  Califor- 
nia is  the  ideal  spot  for  the  fruit  grower.  But  on  the  other  hand,  the 
grower  oftentimes  finds  difficulty  in  getting  any  proper  price  for  what 
he  grows.  You  may  not  think  so  in  the  price  you  pay  in  San  Fran- 
cisco, because  the  cost  of  distribution  and  transportation  comes  heavy. 
But  I  can  assure  you  that  in  my  experience  it  has  sometimes  been  hard 
at  the  end  of  the  year  to  show  any  balance  on  the  right  side  of  the 
ledger.  If  you  want  to  nakt  young  men  desire  to  go  on  to  the  farm, 
you  have  got  to  make  the  results  more  pecuniarily  attractive.  Of 
course,  you  can  lower  the  price  of  land,  as  Dr.  Mead  suggests,  which 
makes  things  easier  for  the  incoming  farmer.  It  would  be  equivalent 
to  making  his  expenses  less,  and  he  could  sell  his  products  at  present 
prices.  I  say  "present  prices,"  but  that  is  not  a  fair  term,  because,  as 
you  all  know,  prices  are  now  abnormal  and  have  been  for  many  years 
past  in  some  kinds  of  farming.  Still,  on  the  whole,  I  do  not  find  many 
farmer  millionaires ;  and  I  do  not  think  that  inducing  more  farmers  to 
produce  products  that  are  already  unsaleable  will  tend  to  make  farm- 
ing conditions  better  or  more  attractive. 

/Umariu  h»  Edward  F.  Adamm 

Mr.  Adams:  As  I  have  been  interested  in  this  matter  for  a  good 
many  years,  perhaps  I  will  say  a  few  words,  although  I  did  not  intend 
to.  The  fundamental  problem  with  our  exploitation  of  California  lands 
is  that  it  has  been  put  upon  the  basts  of  fruit-growing.  Now,  there  is 
not  any  trouble — never  has  been  any  trouble,  never  will  be  any  trouble- 
in  selling  live  stock,  beans,  wheat,  or  any  other  of  the  staple  products- 
that  are  used  in  aU  parts  of  the  world,  and  for  which  there  is  at  all  times 
a  demand ;  and  the  land  of  California  is  worth  what  it  is  worth  for 
producing  those  staple  crops  that  sell  themselves,  that  do  not  require  a 
state  market  director  to  find  market  for  them,  nor  any  organization 
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really.  'ni«re  is  the  difficulty.  We  have  promoted  our  land  selling  and 
are  continuing  to  promote  it,  on  the  basis  of  fruit-growing,  which  is 
one  of  the  most  speculative  of  all  human  industries.  Some  succeed  in 
it  wonderfully ;  others  fail  just  as  wonderfully.  It  is  an  industry  which 
is  of  great  value  to  the  state;  it  will  undoubtedly  in  the  future  be  much 
larger  than  it  is  now.  It  requires  a  very  long  transportation  to  the 
world  markets,  and  it  is  a  business  that  those  coming  from  the  east 
know  nothing  about,  either  the  cost  of  development,  the  risk  of  its  de- 
structicxi,  or  the  possible  results  to  be  got  out  of  it,  and  it  ought  to  have 
its  natural  development.  Let  it  increase  as  it  will.  Let  those  farms 
that  have  been  improvidently  planted  to  fruit  trees  go  back  to  the  other 
crops.  Let  that  take  its  chance.  The  farming  that  is  solid  is  staple 
farming.  The  farmers  who  are  wealthy  and  have  bank  accounts  are 
those  who  produce  staple  crops.  Land  is  worth  what  it  is  worth  for 
the  production  of  alfalfa  and  beans  and  crops  of  that  kind,  and  it  is 
not  worth  one  cent  more.  Whatever  more  you  get  out  in  the  way  of 
income  is  the  profit  on  capital  other  than  the  value  of  the  land.  Those 
who  have  been  in  the  fruit  business  know  that  to  be  true,  if  they  have 
been  students  of  the  subject. 

Take  the  matter  of  our  climate.  It  appears,  as  Mr.  Berwick  says, 
to  be  worth  mort  to  live  in  California,  and  it  is  also  worth  more  to  live 
in  a  fine  house;  but  both  require  money.  The  climate  of  California  is 
not,  except  to  a  limited  extent,  an  economic  producer  of  economic 
gain — not  anything  like  the  extent  that  it  is  professed  to  be.  It  is  a 
luxury.  It  is  a  pleasure  to  live  in  California,  and  that  is  an  element 
of  value  to  the  extent  that  you  can  attract  rich  men  to  whom  it  does 
not  make  any  difference  what  they  pay.  But  speaking  of  farming  as 
an  economic  proposition,  we  need  to  drop  the  fruit  business  as  a  mat- 
ter of  exploitation  and  direct  our  efforts  to  what  California  is  worth  in 
the  production  of  staple  crops. 

One  thing  I  wish  to  say.  There  are  those  who  seem  to  have  under- 
stood that  we  have  requested  the  Governors  to  appoint  a  committee  to 
recommend  some  legislation.  We  have  asked  the  Governors  to  appoint 
a  committee  to  inquire  whether  legislation  is  necessary  and  desirable. 
That  is  all  we  have  done,  and  that  is  all  we  ought  to  do.  A  body  of  this 
kind  ought  to  move  deliberately,  not  jump  at  conclusions  of  any  kind, 
good,  bad  or  indifferent.  But  the  thing  that  I  wanted  to  impress  upon 
this  little  knot  of  people  was  the  source  of  our  land  values,  and  the 
possibility  of  imparting  these  speculative  prices  to  the  land  of  Califor- 
nia is  the  vision,  a  false  vision,  which  we  have  scattered  the  world  over, 
of  the  immense  profits  to  be  made  in  fruit  growing.  There  have  been 
immense  profits  made,  and  there  have  been  immense  losses. 
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MimmHu  ty  E4mmnl  Jwwfc* 

Mk.  Berwick:  I  have  no  particular  desire  to  differ  from  Mr. 
Adams  about  the  stafdes  of  our  fanning,  but  I  can  recall  some  years 
ago,  when  he  and  I  were  on  a  committee  for  the  fruit  growers  of  Cali- 
fornia concerning  an  isthmian  canal,  that  I  spent  a  whole  evening  talk- 
ing to  T.  B.  Reed  of  Maine — Czar  Reed,  whom  you  knew — at  the  Hotel 
del  Monte  concerning  California's  need  of  such  a  canal.  I  recall  that 
at  that  time  Mr.  Frank  Douty,  whom  some  of  you  knew,  was  with 
Mr.  Reed.  Mr.  Douty  had  been  the  administrator  of  a  neighbor  of 
mine  who  had  a  large  dairy,  and  the  butter  had  sold  that  year  in  San 
Francisco  for  seven  cents  a  pound — far  below  the  cost  of  production. 
I  recall  telling  Mr.  Reed  of  that  fact,  telling  htm  that  New  Zealand 
butter  was  selling  for  twenty-two  cents  a  pound  in  London,  and  if  we 
had  had  a  canal  we  mi^t  possibly  have  got  twenty-two  cents  for  our 
Carmel  Valley  butter. 

I  recall  myself  selling  beef  in  San  Francisco,  dressed  beef.  It  was 
slaughtered  by  Donnelly  Dunn  &  Co.,  and  M.  F.  Tarpey,  whom  many 
of  you  know,  made  out  the  account  of  sales,  for  6  1-5  cents  a  pound 
dressed.  I  gave  up  growing  beef  for  Oiristmas,  because  I  could  not 
get  the  cost  out  of  it.  Of  beans  I  can  give  you  a  similar  story,  ior  I 
sold  beans  for  2^4  cents,  small  white  beans.  That  is  also  below  the  cost 
of  production;  and  I  had  to  hold  them  two  years  to  do  that.  So  I 
think  I  can  assure  you  that  it  is  not  only  fruit  that  sells  below  cost  of 
production,  but  that  other  things  in  the  past  have  done  so.  You  may 
know  that  it  is  well  below  the  cost  of  production  when  you  can  only 
get  twenty  dollars  for  three-year-old  steers ;  and  some  years  back  that 
was  the  going  figure.  I  knew  Mr.  Spaulding,  a  deputy  United  States 
Treasurer,  to  sell  hogs  at  2yi  cents  a  pound.  So  that  I  have  known  not 
only  fruit  but  staples  also  going  below  the  cost  of  production. 

I  do  not  think  such  conditions  will  recur  immediately ;  but  I  do  not 
think  it  wise  to  bring  people  here  with  false  ideas  of  the  money  they 
can  make.  But  you  cannot  be  sure  of  present  prices;  because  these 
prices  are  abnormal.  ■  If  you  bring  in  people  expecting  to  have  present 
prices  ten  years  hence,  you  may  do  injustice  to  the  people  you  bring  in. 
I  do  not  think  we  need  put  any  special  stimulus  on  the  business  of  get- 
ting more  people  in  here  to  farm  until  we  can  secure  for  our  products 
paying  prices  for  present  producers.  In  fact,  as  we  have  heard  here 
tonight,  the  evil  complained  of — ^thc  excessive  prices  placed  on  farm 
lands — is  rectifying  itself,  without  any  cumbrous  legislation;  these 
over-priced  lands  are  unsaleable  at  the  extreme  figures  asked  for  them. 
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Rmmawtm  hy  ChatUm  Wmdmy  Rmmd 

Mh.  Reed:  Mr.  Chairman,  I  have  been  listening  to  these  two 
fathers  of  the  Gub.  I  was  certainly  of  the  opinion  that  they  were  lay- 
ing themselves  open  to  the  objection  that  the  lawyers  call  irrelevant, 
immaterial  and  incompetent,  as  far  as  their  remarks  were  concerned. 
The  organization  which  is  entrusted  with  the  duty  of  informing  the 
farmers  of  California  how  to  make  numey  is  the  Agricultural  College 
at  Berkeley,  and  they  take  up  these  various  subjects  that  these  gen- 
tlonen  have  been  discussing.  If  you  go  to  the  classes  of  R.  L.  Adams, 
you  will  find  him  hanunering  day  after  day  on  the  subject  of  making 
money  out  of  the  farm,  and  considering  cost  of  production  and  the 
inevitableness  of  there  being  instability  in  prices.  But  that  has  noth- 
ing to  do,  as  I  take  it,  with  the  subject  under  discussion  this  evening. 

The  point  is,  that  there  is  a  system  of  selling  lands  in  CaUfomia  by 
which  you  induce  people  to  pay  a  great  deal  more  than  they  ought  to 
pay;  and  that  the  man  who  is  in  the  business  of  selling  farms  buys 
land  at  what  it  is  worth  and  sells  it  for  a  great  deal  more  than  it  is 
worth.  At  the  meeting  of  the  committee  I  called  attention  to  the  fact 
that  the  methods  of  the  people  who  lie  about  the  lands  of  California, 
and  who  make  money  by  the  lying,  might  well  be  the  subject  of  discus- 
sion here,  and  the  committee  said  they  wanted  to  adhere  to  this  pro- 
gramme and  not  go  outside. 

Mb.  Adams:    Will  you  answer  a  question? 

Mb.  Reed:    Yes,  sir. 

Mr.  Adams:  The  discussion  here  is  the  exploitation  of  false  stones 
of  profits.  Did  you  ever  hear  of  a  big  story  about  the  tremendous 
proiits  that  could  be  made  in  California,  except  it  was  a  fruit  story? 

Mb.  Reed:    Why,  yes,  Mr.  Adams. 

Mb.  Adams  :    I  never  did. 

Mb.  Reed:  Your  paper,  Mr.  Adams,  day  after  day  is  telling  about 
the  immense  profits  on  beans.  Now,  beans,  forty  sacks  to  the  acre  at 
$9  a  sack,  is  $360  an  acre.  It  costs  you  $40  an  acre  to  work  it,  and 
you  can  prove  that  you  make  $320  an  acre  on  bean  land. 

Mb.  Bebwick:  Mr.  Reed  has  said  that  we  are  irrelevant,  imma- 
terial and  incMnpetent  in  our  remarks,  and  he  is  saying  the  same 
thing. 

Mb.  Reed:  I  want  to  answer  Mr.  Adams.  Now,  the  fact  is  that 
potatoes  are  payii^  $2.25 ;  beans  are  bringing  nine  cents  a  pound  any- 
where in  the  state  of  California,  and  it  looks  as  if  that  is  a  thing  out  of 
which  we  could  make  money. 
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Mx.  Adams:  Two  years  ago  beans  were  selling  at  $3.40,  which  is 
about  a  fair  price.  I  am  talking  about  beans  at  $3.40.  That  is  prob- 
ably what  they  will  drop  back  to. 

The  Pkesident:  The  question  is  not  the  price  of  beans,  but  the 
advisability  of  regulation  of  cdonization  scjwmes. 

Mk.  McFabland:  I  want  to  get  into  the  record  a  bit  of  the  luncfa- 
con  data  that  has  not  been  published.  I  refer  to  Dean  Curtis,  who  is 
the  Dean  of  the  Agricultural  College  of  Iowa,  who  made  a  very  fine 
address;  and  one  of  the  things  he  sp(^  of  was  the  price  of  land  in 
California  and  the  price  of  land  in  Iowa.  He  said  a  good  many  people 
had  left  Iowa  and  come  to  California  after  they  had  sold  out  their  land 
in  Iowa  for  from  ten  to  twelve  dollars  an  acre;  but  after  living  in 
California  for  a  certain  length  of  time  those  same  parties  left  Califor- 
nia and  went  back  to  Iowa  and  bought  the  same  land  that  they  had 
sold  and  paid  $150  an  acre  for  it,  and  were  making  money.  Incident- 
ally, he  said  that  California  was  producing  about  twenty-cMie  million 
dollars  in  gold  per  annum,  and  he  said,  "We  in  Iowa  are  taking  that 
twenty-one  million  dollars  per  annum  for  bacon,  pork  and  lard." 

Ktmntht  hy  T.   T.  C.   GracDrr 

Mx.  Gregoky  :  I  would  like  to  ask  a  question  of  Dr.  Mead.  Ha^ 
the  committee  any  recommendation  as  to  the  precise  nature  of  the 
legislation  to  be  proposed? 

The  President  :  I  was  going  to  present  that  to  Dr.  Mead  in  just 
a  moment.  That  matter  has  not  been  laid  before  the  Qub,  and  it  has 
not  been  embodied  in  the  report,  I  was  going  to  ask  him  to  refer  to 
that  in  his  closing  remarks.  While  you  are  on  the  floor,  can  you  not 
give  us  your  views  in  reference  to  this  problem?  You  have  given  the 
matter  some  thought. 

Mr.  Gregory  :  I  have  given  the  matter  some  thought,  and  I  think 
we  can  pretty  generally  take  it  for  granted  that  the  statements  which 
Dr.  Mead  has  made  in  his  report  are  borne  out^  by  the  facts  in  Califor- 
nia. And  leaving  aside  the  question  of  fluctuating  prices  of  farm  prod- 
ucts, I  think  it  is  absolutely  essential  that  we  get  back  to  a  legitimate 
basis  for  the  sale  of  our  land.  Of  course,  this  can  only  come  about 
through  some  kind  of  revolutionary  method  in  dealing  with  property, 
and  I  am  very  much  interested  in  knowing  the  conclusion  of  this  ccKn- 
mittee — whether  the  state  is  to  organize  or  take  up  a  project  and  put 
it  through  along  the  lines  that  have  been  adopted  in  Australia,  for 
instance,  or  whether  there  shall  be  a  regulatory  board  under  which 
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lands  are  to  be  sold,  or  whether  there  is  to  be  a  combination  of  those 
two  thin^.  I  think  that  in  addition  to  the  price  of  our  land  are  the 
questions  of  finance.  One  of  the  fundamental  defects  in  this  state 
today  is  that  the  fanners  are  financed  by  banks  or  by  the  parties  who 
sell  land  in  the  purchase  of  the  land  alone.  They  are  not  financed  in 
the  ccHistniction  of  their  im^M'ovements,  which  are  absolutely  necessary, 
nor  are  they  financed  in  the  purchase  of  their  equipment,  which  is  also 
necessary.  It  seems  to  me  that,  going  hand  in  hand  with  the  discus- 
sion of  the  sale  of  the  land,  there  is  the  other  essential  proposition  of 
a  legitimate  and  reas(»iable  loan  based  upon  the  entire  value  of  all  that 
he  has  and  all  that  he  needs.  A  man  docs  not  only  need  a  wagon  bed ; 
he  needs  four  wheels,  and  he  needs  a  couple  of  horses  to  drive.  It  seems 
to  me  that  the  whole  problem  should  be  considered  together ;  and  if  the 
committee  which  has  given  this  matter  so  much  study  is  in  a  positi(»i 
to  make  any  recommendation,  those  things  ought  to  be  presented  in  this 
report,  so  that  when  the  matter  is  taken  up  for  further  discussion  at 
another  meetit^  we  will  know  what  their  ideas  are. 


«  by  Faidnatf  Frwytmg 

Ds.  Freytag:  As  a  man  who  has  given  this  question  of  land  a 
great  deal  of  consideration  in  the  old  country,  I  was  greatly  interested 
to  hear  the  talk  of  Dr.  Mead.  We  had  the  same  troubles  there,  but 
what  he  asks  for  seems  to  be  entirely  and  fundamentally  revolutionary. 
It  seems  changing  our  whole  system. 

All  his  narrative  about  the  way  the  settlers  have  been  defrauded 
out  of  their  funds  reminds  me  of  Ruskin,  who  once  said  in  one  of  his 
works  that  the  clever  merchant  is  the  man  who  sells  in  Africa  to  the 
natives  needles  for  a  diamond,  but  the  most  clever  man  is  he  who  sells 
to  the  native  for  his  diamonds  a  needle  without  an  eye.  That  seems  to 
be  essentially  the  same  ethics  which  these  people  use  who  consider,  the 
incomers  and  settlers  as  mere  objects  of  exploitation,  and  it  seems  a 
reversal  of  our  fundamental  principles  to  try  to  change  us  in  those 
methods.  The  princi[^es  that  we  have  heard  described  are  exactly  the 
same  principles  of  commercialism  which  are  actuating  the  professions 
and  other  lines  of  human  endeavor.  As  long  as  these  fundamental 
ideas  about  ethics  in  our  mutual  intercourse  are  not  being  changed,  I 
see  very  little  hope  of  improvement  by  legislation  in  regard  to  one 
special  side  of  our  dealings  with  one  another. 

The  man  who  sells  land  to  a  prospective  buyer  without  having  in 
mind  anything  of  his  future,  who  considers  this  man  as  a  mere  object, 
is  just  the  same  as  the  doctor  who  should  treat  the  patient  just  for  the 
object  of  getting  mtmey  out  of  him,  without  having  in  view  his  per- 
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manent  or  temporary  improvement — the  same  way  as  a  merchant  Is 
acting  who  will  sell  goods  to  the  ignorant  buyer  without  the  view  of 
selling  him  an  article  of  permanent  value.  I  do  not  see  how  we  can 
improve  on  these  matters  without  revolutionary  changes  in  our  whole 
constitution — especially  in  our  ethics.  It  all  comes  back  to  a  questi<Hi 
of  ethics  and  of  education ;  and  I  think  the  great  advantage  of  clubs 
like  this  is  to  improve  the  members  in  their  views  on  these  ethics.  Fre- 
quently we  all  are  innocently  acting  without  any  principle  because  we 
never  stop  to  think  about  the  effect  of  our  own  action ;  and  I  cannot 
see  bow  by  mere  legislation  fundamental  changes  such  as  this  can  be 
brought  about.  Those  will  be  results  of  very  slow  [H'oceedii^  on  the 
line  of  education,  and  of  a  thorough  improvement  on  our  ethics. 

The  question  how  agriculture  can  be  made  to  pay,  how  the  prices 
of  agricultural  products  can  be  broug^it  to  a  level  where  they  make  a 
living  for  the  owner  of  the  land,  is  nearly  as  old  as  the  time  when  agri- 
culture left  its  original  idea  of  providing  a  family  with  the  means  of 
living  within  the  farm.  In  Germany  I  remember,  twenty-five  years 
ago,  there  was  a  very  intense  discussion  about  a  stafde  value  for  wheat, 
rye  and  oats.  The  same  question  was  discussed  whether  the  land  was 
not  sold  too  highly  in  the  first  place.  The  division  of  land  was  very 
pernicious.  A  father  who  had  a  farm  of  twenty  acres  and  had  four 
sons  would  divide  the  twenty  acres  into  parcels  of  five  acres  maybe.  If 
he  had  twenty  acres  he  never  had  them  together,  but  he  would,  for 
instance,  have  three  acres  here  and  four  acres  somewhere  else,  and 
when  he  died  every  parcel  of  land  would  be  cut  up  into  smaller  par^ 
eels.  It  was  like  a  man  who  had  a  knife,  who  was  leaving  to  one  son 
a  handle  and  the  other  son  a  blade.  You  can  look  from  a  high  moun- 
tain over  Germany  and  see  little  streaks  of  land  green  and  brown 
and  red,  some  portions  »naller  than  this  room.  That  is  the  way  they 
were  divided  up.  I  only  wanted  to  point  out  how  international  these 
questions  are. 

The  President  :  There  are  two  or  three  more  that  we  should  hear 
from.  I  want  to  ask  Mr.  Smythe  for  a  few  remarks,  and  Mr.  Grunsky. 
I  think,  would  be  very  helpful  if  he  could  give  us  his  views. 

Ramm*»  hf  C.  E.  GrmiuKy 

Mr.  Grunsky:  I  think  that  such  reports  as  we  have  listened  to 
tonii^t  are  extremely  helpful,  and  they  are  particularly  helpful  from 
the  educational  standpoint.  It  has  been  well  brought  out  by  the  pre- 
ceding speaker  that  what  we  need  in  these  matters  is  education,  and  I 
think  that  the  value  of  what  our  committee  is  dmng  will  lie  lai^y  in 
that  direction.     I  am  not  prepared  to  talk  on  this  subject,  although 
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I  have  been  dee[4y  interested  in  it  for  a  great  many  years,  and 
I  have  had  unusual  opportunities  in  caana^  in  direct  personal  touch 
with  the  farmer,  and  I  have  endeavored  to  ascertain  what  he  could  ac- 
complish upon  his  land.  The  value  of  land  in  the  ultimate  analysis  is 
dependent  upon  the  rental  value  of  the  land,  upon  what  the  land  will 
produce.  Now,  it  does  not  make  any  difference  by  what  circuitous  route 
we  get  to  it,  ultimately  that  will  be  the  result.  We  may  make  it  easy 
for  the  fanner  to  farm  his  land  by  advancing  him  money.  The  moment 
that  we  advance  money  to  the  farmer  at  lower  rates  of  interest,  and 
make  it  possible  for  him  to  increase  the  [H^t  on  his  land,  up  goes 
the  value  of  the  land.  That  is  one  thought  that  should  be  borne  in 
mind  in  the  discussion  of  such  subjects  as  that  which  is  now  before  the 
Commonwealth  Club. 

The  Pkesident:  We  have  with  us  this  evenii^  Mr.  Smythe,  who 
used  to  be  a  member  of  the  Gub.  I  am  going  to  ask  him  for  a  few 
remarks. 

JbmoHb  by  Wtm^mE.  SmyOm 

Mr.  Smytbe  :  Gentlemen,  I  am  the  father  of  the  movement  which 
had  first  place  in  Mr.  Adams'  report — the  Little  Landers.  In  this 
brief  time  I  shall  not  be  able  to  say  what  I  would  like  to  say  in  answer 
to  the  statements  made  in  the  report.  I  was  not  surprised  that  it  did 
occupy  the  most  conspicuous  place  in  the  report,  because  in  some  ways 
the  Little  Landers  has  been  always  the  object  of  the  greatest  interest. 
The  idea  of  a  little  land  and  a  little  livii^ — the  su^%stion  of  using  a 
little  land  to  make  a  livmg,  instead  of  getting  rich,  is  revolutionary.  I 
have  never  sought  to  avoid  criticism.  I  remember  that  in  my  very  first 
address  upon  this  subject  at  San  Diego,  three  years  ago,  when  I  pre- 
sented it  for  the  first  time,  1  made  this  statement :  that  upon  one  single 
acre  of  irrigated  land  in  any  part  of  the  United  States,  with  the  aver- 
se industry,  a  man  working  under  our  conditions  might  make  a  bet- 
ter living  than  half  the  citizens  of  this  country  are  getting  now,  hav- 
ing in  mind  the  average  income  (which  falls  below  six  hundred  dol- 
lars a  year),  and  crediting  the  Little  Lander  with  the  rent  that  he 
pays  and  what  he  produces  for  his  family  consumption.  As  I  expected, 
that  statement  did  arouse  a  great  deal  of  criticism,  and  some  indigna- 
tion. One  man  wrote  a  letter  and  said:  "Excuse  me.  I  think  you 
ought  to  be  hanged.  I  am  starving  to  death  on  400  acres."  I  immedi- 
ately wrote  a  reply  in  a  special  delivery :  "You  are  a  fool,  at  least  to 
the  extent  of  399  acres," 

Our  ideas  are  radical.  I  only  regret  that  I  have  not  the  time  to 
present  them  somewhat  adequately.    The  philosophy  of  this  new  life 
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of  the  land  is  based  not  necessarily  upon  one  acre,  but  upon  so  much 
land  as  one  family  can  use  to  the  best  advantage  without  hiring  help ; 
because  men  work  very  lovingly  for  themselves,  and  most  of  them  do 
not  for  other  people.  The  idea  calls  for  housing  our  people,  for  hav- 
ir.g  them  instructed  in  the  art,  first,  of  feeding  themselves,  so  that  they 
can  have  a  generous  table,  and  then  of  concentrating  upon  poultry  and 
many  other  things  for  their  cash  income,  and  having  their  homes,  and 
being  of  the  great  city  itself,  though  not  in  the  great  city.  This  is  the 
plan  of  the  new  life  upon  the  land,  which  we  must  have  for  two  rea- 
sons :  first,  because  the  people  have  not  the  price  of  the  old  life  upon  the 
land,  and  second,  because  you  cannot  finance  the  multitude  who  ccnne 
to  our  cities  by  means  of  rural  credit  The  government  says  that  the 
average  investment  in  a  farm  is  $13,000,  Dean  Hunt  says  in  Califor- 
nia it  is  $16,000,  and  $10,000  would  be  the  lowest  figure  for  a  forty- 
acre  farm.  I  believe  the  remedy  is  to  reduce  the  capital  requirement 
to  the  means  of  the  average  man,  and  I  believe  we  have  the  solution  of 
that  in  this  new  life. 

I  regret  that  I  cannot  speak  adequately  to  demonstrate  our  con- 
tention that  man  can  make  a  better  living  oa  an  acre  than  the  average 
man  is  making  today.  The  statements  of  your  report  I  should  like  to 
have  answered  by  the  peo[^e  themselves,  many  of  whom  are  willing 
witnesses. 

The  PsEsmENT:  We  expect  to  have  another  discussion  of  this 
report  in  February.  Most  of  us,  t  think,  have  seen  the  force  of  Mr. 
Smythe's  remarks  tonight.  If  none  of  you  have  gotten  along  as  far 
as  that,  you  will  probably  see  it  in  February. 

I  will  ask  Dr.  Mead  to  close  this  discussicm,  and  in  doing  so  to  refer 
in  a  general  way  as  suggested  by  Mr.  Gregory  to  the  nature  of  this 
regulatory  legislation  that  has  been  proposed,  and  which  is  In  force  in 
other  countries. 

JbmarJb  Ity  Ehtood  Mmad 

Mr.  Mead:  I  feel  from  the  discussion  that  reading  you  less  than 
one-third  of  the  report  made  it  impossible  for  you  to  get  its  real  pur- 
port and  the  fundamental  idea. 

The  question  is  not  whether  we  shall  bring  more  people  here.  What 
we  have  to  consider  in  the  United  States  and  especially  in  California  is 
whether  the  methods  that  we  have  followed  in  the  past  are  goit^  to 
operate  in  the  future;  whether  there  must  be  an  entire  change  in  the 
way  we  regard  settlement,  and  in  the  method  by  which  we  bring  it 
about. 

United  States  statistics  regarding  the  inflation  of  land  values  and 
the  difficulties  of  the  settler  show  the  difficulties  and  the  weaknesses  of 
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the  present  system.  We  have  to  recognize  this  s^ificant  fact,  that  since 
the  beginning  of  this  century  every  other  great  nation  of  the  world  has 
changed  its  policy  of  land  settlement.  About  twenty  years  ago  the  world 
was  just  where  we  are  today. 

Within  recent  years  life  in  the  city  has  become  more  desirable,  and 
as  a  result  it  is  very  difficult  to  maintain  the  balance  between  city  and 
country.  In  every  country  in  the  world  the  tendency  is  to  flock  to  the 
city.  That  is  a  loss  of  efficiency,  and  other  countries  have  taken  up 
from  that  standpoint  the  question  of  how  we  can  make  life  in  the  coun- 
try attractive  enough  to  keep  there  intelligent,  progressive  people. 

It  is  not  a  question  whether  we  settle  our  idle  land  rapidly  or  go 
at  it  slowly.  If  there  is  no  need  for  farmers,  by  all  means  do  not 
stimulate  development.  But  if  there  is  any  country  on  earth  that  needs 
to  c<Misider  the  kind  of  civilization  we  are  to  have  here  a  hundred  years 
from  now,  it  is  California ;  because  in  our  development  it  is  not  simply 
a  question  of  the  use  of  land ;  it  is  also  the  use  of  streams,  of  drainage 
systems,  of  reclamation.  Our  rural  development  requires  many  tilings 
to  be  co-<M^inated. 

We  cannot  expect  a  man  who  buys  a  thousand  acres  of  land  to  sell 
again  to  care  whether  the  irrigation  system  is  of  a  character  to  make 
the  best  use  of  a  river.  He  does  not  care  whether  the  water  supply  is 
adequate.  But  the  people  as  a  whole  have  a  vital  interest  in  that  ques- 
tion, and  in  having  development  so  planned  that  when  you  build  up 
these  communities  you  build  them  in  a  way  that  they  will  endiu'e ;  and 
in  the  way  you  are  doing  you  are  simply  creating  a  chaos  to  be  done 
over  later  on. 

Look  at  the  kind  of  people  we  are  bringing  in  now,  and  see  what 
kind  of  citizenship  we  are  going  to  have  a  hundred  years  from  now  if 
we  do  not  change.  Those  are  the  things  that  are  important.  It  is  not  a 
question  of  a  few  dollars  more  for  an  acre  of  land.  It  is  dealing  with 
this  matter  as  a  matter  of  civilization. 

I  think  there  ought  to  be  some  sort  of  regulation  of  colonization.  I 
do  not  think  any  colonization  company  should  be  allowed  to  sell  land 
until  it  has  gone  through  the  same  scrutiny  as  a  corporation  before  it 
can  sell  securities.  That  can  be  made  a  great  gain  to  the  state  in  this 
way,  that  it  will  overcome  the  effects  of  our  past  mistakes ;  it  will  create 
a  confidence  that  does  not  exist  now.  Those  colonies  that  were  approved 
and  licensed  would  be  in  a  far  better  way  to  do  business  than  today. 

I  do  not  think  it  is  possible  for  the  state  to  deal  with  the  great 
extent  of  country  that  we  have  here.  We  must  look  to  private  enter- 
prise. But  I  do  look  for  the  state  to  go  into  partnership  with  private 
enterprise  in  time.    But  as  a  beginning  I  think  it  would  be  of  insneas- 
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urable  advantage  to  this  state  if  we  had  ten  thousand  acres  of  land 
purchased  t^  some  body  of  men  in  wh(»n  everybody  had  implicit  con- 
fidence^  and  on  that  ten  thousand  acres  of  land  create  a  model  settle- 
ment. Let  it  be  for  the  young  men  and  young  w<Mnen.  They  are  not 
taking  land  now,  so  that  it  will  not  interfere  with  the  private  enter- 
prises. And  have  that  done  on  the  lines  of  the  most  successful  systems 
elsewhere. 

The  advant^;es  would  be  that  it  will  show  that  a  great  many  things 
that  we  cannot  undertake  privately  could  be  undertaken  publicly.  It 
will  entirely  change  our  attitude  and  way  of  thinking  about  rural  con- 
ditions. It  will  make  us  realize  that  this  is  a  public  and  not  a  private 
question.  And  it  will  give  a  new  sense  of  responsibility  to  the  people 
that  are  conducting  private  enterprises,  and  make  r^ulations  far  more 
easy.  I  do  not  think  we  can  introduce  some  of  the  things  that  ought 
to  be  introduced  into  our  colcHiization  methods,  unless  we  do  have  a 
concrete  object  lesson  of  their  value. 

There  is  another  reason  why  I  should  like  to  see  that  done  in  Cali- 
fornia. It  is  the  best  state  in  the  Union.  The  soil  and  climate  would 
make  it  a  greater  success  than  in  any  other  place.  But  if  we  do  not  do 
it  some  other  state  will,  and  take  the  leadership  in  the  introduction  of  a 
refonn  that  is  as  certain  to  come  here  as  the  sun  to  rise. 

The  President;  We  have  reached  the  hour  of  adjournment.  The 
Qub  will  stand  adjourned  for  one  month. 
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APPENDIX  11 

Inclnding  ReiN>rts  PreiMTcd  for  Uk  of  Committee,  but  Not  Rod  lit  Club 
Ucctinc  of  November  8,  1916 

/.     Finaneial  Conntltration  of  California  Agricultwr* 

By  R.  L.  Adams 
To  aid  the  work  of  the  California  State  Commisiion  on  Colonization 
and  Rural  Credits,  at  the  request  of  its  chairman,  Dr.  Elwood  Mead,  an  in- 
vest igstion  has  been  conducted  during  the  past  summer  by  the  Department 
of  Farm  'Management,  Division  of  Agronomy,  College  of  Agriculture,  Uni- 
versity of  California,  to  determine  io  far  as  possible  for  selected  businesses 
what  in  California  agriculture  constitutes: 

(1)  A  living  income. 

(2)  Size  of  a  family  business. 

(3)  Capital  required  to  equip  and  establish  a  family  business. 

(4)  Capital  needed  for  running  expenses. 

(5)  Probable  returns. 

(6)  What  farming  should  pay  and  a  deternunation  as  to  whether 
the  selected  businesses  fulfill  their  financial  obligations. 

mfnaaniM  Ocinfn»tlmv  tha  gtMS^miOtt  of  Sat* 
At  the  very  outset,  in  collecting  data  for  presenting  financial  considera- 
tion of  California  agriculture,  one  is  Immediately  confronted  with  the  great 
variation  in  conditions,  a  variation  which  applies  not  only  to  soil,  water, 
climate,  topography,  market  and  size  of  holdings,  but  to  wide  differences 
in  individual  opinions,  experiences,  practices  and  ideals  of  the  various  men 
engaged  in  the  business. 

For  instance,  the  sum  necessary  to  provide  a  proper  standard  of  living 
is  the  basis  upon  which  all  financial  estimates  must  turn.  It  is  the  keynote 
to  a  discussion  of  the  financial  side  of  agriculture.  Yet  ideas  differ  widely 
as  to  what  sum  is  needed  to  provide  proper  living  for  the  average  family. 
Differences  in  ideas  may  be  traced  to  such  things  as  the  variation  in  (a) 
size  of  families,  (b)  age  of  members  of  the  family,  (c)  standards  of  living 
demanded  by  different  nationalities,  (d)  conditions  of  environment  in  which 
childhood  was  spent,  (e)  personal  tastes  as  to  what  are  proper  social  (Ali- 
gattons,  and  (f)  the  degree  of  spending  activity  of  various  members  of  the 
family.  Thus  the  comforts  of  one  family  will  be  the  luxuries  of  a  second 
and  the  necessities  of  a  third. 

Again,  there  is  a  wide  difference  of  opinion  among  individuals  in  such 
things  as  buildings.  We  found  dwelling  houses  erected  in  some  cases  for 
a  cost  not  to  exceed  three  hundred  fifty  dollars,  including  the  labor  of  con- 
struction. Other  families  live  in  quarters  not  to  exceed  a  cost  of  six  to 
seven  hundred  dollars.  From  these  low  extremes  the  prices  paid  for  dwell- 
ings range  to  as  high  as  two  thousand  dollars  or  more.  Many  settlers  pre- 
fer to  erect  a  small  building  for  temporary  purposes  at  the  beginning  of 
their  activities,  with  the  idea  of  replacing  or  enlarging  later  on  when  the 
business  will  warrant  more  elaborate  and  commodious  quarters.  We  found 
instances  of  families  temporarily  quartered  in  a  portion  of  the  bam  parti- 
tioned off,  or  in  boarded  up  water  tank  towers. 
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The  great  variation  in  characteristics  of  the  operator  plays  a  most 
important  part  JD  detcrnrining  the  degree  of  success  which  will  attend  iaj 
farming  enterprise.  Thus  one  sees  a  striking-  example  in  contrasting  the 
individual  who  boasts  he  has  been  thirty-five  years  on  a  rented  hay  ranch, 
during  a  time  when  California  agriculture  in  its  many  changes  has  offered 
exceptional  opportunities  for  advancement,  with  the  man  who  took  advan- 
tage of  these  opportunities.  Or  again  the  man  who  is  getting  rich  on  his 
choice  of  one  hundred  acres  of  rich,  level,  heavy  producing  land,  offers  a 
striking  contrast  to  the  man  losing  money  on  one  thousand  acres  of  poor 
land.  As  in  any  other  business,  success  in  farming  will  largely  rest  upon 
the  qualifications  of  the  operator  with  respect  to:  (1)  Knowledge,  (2)  ci- 
perience,  (3)  energy,  (4)  abiding  enthusiasm,  (5)  faith,  (6)  courage,  and  (7) 
skill.  While  it  is  not  possible  to  estimate  the  part  that  these  factors  pUj 
in  the  6nal  result,  the  influence  is  certainly  great. 

There  is  also  great  variety  in  the  characteristics  of  different  farms. 
Water,  soil,  and  climatic  conditions  in  one  section  are  very  different  from 
those  in  another.  The  man  so  situated  that  possible  crops  are  oranges, 
lemons,  walnuts  or  lima  beans  wilt  reap  different  rewards  than  be  who  e»a 
only  raise  alfalfa  or  grain,  or  who  is  confined  to  the  production  of  peaches 
or  wine  grapes.  Distance  to  and  receptivity  of  the  market  is  another  infin- 
cnce,  and  affects  in  a  marked  way  such  things  as  truck  stuff,  poultry  prod- 
ucts, 'berries,  whole  milk,  and  to  a  lesser  extent,  grains,  beans,  potatoes, 
pork,  beef,  and  sheep.  Hence  in  this  respect  to  secure  a  living  iiKome  above 
operating  expenses  the  choice  of  crop  or  industries  plays  a  most  important 
part,  and  this  choice  must  in  a  way  be  governed  by  the  above  factors. 

Since  it  is  not  possible  to  cover  all  variations  and  differences,  we  have 
attempted  to  select  those  findings  which  represent  as  nearly  as  we  are 
able  to  determine  a  fair  basis  for  considering  the  financial  aspects  of  titose 
items  outlined  in  the  opening  paragraph.  The  figures  used  for  a  living, 
income — the  crux  of  our  whole  presentation — from  the  very  nature  of  things 
cannot  be  final,  as  personal  views  differ  to  a  great  extent,  and  even  an 
average  of  all  opinions  is  not  especially  indicative.  We  have  therefore  con- 
fined ourselves  to  the  figure  which  from  a  wide  inquiry  indicates  the  con- 
sensus of  opinion.  It  is  not  an  average  bnt  rather  the  fignre  referred  to  by 
the  majority  of  those  interviewed  whose  experience  indicated  their  aUlity 
to  pass  judgment  To  those  who  may  take  exception  to  the  sum  nB«d  by 
us,  we  may  point  out  that  it  influences  principally  the  size  of  the  business, 
and  no  serious  difficulty  should  be  encountered  in  working  over  our  acre- 
age, or  size  of  business,  to  comply  with  any  revised  income. 

WhM  !■  eomaUmrai.  m  XAvlaf  momn* 

We  define  living  income  as  that  sum  of  money  which  a  family  should 
command  each  year  to  cover  ordinary  expenditures  for  shelter,  food,  fuel, 
light,  clothing,  entertainment,  ordinary  education  and  minor  contributions 
to  charity.  A  determination  of  the  sum  which  will  fulfill  these  conditions 
will  furnish  a  basis  for  a  discussion  of  the  necessary  size  of  the  business 
and  the  capital  required  to  establish  and  operate  that  business. 

Our  investigations  indicate  that  a  cash  income  for  an  average  family  of 
man,  wife  and  three  children  in  the  city  should  amount  to  from  one  thou- 
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sand  to  twelve  hundred  dollars  per  year,  while  in  the  country  the  sum  ranges 
from  five  hundred  to  six  hundred  dollars  The  difference  between  city  and 
country  figures  is  due  to  the  fact  that  the  farm  furnishes  a  portion  of  fuel 
and  feed,  water  and  shelter,  while  in  addition  less  expenditures  are  required 
for  carfare  and  entertainment. 

An  addition  of  five  hundred  dollars  to  the  living  expenses  should  be 
added  for  the  further  education  of  every  child  who  is  to  attend  the  univer- 
sity. This  sum  may  be  reduced,  however,  by  a  certain  amount  of  self- 
support  on  the  part  of  the  student  while  at  the  university. 


California's  agriculture  offers  a  wonderful  array  of  specialized  types  of 
farming,  with  general  or  diversified  farming  the  exception  rather  than  the 
rule.  In  this  respect  it  stands  in  marked  contrast  to  conditions  in  eastern 
states.  The  nsnal  farmer  confines  himself  primarily  to  some  one  kind  of 
farm  product,  bending  all  his  energies  to  the  production  of  that  one  thing 
alone.  This  may  be  grain,  fruit,  poultry,  dairy  products,  hay,  beef,  pork  or 
the  like.  Its  special  significance  at  this  point  of  discussion  is  the  oppor- 
tunity it  presents  for  complicating  a  presentation  of  the  acreage  needed. 
For  a  given  income  it  makes  a  difference  in  the  final  results  if  a  man  pos- 
sessing forty  acres  puts  it  into  a  diversity  of  field  crops  as  beans,  sugar 
beets,  sunflowers,  grain,  and  alfalfa  for  hay;  or  whether  he  plants  one- 
fonrth  or  one-half  to  fruit  trees  and  utilizes  the  rest  for  a  garden,  poultry 
and  berries.  Thus  at  the  outset  one  is  confronted  with  a  vast  number  of 
combinations  possible  under  California  agricultural  conditions. 

Since  it  is  not  possible  to  consider  all  types  and  variations  of  agricul- 
ture which  might  be  followed  under  California  conditions,  we  are  obliged 
to  select  certain  representative  types  to  indicate  the  general  status  of  the 
whole.    For  this  purpose  we  shall  consider  the  financial  statements  for: 

(a)  Grain  production  on  irrigated  land. 

(b)  Deciduous  fruits. 

(c)  Poultry  products. 

(d)  Dairying  on  irrigated  land. 

(1)  Whole  milk  production. 

(2)  Butter-fat  production. 

<e)     Diversified  farming  on  irrigated  land. 

Of  these  five,  however,  greatest  stress  will  be  placed  upon  the  diversi- 
fied type  because  it  offers  the  more  stable  and  profitable  business  for  the 
average  farmer.  Not  only  will  it  permit  the  wilding  up  of  run  down  lands, 
the  elimination  of  waste,  insect  and  fungous  pests,  the  utilization  of  live 
stock  with  its  attendant  production  of  manure,  but  it  offers  a  variety  of 
work,  thus  insuring  some  'branch  of  the  business  which  will  receive  special 
attention  at  the  hands  of  the  operator,  provide  more  or  less  continuous  em- 
ployment throughout  the  year  and  furnish  a  variety  of  products  for  sale,  thus 
reducing  the  dangers  attendant  upon  a  fluctuating  and  sometimes  non- 
receptive  market.  While  it  is  not  possible  to  foretell  the  future  with  entire 
accuracy,  it  is  a  fact,  however,  that  diversified  farming  is  rapidly  taking 
the  place  of  the  more  specialized  farms  in  many  sections  and  will  no  doubt 
continue  to  advance.    This  is  especially  true  of  the  newer  subdivisions. 
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We  ihall  asitime  in  every  caae  that  the  lands  arc  aupplied  with  ample 
ditch  water,  are  level  and  of  good  soil  texture,  situated  attractivelj-  climat- 
ically for  the  produce  to  be  marketed.  Such  an  aasamption  covers  lands 
which  may  be  found  in  large  areas  in  the  great  interior  valley — the  Sacra- 
mento and  San  Joaquin  valleys.  The  findings,  however,  miy  be  converted 
without  any  great  changes  for  the  coast  sections  and  rolling  foothill  lands 
by  the  introduction  of  modified  figures  to  cover  local  conditions. 

Furthermore,  we  shall  confine  our  attention  to  the  family  farm.  A  "fam- 
ily farm"  may  be  defined  as  that  unit  of  farm  business  which  can  be  handled 
by  the  average  family  to  produce  the  sum  accepted  as  necessary  to  cover 
the  various  expenditures  to  be  met.  Whether  or  not  the  average  family 
farm  as  it  exists  in  California  today  will  fulfill  the  financial  obligations  out- 
lined above  remains  to  be  seen  in  the  forthcoming  .analysis. 


Aa  a  starting  point  in  considering  the  various  financial  items  incident 
to  the  five  selected  businesses  as  indicated  above,  we  shall  take  data  accvmn- 
lated  during  the  past  summer  as  obtained  from  farmers  interested  in  these 
businesses  and  whose  experience  gives  them  authority  to  state  what  in 
their  opinion  constitutes  a  family  farm. 

From  this  data  the  size  of  business  needed  amounts  to: 

BnolneBl —  Rbdk*  Average 

Oraln  tO — ttO  acrea  310    acnv 

Fruit 10 — 10  acres  10  urea 

Poultry  1500 — 1000  fowls  leOO  fowls 

Dalfylns    10 — SO  cowa  10  cows 

Diversified  farming. 10 — 80  acres  iO  acres 

The  financial  consideration  may  be  grouped  as  capital  required  for: 

(1)  Land. 

(2)  Improving  and  equipping. 

(3)  Provide  operating  and  living  expenses  until  business  is  estab- 
lished. 

(4)  Providing  operating  expenses  after  business  is  established. 

With  these  divisions  as  guides,  the  details  for  each  of  the  five  businesses 
follows — for  grain,  deciduous  fruits,  poultry,  dairying  and  diversified  farm- 
ing.    In  addition  an  inquiry  will  be  instituted  as  to: 

(5)  Probable  returns  to  be  expected  when  in  full  operation. 

(6)  The  sum  the  business  is  expected  to  pay,  and  an  inquiry  as  to 
whether  or  not  the  business  will  meet  its  requirements. 

(7)  Amount  of  credit  business  will  liquidate. 


Capital  for  Kaad 

Land  values  vary  greatly  and  figures  used  must  be  construed  entirely  as 
being  for  illustrative  purposes.  Land  prices  today  are  influenced  to  a  large 
extent  by  speculative  values  and  promotion  costs  rather  than  producing 
value,  hence  market  values  today  as  a  rule  are  not  true  indices  to  its  real 
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The  costs  of  the  land  for  the  live  selected  businesses 
Aor«a<e       Value  f 


r*  Total  Valu* 
tis,ia«.oo 

I.IOO.OO 
3,000.00 
4,G00.0» 
6,000.00 

In  nsing  this  data  for  specific  cases  fibres  representing  the  existing 
land  values  should  replace  the  ones  used  here. 

OKfttaltw  BantpMnt 
The  capital  required  for  equipmeat  is  grouped  for  the  chosen  busi- 
nesses under  the  subheadings: 
Buildings. 

Implements  and  machinery. 

Work  stock  and  harness. 

Live  stock,  other  than  work  stock,  as  hogs,  poultry  and  milk  cows. 

Special  equipment,  as  dairy  or  poultry  equipment. 

Small  tools  and  shop  material. 

It  is  very  evident  at  the  outset  that  there  is  a  variation  in  the  equip- 
ment needed  for  the  different  industries.  That  required  for  an  orchard 
business  varies  in  character  and  cost  from  that  which  must  be  secured  for 
the  proper  carrying  on  of  a  dairy,  while  poultry  equipment  varies  from 
that  required  for  general  farming. 

In  the  following  discussion  we  have  attempted  to  select  those  figures 
which  in  the  majority  of  actnal  cases  investigated  indicate  the  sum  needed 
to  provide  sufficient  equipment  of  a  satisfactory  type,  buildings  of  a  suW 
itantial  and  permanent  nature  though  not  of  elaborate  design,  a  fair  grade 
of  live  stock,  and  good  work  horses. 

Summed  up,  the  figures  for  the  different  industries  amount  to: 

TUnbM  I 

SHOWING  COST  OP  BQUIPPING  SBLBCTBD  INDUSTRIES 

Bt^tgiimi  CoMi  (Roand  Nomtxi^ 


S 

indoMnr 
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Bnildiiiai 
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Bl^ 
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MM 
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The  detailed  lists  with  costs  follow: 

ooM  of  stDippiBs  »  aao-AoM  Oi 

Buildings — (Material  only) 

Dwelling    WCftOO 

Windmill,  well  tank  and  tank  house 2SO.00 

Hay  and  horse  bam 400.00 

ImpleiiKnt  shed  and  blacksmith  shop 200.00       $1,850.00 
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For  entire  farm  (3  strands  barbed  wire,  posts  I'/i  rods 

apart)   783.00 

ImpUmettls  and  Maekinery 

2  Stockton  gang  plows   130.00 

I  Spike  tooth  harrow,  4  sect ♦).(» 

1  Grain  drill    HS.OO 

1  Grain  binder  175.00 

1  Mower,  5ft 72.00 

1  Hay  rake.  10  ft 4QflO 

1  Jackson  fork   15.00 

2  Hauling  waffons   120.00 

1  Cart    65.00 

2  Hay  racks   50.00 

6  Pitchforks  6.00 

I  Post  bole  anger  2.50 

1  Wire  stretcher 2,50 

1  Shovel    ISO 

1  Fresno  scraper  21.00 

Lead  bars  15.00            870« 

Work  Stock  and  Harness 

12  Work  horses,  collars  and  harness 2,004.00 

1  Driving  borse  and  harness 150.00         2,154.00 

Live  Stock  other  than  Work  Stock 

Poultry  and  cow  100.00 

Special  Equipment 

2  Manure  forks    2.00 

1  Broom    1.50 

1  Wheelbarrow  5.00 

1  Drinking  trough   13.00 

Piping  to  buildings  20.00 

Incidentals  as  rope,  baiters,  buckets,  etc 2S.00             66.S0 

Small  Tools  and  Shop  Malerial 

Blacksmith  outfit  and  small  tools 50.00 

Sbop  material^nails,  bolts,  iron,  lumber,  etc 50.00            100.00 

Total    $5,924.30 


OoBt  of  BiB^plBf  ft  90-sA«T*  n 

With  few  exceptions,  the  same  equipment  is  needed  for  orchards  of 
various  varieties  of  deciduous  fruit  or  of  mixed  fruits. 

flaiidi»jj—(  Material  only) 

Dwelling   $800.00 

Windmill,  well,  tank  and  tank  house 50.00 

•  Horse  bam.  12  ft  x  20  ft 100.00 

Blacksmith  sbop  and  inclement  shed 150.00       $1,300.00 

Fences 

For  entire  ranch  (3  strands  bathed  wire,  posts  1% 

rods  apart)  64.80 
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ImpUmentt  and  Maekmery 

12-ia.  walking  plow  21.50 

lO-in.  waUciag  plow  17.75 

9-ft  spike  tooth  harrow 18,70 

2  MCt.  spring  tooth  harrow 33.60 

6-ft.  disc  harrow  2190 

5-ft  oomigated  roller  ., 61.00 

9-ft.  planker — hoine-made  Frestm  scraper 21.00 

Double  and  single  trees,  ropes,  halters,  etc 15.00 

1  J^-ton  fniit  track  100.00 

ISO-gaUon  spray  outfit 275.00 

Pitchfork  1.00 

Hoe j60 

Pruning  saw  .50 

1  pair  30-in.  pruning  shears  2.50 

6  ladders.  10— H-ft  18.00 

6  three-gallon  picking  buckets 1.50 

1,000  trays 387X0 

800  lag  <)03res— 40-lb.  94.00 

Snlfur  house  5jOO 

Pick .90 

2  shovels    1.S0 

2  fruit  trucks  for  drying  house l&OO 

Cutting  shed 50.00 

2-ton  road  wagon , 150.00 

1  buggy    125.00         1,437.95 

IVork  Stock  and  Harness 

Team  and  harness 3«.00 

Live  Stock  other  than  Work  Stock 

Poultry 25.00 

S fecial  Equipment 

Piping  to  buildings  20.00 

Small  Tools  and  Shop  Material 

Nails,  nuts,  bolts,  iron,  lumber,  etc 20.00 

Small  tools  SOOO             70.00 

Toul  $3,259.75 

Oo*t  of  BviJ^ptaw  woo-rowi  PoMltej  vuBi 
Greater  variety  and   individuality  are  expressed  In  the  poultry  busi- 
ness than  in  almost  any  other  farming.     It  is  therefore  difficult  to  give 
any  fast  rule  as  to  the  equipment  necessary,  or  the  style  of  buildings  and 
houses  that  should  be  used. 

The  following  equipment  is  based  upon  2500  fowls — the  usual  family 
plant — and  will  serve  to  indicate  the  cost  of  equipment: 

Buildings — (Material   only) 

I>welling   $800.00 

Windmill,  well,  tank  and  tankhouse 250.00 

Hay  and  horse  bam  and  implement  shed 150.00 

5  flock  houses,  50  ft.  x  18  ft 575.00 

2  brooder  houses,  34  ft  x  16  ft 150.00       $1,925.00 

S-ft.  woven  wire,  posts  1  rod  apart S^OO 
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Impltmenlt  and  Machinery 

10-in.  walking  plow  18.00 

1  sect,  spike  tooth  harrow  9  JS 

Cultivator    6.50 

Hoe    .60 

Shovel    75 

Scythe    1.75 

Rake  75 

Spade    75 

Postbdle  auger  2.50 

Wire  stretcher  2,50 

Low  yard  truck  20.00 

Scraper    21.00              84.45 

Work  Stock  and  Harness 

Horse    100.00 

Harness   25.00            125.80 

Live  Stock  other  than  Work  Stock 

1200  six  mo9.  pullets  at  (8.00  per  doi 800.00 

3200  chicks  at  8  cents  each 256.00          1,OS6.00 

Special  Equifment 

42  feeding:  troug:hs  at  7S  cents  each $  3200 

3  watering  troughs  at  $2.50  each 7.50 

Broom    150 

Hand  sprayer  (for  inside)  7.00 

Power  mixer  AXOO 

Kale  cutter  2S.0O 

30  feed  buckets  (wood)  4.50 

Scoopshovel    1.50 

Wheelbarrow,  hand  wagon  or  sled 7.00 

Grinder    27.00 

Cooking  pot  15,00 

6  egg  buckets  (wood)  .90 

6  dozen  glass  eggs  1,20 

4  dozen,  36-dozen  egg  cases  36.00 

2  distillate  heaters  56.00 

6  drinking  fountains 3.00 

Water  system  and  piping 334.00            639.10 

Small  Tools  and  Shop  Material 

Small  tools,  lumber  and  shop  materials 30.00 

Total  K809,55 

OoM  of  Bqnlpplar  a  90-Oow  0«lry 

(a)  Producing  whole  milk  for  wholesale  trade: 
The  list  of  equipment  given  herewith   is  a   summary  of  conclusions 
drawn  from  data  obtained,  and  constitutes  the  minimum  amount  of  equip- 
ment for  a  one-man  dairy: 
Buildings — (Material  only) 

DwelJing  $800.00 

Windmill,  well,  tank  and  tankhouse  250.00 

Hay  ( 100  tons)  and  horse  bam  and  corrals  400.00 

Cow  bam  (28  ft.  x  40  ft.)  with  cement  floor  and  car- 

rals    345.00 

Wood  silo  (14  ft.  X  20  ft,)  250,00 

Blacksmith  shop  and  implement  shed ISQlOO 

Milk  room  50.00       $2^245.00 
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Fentts 

Around  farm— 3  strands  barbed  wire,  posts  l^j  rods 

apart   6S.2S 

ImpUmeiiU  and  Machinery 

12-in.  walking  plow 21. SO 

9-ft.  spike  tooth  barrow  18.70 

Fresno  scraper  2I.0O 

S-ft  mower  72.00 

lO-fL  rake   40.00 

lj4-ton  wagon  85.00 

Hay  rack  25.00 

2  sboveU  1.S0 

3  pitchforks    100 

Double  and  single  trees,  ropes,  halters,  etc 15.00 

Spring  wagon  and  single  harness 100.00           402.70 

Work  Stock  OMd  Harness 

2  work  borses  and  harness 342.00 

Driving  or  riding  horse  and  harness  12S.00           467.00 

Live  Stock  other  than  Work  Stock 

20  cows  at  $9a00  each 1300.00 

1  bull 150.00         1.950.00 

Special  Equipment 

Piping  to  buildings  $  20.00 

Cesspool  and  sewer  SO.OO 

2  drinking  troughs  SttOO 

WheeR>arrow    5.00 

!6-bu.  feeding  truck  28,40 

40  ft.  hose  20.00 

2  bam  travels  3.00 

2  brooms  3.00 

2  hoes  1.20 

2  staUe  forks  2.00 

Jackson  hay  fork  10.00 

2  milk  stools  2.50 

2  20-quart  pails  7.00 

Wall  strainer  and  conveyor 11.00 

15-in.  tnbe  cooler — milk  3000 

2-compartment  wash  sink  27.00 

2  H.  P.  boiler  101.00 

20-ft.  8-in.  stack;   roof  plates;    spark  arrester    and 

damper    ; 16.00 

Separator    75.00 

1  doz.  brushes 4.00 

Keg  washing  powder  4.40           470.50 

Small  Tools  and  Shop  Material 

Material,  as  nails,  nuts,  bolts,  scrap  iron,  lumber,  etc..  20.00 

Small  tools  and  Uacksmith  outlit 50.00             70.00 

Total $5.67a45 

lb)  Producing  Butter-fat 
The  entire  list  given  for  "Whole  milk  at  wholesale"  will  remain  the  same, 
exc^  the  milk  room  equipment,  which  is  as  follows: 
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Large  separator  $90.00 

Ideal  sanJUTj  cream  cooler 12.00 

Babcock  tester 12.00 

Scales  2.S0       $116.50 

The  cost  under  whole  milk  for  milk  room  equipment  is  $268^  or  $152  less  in 
bntter-^t  production.  Subtracting  from  the  total  ($6S70l45)  under  whole  milk 
production,  the  total  for  butter-fat  production  is  $6418.45. 


This  acreage  is  to  be  devoted  to  the  usual  plan  followed  by  the  major- 
ity of  the  settlers  on  the  recent  subdivisions  and  covers  the  production 
of  sufficient  alfalfa  to  feed  the  work  stock,  four  or  five  dairy  cows,  and 
five  or  six  sows;  it  also  includes  a  omall  (200  fowls)  poultry  plant,  and 
a  small  family  orchard  and  garden — the  latter  three  for  home  use  only, 
with  the  possible  exception  of  a  limited  sale  of  extra  produce — and  an 
acreaffe  devoted  to  the  production  of  such  field  crops  as  beets,  hay,  corn, 
beans,  potatoes,  and  including  possibly  a  limited  acreage  of  truck  crops. 

Figuring  that  all  concentrated  feed  must  be  purchased,  but  that  ample 
pasture  will  be  provided,  the  cropping  plan  calls  for; 

16  acres  devoted  to  alfalfa. 

3  acres  for  roads,  farmstead,  corrals,  poultry  plant  and  vegetable 
garden. 

1  acre  for  family  orchard — 60  trees  per  acre. 
20  acres  for  field  crops. 

Buildings — (Material  only) 

Dwelling    $80000 

Windmill,  well,  tank  and  tank-house .25000 

Hay,  horse  and  cow  bam  and  corrals 400,00 

3  individual  9  ft  x  12  ft.  hog  houses  for  2  sows  and 

litters   50.00 

2  farrowii^  pens  10  ft.  x  10  ft laOO 

1  bog  shed— approx.  12  ft.  x  12  ft.  x  6  ft.,  roofed  and 

boarded  in  at  rear  and  two  ends 15.00 

1  poultry  flock  house— 12  ft  x  40  ft 75.00 

Milkrooro    25.00 

Silo    175.00 

Implement  shed  and  blacksmith  shop ISaOO       $1.95000 

Fenett 

For  poultry,  5-ft.  woven  wire,  with  posts  1  rod  apart.       19JI0 
For  hogs,  aS-in.  woven  wire  hog  fence  and  3  strands 

of  baited  wire  106.90 

For  entire  farm— 3  strands  barbed  wire,  posts  1J4 

rods  apart  87.00 

For  farmstead,  pastures,  and  orchard 88.00  301.70 

Work  Stock  and  Harness 

4  horses  eOftOO 

2  sets  leather  harness.  $42.00 84jOO  684.00 

Live  Stock  other  than  Work  Stock 

5  dairy  cows  at  $9000 450.00 

5  sows  at  $20.00  100.00 

ISdoi.  fowls  at  $8.00 12000  67000 
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ImpUmenti  and  Machinery 

12-in.  walking  plow  21.^ 

9-ft  spike  tooth  harrow  18.70 

Walldng  cultivator   7.00 

Planter  for  beans  and  com  SftOO 

Fresno  scraper   21.00 

Pruniog  saw  .50 

30-in.  pruning  shears  2.50 

3  three-gallon  picking  buckets  .75 

Hand  spray  outfit  12.00 

5-ft.  mower    72.00 

10-ft.  rake  40.00 

Hay  rack  25.00 

3-ton  wagon  150X)0 

2  pitchforks   2X10 

2  shovels  IJO 

2  hoes  1.20 

I  q>ade   1.00 

1  pest  hole  auger 2.50 

Wire  stretcher   2.S0 

Special  Equipnuni 

Cesspool  and  sewer 50,00 

2  drinking  troughs  (bams) 25.00 

Wheelbarrow    5.00 

20  ft  15i-in.  hose  laOO 

1  bam  shovel  l.SO 

2  brooms  (barns)  3.00 

2  stable  forks  (bams)  ZOO 

Jackson  hay  fork  IttOO 

Wallow   (concrete)    25.00 

8  feeding  troughs  (hogs)   8.00 

8  drinking  troughs  (hogs)  8.(X) 

Dipping  vat  and  pens   15.00 

Feed  shovel  (hogs)   l.SO 

Broom  (hogs)   l.SO 

Scoop  shovel  (bogs)  1,50 

Fork  (bogs)    1.00 

4  feeding  troughs  (poultry)  2.00 

Drinking  troughs   (poultry)    2.50 

2  feed  buckets  (poultry)    JO 

Scoop  shovel  (poultry)    l.SO 

1%  doi.  glass  eg^ ,40 

Milk  stool  125 

2  20-quart  pails  7.00 

Wash   sink   &00 

Separator    75.00 

Keg  washing  powder  4.40 

2  brushes 70 

Double  and  single  trees,  lead  bars,  ropes,  halters,  etc.  15.00 

Piping  to  buildings  and  farmstead  lots  100.00 

Smaa  Tools  and  Shop  Material 

Small  tools  and  blacksmith  outfit  50.00 

Shop  material,  as  bolts,  nails,  lumber,  etc 20.00 

ToUl  


IMWftal  for  Op«rKtt>r  "*  UvtSf  aap— ■»■  VmtU  I 

Our  investigations  indicate  that  returns  of  only  n 
nntil  the  business  is  self-supporting,  and  constitute  i 


nor  importance  will  result 
factor  hardly  worth  con- 
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sidering  with  tfae  exceptioD  of  the  fruit  business.  In  general,  sufficient  capital 
mast  be  available  to  cover  the  living  and  operating  expenses  for  a  period  of  one 
year  in  the  case  of  grain  and  poultry,  two  years  in  the  case  of  dairying  and 
diversified  farming  and  five  years  for  fruit.  This  period  permits  the  settler  to 
gather  his  equipment  together,  erect  buildings,  put  up  fences,  prepare  his  bad, 
and  secure  a  supply  of  growing  feed.  Something  of  course  depends  on  the  time 
he  takes  possesstcm.  Thus  land  secured  in  September  or  October  can  be  put  in 
a  fall  crop  at  once,  or  prepared  for  a  spring  crop;  land  secured  in  May  or  June 
must  usually  go  over  until  falL  The  settler  is  not  expected  to  buy  stock  until 
feed  is  available. 

Summed  up,  there  will  be  required  capital  as  shown  in  the  next  table. 

Details  are  omitted  from  this  text  to  prevent  c(»ifusion  and  indicate  resuhs 
in  a  brief  and  clear-cut  manner. 


SHOWING  CAPITAL  RBOflRBD  FOR  UVtNG  AND  OPERATING  BXPSNSBS 
UNTIL  INDUSTRY  18  SBLP-SUPPORTING 


U>tar- 

Cw 

F»d 

Eitn 

Water 

T«M 

^ 

Pm- 

^. 

etc.) 

"*■ 

"" 

nI^ 

ntomi 

^ 

Onin 

ITOO 

$400 

*IBSD 

•2SM 

137S 

Capital  for  Operating  and  Living  Expenses  After  Business  is  Fully  Developed 

A  certain  amount  of  capital  must  be  available  for  operating  expenses  in  all 
businesses  after  they  are  established.  This  is  summarized  in  the  following  table: 


R  OPBRATINO  AND  LIVINO  BXPBN8BS 


(RooihI  Nuinban) 


Indurtry 

Uvins 

& 

s 

vs 

■J£ 
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*600 
600 

600 

*2S 

1200 

400 

tASO 

200 
400 

400 

(400 
J20 

*isa 
so 

125 

(400 
100 

tJOO 

!?S 

Cash  as  indicated  in  this  table  is  not  needed  as  initial  ii 
be  obtained  from  the  proceeds  of  sales  and  represents  the  portiCHi  utilized  for  the 
carrying  on  of  the  business.   Returns  are  utilized  from  one  month  to  the  next, 
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or  one  year  to  another,  according  to  the  period  which  elapses  between  sales  of 
products. 


For  purposes  of  comparison  and  reference  the  outlays  necessary  to  bring  the 
various  businesses  to  a  self-suiqrartinK  age  are  condensed  in  the  following  table: 


6UHMAKT  OF  CAPITAL  RBOUDtBMBNTS 
(BaoDd  NambaV) 


Indortr? 

Uod 

ISSS" 

Bnabllih 

CKriUl»qu]«d 

ifxa 

IS 

1i 

IJOO 

(28,OSO 

DimniSad  PHminc 

The  gross  returns  obtained  from  the  different  businesses  when  fully  estab- 
lished, are  summarized  in  the  following  table : 


SHOWING  RETURNS 
IndBftry  GtoMRetottii 

Grate %3/iao 

Pnilt I JOO 

PoultiT IfXO 

Diiir I.90O 

Divoidfied  Parmlna 1.100 

Wlwt  Ik*  BnaiBMB  awnld  Par 

Four  general  ideas  of  what  any  farm  business  should  pay  are  open  for  con- 
sideration. 

The  first  considers  that  the  business  need  pay  nothing  beyond  cash  expendi- 
tures for  the  operation  of  the  farm  and  a  living  income  for  the  family. 

The  second  recognizes  that  in  addition  to  the  living  and  operating  expenses, 
a  sum  should  also  be  secured  sufficient  to  cover  the  exhaustion  of  capital.  Im- 
plements and  machinery  wear  out,  buildings  and  fences  decay,  work  and  live 
stock  grow'  old  and  useless,  so  unless  a  provision  is  made  for  their  repbcemcnt, 
the  business  can  not  be  said  to  be  on  a  sound  basis. 

The  third  idea  recognizes  living,  operating  and  replacement  sums  and  in 
addition  considers  a  farm  tmught  with  part  credit,  the  repayment  of  which  is  to 
come  from  the  farm  receipts- 

The  fourth  considers  the  farm  business  in  the  same  way  as  any  business  and 
expects  returns  ample  enough  to  cover  all  operating  expenses  and  overhead 
charges.  Under  this  consideration,  the  farm,  when  in  full  operation,  must  pro- 
duce sums  sufficient  to  pay  for  all  labor— horse  and  man — and  all  material  used, 
producing  and  marketing  the  products,  interest  on  all  moneys  invested,  sums  to 
offset  depreciation,  a  reasonable  management  charge,  taxes,  insurance,  and  a  sink- 
ing sum  for  emergencies. 

It  is  well  at  this  point  to  distinguish  between  living  income  and  total  income 
which  may  be  needed.  Living  income  considers  only  that  stun  necessary  for  the 
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support  of  the  family.  If  m  addition  a  farm  or  its  cqaipment  is  purchased  on 
pan  credit  with  the  idea  of  paying  off  the  indebtedness  from  the  eamingB  of 
the  farm,  the  business  must  be  larger  in  scope  and  earning  capacity  than  when 
sufficient  ca^  is  available  for  the  outright  purchase  of  the  entire  business.  Thus 
we  consider  that  the  farm  must  be  called  upon  to  supply  a  total  of  six  hundred 
dollars,  required  by  the  average  family  of  five,  as  a  minimum  to  provide  a  war- 
rantable standard  of  living — allowing  a  reasonable  degree  of  comfort  and  elimin- 
ating the  thought  of  immediate  privation  for  ultimate  satisfactory  gains. 

In  addition  to  the  living,  if  the  place  is  purchased  on  part  credit  to  be  paid 
off  in  installments  with  interest  on  deferred  payments,  an  additional  stun  most 
be  available  sufficiem  to  meet  the  terms  of  the  contract 

It  is  manifestly  evident  that  the  returns  demanded  will  greatly  affect  the  size 
of  the  business.  In  our  consideration  of  the  returns  which  the  business  should 
pay,  we  shall  ignore  the  first,  second  and  fourth  considerations,  confining  our 
attention  to  the  third.  The  first  and  second  are  eliminated  because  they  reqnire 
that  cash  be  available  for  the  entire  purchase  of  land,  equipment,  improve- 
ments and  living  from  the  outset.  The  fourth  is  omitted  because  a  colonization 
plan  may  be  sound,  even  though  it  does  not  parallel  ordinary  business  invest- 
ments. Instead  of  expecting  the  farm  to  give  full  cash  returns  one  may  reason- 
ably argue  that  the  benefits  of  farm  life  for  the  family  properly  coostitnted  to 
ei>joy  it,  arc  not  measured  solely  in  dollars  and  cents.  A  sound  foundation  ob- 
tains if  the  settler  operates  a  business  sufficiently  large  to  insure  his  operating 
expenses,  living,  replacement  of  any  capital  used  up,  and  to  provide  for  initial 
partial  payment  of  the  original  outlay,  together  with  annual  amortization  pay- 
ments of  principal  with  interest 

Summed  up,  therefore,  we  demand  that  the  business  be  large  enough  to 
provide  f600  annually  for  living  expenses,  repay  capital  spent  for  extra  labor  and 
material  in  growing  and  marketing  the  products  of  the  farm,  furnish  a  sum  for 
replacement  of  equipment  as  it  wears  out,  and  permit  operations  on  a  partial 
credit  plan  with  provision  for  ultimate  liquidation  of  the  dd>t 

To  recapitulate,  each  of  the  five  selected  businesses  must  pay: 

$AX)  for  living  expenses. 

A  sum  to  cover  depreciation  of  buildings,  stock  and  implements. 

A  sum  to  cover  outlay  for  operating  expenses. 

A  sum  to  pay  off  indebtedness  on  the  business. 

The  following  table  shows  the  cash  needs  of  the  business : 


SHOWING  8CM  BUSIMESS  SHOULD  PAY  VHBN  ESTABLISHED 
(Roond  Nuiobam) 
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(a)  Ratfl  of  depcflcutlon  U    S%  tor   boildlDsi  {which  inc^uda  repun)^ 


■pedal  equipawot  uid  uiuU  toola. 
woilfl  stock  (which  iDcludo  mortalitr). 

■tock  hofi        " 


it  kept  lertl  by  ptudun  at  turn 


A  compaHsCHi  of  returns  and  needs  indicates  the  following: 


SHOWING  COMPARISON  OF  PARH  N8ED8  AND  RBTURNS 
(Rmod  Nnmbsi) 


lodomr 

Ol«  Rttimii 
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If,  in  addition  to  the  sums  which  the  operator  needs  to  support  his  family 
and  carry  on  his  business,  iie  expects  to  pay  off  debts  contracted  at  the  begimiing 
of  his  operalkMis,  he  will  have  available  only  the  sum  in  the  last  column  of  the 
table  given  above.  Considering  diversified  farming  only  it  is  evident  that  40 
acres  is  too  small  a  business  to  permit  the  liquidation  of  any  debt  contracted  in 
the  initial  purchase  of  a  ranch  and  its  equipment. 

To  pay  off  the  indebtedness  of  the  diversified  farm  means  that  there  must 
exist  a  larger  business;  exc^ionally  good  farmer;  better  than  average  water, 
soil  and  climatic  conditions  resultii^  in  increased  yields  or  reduced  fq>erating 
expenses  with  consequent  lessening  of  cost  of  production ;  a  price  better  than 
the  average ;  a  reduction  in  living  expense ;  a  use  of  capital  set  aside  for  replace- 
ment of  equipment;  better  producing  fowls  and  cows  than  are  given  here;  or 
some  similar  condition  which,  however,  would  hardly  be  classed  as  average. 


This  report  covers  much  new  ground  and  thus  cannot  be  as  finished  as  one 
mi^t  like.  It  will,  however,  indicate  the  items  to  be  borne  in  mind  and  show 
something  of  the  general  situation  as  we  were  able  to  work  it  out. 

If  it  furnishes  a  rough  guide  as  to  the  capital  requirements  of  those  em- 
barking in  California  agriculture,  or  at  least  a  starting  point  for  more  extended 
investigations,  I  believe  it  will  fully  repay  the  work  spent  in  its  preparation. 

Many  thanks  and  much  credit  is  due  Mr.  Ray  W.  Fisher  for  his  conscientious 
and  painstaking  work  in  gathering  data  for  this  report  and  preparing  it  for 
Bnaluse. 
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II.    Farm  Tmnemtry  in  California 

By  Edwin  E.  Cox 
Foreword 

Farm  terantry  is  intimately  connected  with  land  settlement  and  rural  credits. 
AKTicultnra]  records  show  tenantry  to  be  rapidly  increasing  througfaoat  tbe 
United  States.  The  economic,  social  and  pc^cal  history  of  all  nations  proves 
that  extensive  land  tenantry  is  inimical  to  the  best  permanent  growth  and  de- 
velopment of  the  commonwealth.  We  in  the  United  States  have  been  dilatory 
and  negligent  in  this  important  matter  and  it  is  high  time  that  we  should  take 
steps  to  remedy  this  now  very  serious  condhion. 

Historically  considered,  private  ownership  and  land  tenantry,  as  we  icnow 
Ihem,  are  of  comparatively  recent  origin.  They  evolved  logically  from  the  fetidil 
system  of  Europe ;  because  the  landed  class  controlled  the  "Slate"  and  the  fendal 
serf  gradually  evoluted  into  the  "tenant."  The  difference  in  method  of  land 
tenure  explains  the  political  as  well  as  the  social  institutions  of  Europe.  Dr. 
David  Starr  Jordan  states  that  Mexico's  present  dqtiorable  condition  results 
directly  because  of  the  immense  holdings  of  its  landed  class.  Privileged  orders 
are  weakest  when  the  number  of  small  farm-land  holdings  are  largest.  The 
economists  foimd  that  large  ownerships  and  high  rentals  go  together;  that  m 
the  last  analysis,  "Rent  is  a  tribute  to  those  who  give  nothing  in  return,"  or  in 
other  words,  "Rent  is  not  the  equation  of  labor  for  labor,  but  the  resultant  of  a 
certain  mmiber  of  persons  seeking  to  live." 

The  United  States  Census  report  (1910)  shows  practically  no  increase  in 
farm  tenantry  in  California  during  the  ten  years  preceding  1910t  but  there  is 
good  reason  to  believe  that  tenantry  is  on  the  Increase  here  as  it  is  elsewhere  in 
the  United  States.  In  many  locahties  land  has  almost  doubled  in  price  in  the  last 
ten  years,  and  is  now  held  so  high,  and  the  prevailing  terms  of  payment  are  so 
burdensome,  that  the  fanner  of  small  meant  must  be  content  either  to  lease, 
become  a  farm-hand,  or  move  to  the  city.  Under  present  conditions,  very  many 
tenants  declare  that  they  much  prefer  to  lease  because  the  land  will  not  make 
them  a  living  and  pay  5  per  cent  on  its  cost.  This  is  especially  true  in  many 
reclamation  districts  where  the  asking  price  is  $400  and  upwards  per  acre. 


Owing  to  the  limits  of  time  and  money  availaUe,  much  of  the  ba»s  of  this 
report  has  been  gathered  frorh  owners'  who  live  or  have  offices  around  San 
Francisco  bay.  Persoital  inspection  was  made,  however,  of  the  coast  district 
below  San  Francisco,  the  delta  country  and  the  Stockton,  Lodi,  Florin,  Sacra- 
mento, Davis,  Vacaville,  and  Winters  neighborhoods.  Tenants  were  interviewed 
and  their  statements  were  verified  where  possible. 


Being  able  to  secure  amph  returns  on  their  actual  investment  by  leasing  to 
foreigners,  the  majority  of  ovmers  in  the  great  Delta  District,  when  interviewed 
by  the  writer,  denied  any  desire  to  sell  to  purchasers  of  small  tracts. 

The  Delta,  in  its  entirety,  coo^irises  some  28S,00D  acres  of  rid)  alluvial  socl 
(including  water)  of  which  approximately  250,000  acres  are  sufficiently  reclaimed 
for  intense  cultivation.     The  estimated  acreage  of  Mie  leading  crops  this  year 


,,CoogIc 


FARM  TENANTRY  IN  CALIFORNIA  445 

(1916)  is,  roughly,  as  fcdlows:    Barky,  12OJ0CO;  bemt,  40^000;  potatoes,  30,000; 
onions,  4000;  sugar  beets,  3000;  Indian  com,  3500;  celery,  1000  acres. 


The  older  rectamation  districts  are  formed  by  white  people,  as  follows : 
Union  and  Rough  and  Ready  islands,  Upper  and  Middle-Roberts,  and  Burke 
tracts,  and  New  Hope  Pocket;  mainly  by  whites;  Lower  Rt^rts  and  Stalen 
islands  and  Drexler  tract ;  partiaHy  by  whites :  Sargents-canal  ranch.  Brack, 
Terminus,  Sargent-Barnhart  and  Byron  tracts,  Qifton-court,  and  Bethel  and 
Jersey  islands.  The  newer  reclanutions  are  farmed  wholly  by  Asiatics.  These 
include  Upper  and  Lower  Jones  tracts,  Woodward  and  Orwood  islands,  Palms, 
Franks  and  Webb  tracts.  Bacon,  McDonald,  Holland,  Bradford,  Mandevilte, 
Venice  and  King  islands,  and  Empire,  Rindge  and  Elmwood  tracts.  The  fore- 
going data  was  stipplied  by  Mr.  Frank  Lyon,  farm  adviser  of  San  Joaquin  county. 


The  larger  delta  acreage  is  devoted  to  barley  because  of  its  adaptability  to 
such  a  large  variety  of  sttils  and  its  value  as  a  rotation  crop.  The  average  yield 
is  about  twenty  sacks  per  acre.  The  selling  price  runs  frmn  about  $1  to  $1.50 
per  sack.  The  tenant  furnishes  his  own  stock  and  equipment,  from  one-half  to 
all  of  the  sacks,  and  delivers  from  twenty-five  per  cent  to  thirty-three  and  one- 
third  per  cent  of  the  crop  on  the  river-bank  as  the  owner's  share.  It  costs  the 
tenant  about  $7.50  per  acre  to  produce  a  crop  of  barley  and  he  nets  about  the 
same  amonnt  after  paying  his  rent  and  deducting  his  cost— figuring  at  twenty 
sack*  to  the  acre. 

Practically  all  of  the  barley  land  in  the  state  is  rented  on  the  share  basis. 
Sometimes  the  owner  furnishes  the  stock  and  equipment  and  one-half  of  the 
sacks  and  gives  the  tenant  one-half  of  the  crop.  Dry-farming  land  is  usually 
leased,  from  year  to  year,  for  one-fourth  of  the  crop  in  the  warehouse,  for  grain, 
or  on  the  same  proportion  in  the  stack  for  hay.  On  summer-fallowing  the  tenant 
is  allowed  $2  per  acre  for  first  plowing  and  $3  per  acre  if  plowed  twice,  when 
lease  is  cancelled  fey  the  owner  before  the  seed  is  planted. 


The  farm-hand  who  has  established  a  good  reputation  finds  some  opportunity 
to  get  into  the  tenant  class.  Many  owners  are  willing  to  furnish  all  stock  and 
equipment  and  alhiw  one-half  of  the  crop.  The  Staten  Island  Land  Company, 
1.  L.  Borden  (owner  of  Victoria  island),  W.  H.  Wolf  &  Sons,  and  many  others, 
furnish  everything,  exceptittg  one-half  the  sacks  and  board  for  tenant  and  help, 
for  one-half  the  crop  on  the  river  bank.  The  owner,  however,  decides  what 
crop  shall  be  grown,  compels  the  proper  care,  etc.,  and  markets  the  crop.  This 
plan  is  followed  with  Americans,  Italians,  Portuguese.  Japanese,  and  Chinese, 
depending,  generally,  on  the  kind  of  crop  to  be  raised.  That  is,  for  barley,  beans 
and  com,  Americans  and  Italians  are  employed ;  for  potatoes  and  onions,  Japanese 
and  Chinese;  for  celery,  asparagus  and  field  work  on  sugar-beets,  Japanese. 


Sngar  beets  are  becoming  very  popular  in  the  delta,  where  transportation  is 
available.  From  present  indications,  much  more  than  3000  acres  will  be  planted 
next  year  b  this  district.  The  tenant  pays  one-fourth  of  the  crop,  delivered  on 
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board  cars  at  the  shiptMng  point.  The  refineries  are  building  automatic  loading 
phtfomu,  and  are  paying  this  year,  $5.50  per  ton.  They  offer  $6  for  stigsr- 
content  of  nineteen  per  cent  or  better.  The  yield  per  acre  averages  fifteen  tons 
and  it  is  stated  that  the  sugar-content  on  the  best  land  should  run  about  nineteen 
per  cent,  or  better. 

Miller  ft  Lux  have  just  leased  5000  acres  in  Kern  county  near  Csnner  Sta- 
tion for  sugar  beets,  for  three  years.  They  furnish  land  and  water  for  irrigation 
and  receive  one-fourth  of  the  crop  delivered  on  the  cars,  also  one-half  of  the  tops. 
T^ey  expect  an  avera^  yield  of  sixteen  tors,  with  a  sugar-content  of  from 
eighteen  per  cent  to  twenty-three  per  cent,  and  a  price  of  from  $5.50  to  $6J0 
per  Ion.  As  it  costs  about  forty  dollars  per  acre  to  make  a  crop,  the  tenant  ex- 
pects to  net  from  twenty-six  doHars  to  thirty-seven  dollars  per  acre. 


Beans  arc  the  staple,  and  generally  the  most  valuable,  crop  of  the  delta.  This 
year  there  is  about  double  the  usual  acreage.  The  pinic  variety  predominates. 
Mr.  F.  B.  Nims,  wlio  for  many  years  has  been  the  leading  bean  buyer  of  Stock- 
ton and  one  of  the  largest  and  most  successful  growers  of  beans  ui  the  delta,  b 
by  choice  a  tenant  He  has  all  the  np-to-date  equipment,  including  caterpillars, 
and  is  authority  for  the  following  data : 

"It  costs  from  eighteen  to  twenty  do&ars  per  acre  to  grow  and  harvest  a 
crop  of  beans,  depending  upon  the  condition  of  the  land  and  necessary  amount 
of  hoeing.  The  average  price  has  been  $2.50  per  sack  of  eighty  pounds,  and  an 
average  yield,  which  varies  greatly,  runs  about  from  thirteen  to  fifteen  sacks  per 
acre.  White  help  costs  $1.50  per  day  and  board  and  is  usually  very  scarce. 
Asiatic  help,  which  is  most  available,  must  be  carefully  watched,  and  costs  $2 
per  day.  Hindoos  are  most  unsatisfactory.  The  Asiatic  boards  himself,  bunks 
anywhere  and  works  eleven  hours  per  day ;  white  help  works  ten  hours. 

'The  well  equipped,  industrious  farmer  will  often  harvest  from  twenty  to 
twenty-five  sacks  per  acre,  if  the  season  is  favorable,  from  the  best  land.  At 
$2.50  per  sack  he  will  get  from  $50  to  $62  per  acre.  Deducting  the  average  cost 
of  $18  and  paying  his  rent  of  from  thirty  to  thirty-three  and  one-third  per  cent, 
or  say  from  $15  to  $20,  he  has  left,  roughly,  from  $17  to  $25  per  acre,  a  good 

'This  presumes  the  most  favorable  conditions  as  to  experience,  industry  and 
capacity  of  tenant,  quality  of  land,  irrigation  and  drainage,  seasonal  weather, 
available  help  for  hoeing,  and  an  average  market  On  the  other  hand,  many  ten- 
ants often  experience  the  lack  of  one  or  more  of  these  requisites  and  harvest 
only  nine  or  ten  sacks  per  acre.  A  yield  of  iroai  thirteen  to  fifteen  sacks  is  a 
fairer  basis  on  -which  to  figure,  and  following  the  above  method  will  alkMr  the 
tenant  after  paying  rent  and  the  average  expenses  from  $4.75  to  $7  per  acre,  net 
Not  a  very  healthy  income  when  living  expenses  and  up-keep  of  stock  are  con- 

"However,  the  average  bean  tenant,  over  a  five-year  period,  probably  nets 
somewhere  between  $7  and  $10  per  acre.  Beans  have  been  high  this  year,  irMdi 
accounts  for  the  extra-large  acreage.  It  has  been  a  good  year,  and  the  large 
crop  will,  doubtless,  bring  the  price  down  to  aoout  normal.  Some  tenants  have 
been  lucky  in  getting  large  crops  and  high  prices  and  are  well-to-do.  This  fact 
and  the  prospect  of  striking  it  rich  has  tempted  many  poorly  equipped  farmers 
to  grow  beans,  and  many  such  have  lost  money." 


The  tenant  in  the  delta,  who  grows  beans,  should  have  at  least  $2S0D  t 
properly  farm  one  hundred  acres.  He  requires  eight  good  horses  (mules  are  no 
practicable  on  the  loose  delta  soil)  and  certain  implements.    With  his  lease  a 
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evidence  of  his  capacity  and  integrity,  the  commission  man  will  furnish  him  with 
seed  at  eight  per  cent  interest  on  the  cost,  and  as  the  crop  shows  evidence  of 
value  the  tenant  can,  and  often  does,  secure  cash  advances  from  either  the  com- 
mission man  or  the  owner  to  pay  for  hoeing.  The  delta  tenant  who  is  thus 
equipped,  generally  pays  a  rental  of  thirty  per  cent  of  the  crop,  whether  of  beam, 
barley  or  com,  delivered  chi  the  levee. 

Rotation  with  barley  and  potatoes  is  practiced  in  the  growing  of  beans  in 
the  delta  region,  necessitating  a  versatile  tenant,  or  a  year-to-year  lease,  changing 
tenants  each  year.  In  very  many  districts  such  is  the  cnstom,  with  consequent 
interference  with  family  or  neighborhood  surroundings,  unless  the  tenant  lives 
in  town  and  resorts  to  camp  life  during  season.  This  is  frequently  the  custom 
in  the  delta  country  today. 


Next  to  barley  and  beans,  potatoes  and  onions  are  the  largest  and  most 
valuable  crops  of  the  delta  country.  The  prevailing  rental  for  either  is  from  (IS 
to  $20  per  acfe.  Because  of  necessity  of  rotating  potato  land,  in  order  to  secure 
a  good  yield  and  prevent  the  growth  of  fungus;  also,  because  potatoes  and  onions 
are  grown  almost  wholly,  or  at  least,  most  successfnlly  by  Chinamen  and  Japanese. 
The  land  adapted  to  these  crops  is  given  over  to  Oriental  camps.  This  subject 
is  treated  later  on. 

Umaoam  of  th*  i«z*Mt  Owme  ta  tlM  saita 

The  Deha  Farms  Company  has  32,000  acres  under  cultivation  and  leases  ex- 
clusively. Leases  to  whites  often  run  five  years,  but  Asiatics  are  limited,  by  law, 
to  three  years,  and,  in  general  the  length  of  the  tenure  depends  upon  what  crops 
the  tenant  is  best  fitted  to  grow.  The  majority  of  leases  run  for  one  year  only, 
in  order  to  provide  for  rotation,  ahhough  the  company  prefers  the  three-year 
term.  All  leases  are  terminable  by  the  company  on  January  1st,  if  written  notice 
is  given  by  September  Ist  Where  a  lease  is  so  cancelled,  the  company  allows 
the  tenant  from  $2.50  to  $4  per  acre  as  repayment  for  any  work  begun  on  next 
year's  crop  and  to  cover  cost  of  removal  to  another  tract  Better  tenants  and  bet- 
ter care  and  cultivation  of  the  land  result  from  the  longer  term  of  lease.  AH 
leases  are  drawn  on  a  cash  basis  and  specify  what  crops  may  be  grown. 

The  rate  for  onions,  beans  and  potatoes  runs  from  $16  to  $25  per  acre.  By 
the  terms  of  all  leases,  the  year's  rent  is  payable  in  advance  on  January  1st,  and, 
as  is  always  the  case,  if  advance  cash  payment  is  not  made  the  usual  crop  mort- 
gage is  taken  by  the  company  and  the  commission  men  are  all  notified  of  such 
lien.  As  the  crops  are  sold,  the  commission  men,  buying  the  same,  mail  checks 
to  the  tenant,  drawn  in  favor  of  the  company.  The  tenant  takes  the  checks  to 
the  office  of  the  company  and  receives  a  check  for  fifty  per  cent  of  the  amount, 
until  the  rent  and  all  other  indebtedness  is  liquidated.  When  out  of  debt  to  the 
oon^iany,  the  tenant  receives  a  memorandum  stating  that  he  is  paid  up  and  may 
now  receive  checks  drawn  to  his  own  order.  He  sends  this  memorandum  to  the 
ctnnmission  man  and  thereafter  payment  b  made  direct  to  him. 

The  conqiany  seldom  finds  it  necessary  to  make  advances  to  their  tenants. 
Under  the  prevailing  custom,  if  he  needs  money,  he  applies  to  the  commission 
nun.  Hence  the  tenant  in  many  cases  has  not  one  but  two  and  even  three  liens 
against  his  growing  crop.   Constant  care  and  supervision  by  the  company  helps 
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and  eiMouracM  each  tenant  to  harvest  the  largest  possible  crop,  and  the  conqian; 
reports  more  requests  for  land  than  it  can  fill,  as  the  intent  is  to  lease  at  a  fair 
rental,  ratber  than  to  demand  all  the  tenant  will  promise  to  pay. 

WkM  tk*  OwBW  VtaaOj  TmtaUhm 

Tlic  prevailing  method  is  as  follows:  The  owner  of  the  land  keeps  the  levees 
in  repair,  digs  and  maintains  the  main  canal,  digs  the  seepage  ditdi  and  pomps 
out  the  drainage  water.  He  furnishes  water  for  irrigation  and  domestic  use 
(both  are  from  the  canal  or  river)  and  the  tenant  must  maintain  the  seepage 
and  drainage  ditches.  The  owner  usually  supplies  a  bam,  kitchen,  and  house  on 
pile  foundation.  The  houses  arc  sometimes  of  two  stories,  with  two  racmis  down 
stairs,  the  np-stairs  without  partitions.  The  Delta  Farms  Company  follow  this 
plan  and  claim  that  such  improvements  cost  about  $2000. 

The  Delta  Farms  Company  is  making  no  effort  to  sell  its  land,  nor  is  any 
plan  now  under  consideratiim.  The  company  is  reclaiming  5000  acres  additioial, 
making  a  grand  total  of  37,000  acres  under  one  ownership,  and  has  recently 
agreed  to  undertake  the  management  and  rental  of  an  immense  reclamation  now 
being  completed  in  Yolo  county,  beginniitg  some  12  miles  below  Saciamenta 
The  Deha  Land  Company's  plan  seems  to  be  working  very  satisfactorily  to  the 
stockholders,  Smuc  idea  of  the  m^nitude  of  this  enterprise  may  be  gained  by 
considering  that  to  inspect  all  of  the  company's  holdings  requires  a  launch  trip  of 
approximately  125  miles. 


Mr.  I.  L.  Borden,  owner  of  Victoria  island,  of  about  8000  acres,  rents  mostly 
to  Portuguese  and  Chinese  who  raise  cattle,  barley,  oats,  beans  and  potatoes  on 
terms  about  as  quoted  elsewhere  in  this  report.  He  ^^iroves  of  small  ownership 
subdivision,  but  prefers  to  sell  as  a  whole,  at  a  reduced  price,  rather  than  under- 
take the  effort.  Mr.  Borden  recommends  about  fifty  acres  to  each  man.  at  about 
$250  an  acre,  (usual  terms)  as  adequate  selling  price,  in  small  tracts,  for  re- 
claimed delta  land. 

Tka  ItaUftK  Ttmt^t 

Mr,  Nims  estimates  that  about  fifteen  per  cem  of  the  tenants  in  the  delta 
district  are  Italians.  They  grow  barley  and  beans  principally,  and  as  these  crops 
rotate  such  tenants  often  lease  only  from  year  to  year.  The  Italian  prefers  a 
long  lease  and  has  a  reputation  of  building  up  the  land.  He  is,  therefore,  in  much 
demand  by  owners.  Many  Italian  tenants  have  become  owners,  and  generally 
the  Italian  renter  is  reported  to  have  plenty  of  money;  that  is,  he  seldom  has 
to  borrow  on  his  crop.  As  a  class,  it  is  difficult  to  praise  too  highly  the  Italian 
tenant  as  compared  with  other  tenants  of  this  district.  Those  with  little  capital 
associate  themselves  together  in  partnerships,  and  everyone,  including  each  mem- 
ber of  the  family,  works  industriously.  While  the  Italian  is  very  successful 
growing  grapes,  vegetables  and  other  crops  in  other  portions  of  the  state,  com* 
paratively  few  Italians  are  raising  fruit.  To  get  a  start,  the  Italian  will  live  in 
wretched  quarters,  but  he  allows  nothing  to  go  to  waste  and  every  foot  of  groond 
is  utilized,  including  the  door-yard,  which  is  devoted  to  food  for  the  table,  rather 
than  to  flowers.  As  he  advances  financially  he  improves  his  home  and  has 
already  demonstrated  his  desirability  as  a  valuable  adjunct  to  California  rural 
population.  While  a  tenant  he  almost  invari^y  pays  a  crop,  rather  than  a  cash 
rental;  in  the  delta  district,  though,  when  growing  vegetables,  he  generally  pays 
a  cash  rental. 
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There  are  a  few  tine  homes  in  the  district,  built  for  owners  or  managers,  and 
some  owners  live  on  their  land,  at  least  part  of  the  year.  Few  Americans,  how- 
ever,  are  willing  to  live  "behind  a  levee,"  with  the  resuh  that  the  whole  delta, 
conntiy  is  practically  given  over  to  "camps,"  under  conditions  Ihat  only  for- 
eigners will  accept. 

Reclamation,  like  irrigation,  districts  must  be  operated  as  units,  hence  the 
delta  country  is  an  aggregation  of  reclaimed  units,  running  from  an  approximate 
minimum  of  1000  acres  to  an  approximate  maximum  of  15,000  acres.  There  are 
few  single  ownerships,  but  partnerships,  or  companies  make  up  the  majority  of 
owners.  Today  little  or  no  etlort  is  made  to  sell  in  subdivision.  Entire  units  are 
held  at  from  $150  to  $400  an  acre,  and  the  writer  found  no  tracts  of  from  twenty 
to  one  hundred  acres  for  sale  at  less  than  $250  per  acre,  nor  on  easier  terms  than 
one-fifth  cash,  balance  in  four  equal  annual  payments,  with  six  per  cent  interest. 
The  small  owner  would  have  to  pay  his  pro  rata  of  the  annual  up-keep  of  levees 
and  drainage,  at  the  command  of  the  large  owner,  and  the  expense  thus  combined 
with  hii^  cost  of  land,  makes  tenantry  in:^>erative.  Hence,  many  owners,  like 
Mr.  Nims,  prefer  to  rent,  while  others  prefer  to  operate  under  the  farm-manager 
system  rather  than  attempt  to  sub-divide  and  sell.  Both  of  the  latter  methods 
have  their  ardent  supporters  among  the  owners. 


AatottM  1«  tka  Delta 

W,  H.  Wolf  &  Sons  operate  2,200  acres ;  leasing  at  one-fourth  or  one-half, 
of  the  crop,  on  the  river-bank,  depending  upon  how  much  the  tenant  can  furnish, 
as  before  outlined.  They  have  tried  all  nationalities,  but  for  the  last  three  years 
have  leased  to  Japanese  exclusively.  This  firm  has  ten  camps  of  thirty  men  each, 
all  Japanese.  There  are  from  thirty  to  forty  Japanese  women  among  these  camps, 
and  "every  one  has  a  baby  each  year."  One  wife  of  a  Japanese,  living  on  their 
tract,  is  a  graduate  of  Mill's  CoHege. 

Several  of  the  foremen  are  University  of  California  graduates.  Wolf  &  Sons 
would  seTl  in  forty  or  fifty-acre  tracts  at  $250  per  acre  on  long  time  payments. 
They  claim  to  have  lost  money  from  advances,  even  where  secured  by  crop  mort- 
gage. Tbty  say  Japanese  understand  and  endure  conditi<nis  in  the  Delta  better 
than  other  people  and  are  more  efficient. 

The  Staten  Island  Land  Company  is  one  of  the  largest  and  most  successful 
operators  in  the  deha  country.  Staten  island  comprises  9260  acres  all  reclaimed. 
Aside  from  some  5000  acres  in  beans  and  corn  leased  to  whites,  the  land  is  farmed 
this  year  to  potatoes,  celery  and  asparagus.  The  potato  land  is  leased  to  Chinese, 
the  celery  land  to  Japanese.  Asparagus  is  grown  by  the  company,  working 
Japanese.  It  costs  about  $80  per  acre  to  grow,  so  it  is  not  practicable  to  lease 
asparagus  land. 

A  superintendent  and  several  foremen  live  on  the  island  the  year  round. 
Their  duty  is  to  see  that  tenants  take  proper  care  of  crops,  supply  irrigation, 
siphons  and  drainage,  also  supply  barges  for  shipping  crops.  Each  tenant  or 
partnership  is  alloted  from  two  hundred  to  three  hundred  acres.  No  r^ular  . 
houses  are  supplied  to  tenants  as  they  move  with  rotation  of  crops.  The  Chinese 
often  have  old-fashioned  cook-houses,  with  dirt  floors  and  no  chimney.  Each 
camp  has  a  cook  who  shares  in  the  profits  of  that  particular  partnership.    Tenants 
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are  given  enouKb  hay  land  to  raise  their  own  hay.  All  tenants  are  crop  tenants. 
(»i  practically  the  same  terms  as  before  stated.  All  leases  are  one-year  leases. 
The  ctMHpany  does  not  favor  absentee  landlordism,  but  is  not  in  the  market  to 
sell  in  smaQ  tracts. 

Weyl-Zuckennan  ft  Company,  owning  the  Henning  tract  of  Z700  acres,  lease 
potato  and  onion  bnd  to  George  Shima  at  $30  per  acre  cash,  which  they  say  be 
sublets  as  high  as  $27.50  per  acre  cash.  They  estimate  an  annual  cost  of  %S  per 
acre  upkeep  of  levees  and  pumping  drainage.  They  have  found  so  much  trouble  in 
financing  and  looking  after  tenants  that  hereafter  they  will  themselves  farm  their 
land  They  value  their  land  at  $300  per  acre,  but  do  not  want  to  sub-divide  and 
sell.  This  firm  suggests  co-operation  of  all  owners  to  combat  pests  and  promul- 
gate scientific  fanning. 


No  full  story  of  the  delta  district  can  be  told  without  reference  to  the  well- 
known  "Potato  King"  of  California,  Mr.  George  Shima.  Beginning  as  a  day 
laborer,  with  some  knowledge  of  truck-growing  in  bis  native  country,  but  with 
a  keen  conception  of  the  Asiatics'  capacity  for  hard  labor,  coupled  with  the  in- 
stincts of  a  bom  gambler,  Mr,  Shima  appeared  in  the  delta  district  a  quarter  of  a 
century  ago,  and  by  sheer  industry,  sagacity  and  luck  as  his  best  equipment  has 
progressed  untilbe  is  now  reputed  tobeamillkmaire.  He  has  uniformly  devektped 
into  the  largest  single  tenant  of  the  delta,  having  this  year  a  grand  total  of 
2S,000  acres  in  potatoes,  onions,  beans,  etc.  Before  the  exclusion  law  became 
Operative,  he  acquired  1500  acres  on  Kings  island,  at  $150  per  acre,  paying  $S0 
per  acre  in  addition  for  reclamation.  This  land  is  in  onions  this  year.  He  thinks 
it  will  yield  400  sacks  per  acre,  but  the  usual  yield  of  onions  is  frnn  250  to  300 
sacks.  Shima  sublets  his  25,000  acres  to  Chinese,  Japanese  and  Italians.  He  pays 
from  $15  to  $20  per  acre  cash  rent,  in  quarterly  installments,  but  finances  his  sob- 
tenants  and  gets  from  thirty-five  to  forty  per  cent  of  the  crops,  all  of  which  he 
markets  with  the  help  of  a  competent  American  assistant 

Shima  has  six  Chinese  "camps"  that  grow  potatoes.  He  furnishes  the  seed 
and  advances  the  needed  cash  and  retains  forty  per  cent  of  the  crop,  which  be 
markets.  His  skill  in  marketing  is  said  to  be  almost  uncanny  and  he  often  contrc^ 
the  California  potato  market.  The  profit  tn  potatoes  is  extremely  uncertain,  since 
the  price  per  sack,  wholesale,  has  fluctuated  in  recent  years  from  $ZSS  to  only 
$.05.  A  lucky  succession  of  three  or  four  large  crops  before  Ae  Idaho  potatoes 
and  the  fungus  invaded  California  gave  Shima  his  financial  start 

Shima  has  over  fifty  "camps"  in  the  delta.  Most  of  his  sub-tenants  furnish 
horses  and  equipment.  Shima  furnishes  the  feed,  hay  and  seed.  His  foremen 
guide  and  oversee  the  planting,  cultivating,  etc.,  and  the  tenant  on  this  plan  gets 
sixty  per  cent  of  the  crop.  He  has  7600  acres  in  beans  sub-leased  to  Italians  on 
the  last  mentioned  basis,  and  retains  thirty-five  per  cent  of  the  crop.  He  prefers 
renting  in  twenty-five-acre  tracts  to  two  men  with  a  team,  he  himself  supplying 
the  feed,  hay  and  sacks,  and  retaining  forty  per  cent  of  the  crops.  He  says  that 
twenty-five  acres  is  all  two  men  can  manage  to  the  best  advantage.  On  advanced 
money  he  takes  the  tenant's  note,  secured  I^  a  crop  mortgage,  charging  oght 
per  cent  interest.  His  extensive  operations  often,  necessitate  his  borrowing 
money  from  the  banks  in  $100,000  lots,  on  which  he  pays  six  per  cent  interest. 
This  is  the  bright  side  of  a  certain  financially  successful  tenantry.  Let  us  glance 
.  at  the  other  side. 


,,GoogIc 


FARM  TENANTRY  IN  CALIFORNIA 


Many  people  more  or  less  familiar  -with  the  delta  say  that  "Shima  seeks  only 
the  newer  reclamations;  that  he  does  not  properly  rotate  his  crops,  and  has  failed 
to  protect  the  district  against  the  devastating  fungi ;  that  having  robbed  and 
infected  the  soil,  he  moves  to  other  fields  and  is  now  preparing  to  retire  and 
enjoy  bis  tainted  wealth,  leaving  his  successors  to  struggle  against  conditions  that 
shoold  have  been  prevented,  but  for  the  greed  of  the  Oriental." 

This  charge  is  made  against  both  Japanese  and  Chinese  widi  ample  grounds, 
but  the  writer  is  assured  by  Mr.  Shima  that  he  is  fully  aware  of  the  dangers 
threatening  the  potato  industry,  and  is  co-operating  as  far  as  possible  in  keeping 
down  the  pests ;  that  his  operations  are  very  extensive,  making  it  very  difficult 
to  induce  his  Oriental  sub-tenants  to  follow  instructions,  and  finally  that  results 
are  not  only  unsatisfactory,  but  very  expensive  to  him.  In  this  comiection,  Mr. 
Geo.  P.  Weldon,  State  Deputy  Horticultural  Commissioner,  says: 

"Great  difficulty  is  sometimes  experienced  in  getting  Japanese  and  Chinese 
farm  tenants  to  apply  scientilic  principles,  which  mean  so  much  toward  success  in 
agriculttire.  In  this  connection  the  potato  industry  of  the  delta  is  said  to  be 
suffering  greatly.  There  arc  two  fungus  diseases  of  the  potato :  scab  and 
rhizoctonia,  which  are  amenable  to  control  by  proper  seed  treatment,  and  a  third, 
fnsanum-wilt,  which  can  be  greatly  lessened  by  proper  attention  to  the  rejection 
of  infested  portions  of  tubers  used  for  seed. 

"According  to  the  best  available  information  from  Government  and  experi- 
ment station  workers,  scab  can  be  practically  eliminated  by  treatment  of  seed 
with  corrosive  sublimate  (bicloride  of  mercury)  solution,  and  planting  in  a  dean 
soil.  Rhizoctonia  is  largely  responsible  for  the  tremendous  decrease  in  yield  of 
the  delta  region  in  recent  years. 

"To  get  Chinese  and  Japanese  tenants  to  realize  the  necessity  for  seed  selec- 
tion and  treatmem  is  an  exceedingly  difficult  matter,  in  fact  borders  on  the  im- 
possible in  many  cases.  Their  methods  of  seed  selection  and  failure  to  treat  seed 
for  preventable  diseases  are  such  as  to  cause  the  greatest  concern  about  the  future  , 
of  the  potato  industry." 

Tha  J«p*MM  QmMIob 

Since  the  foreign  born  Oriental  element  is  restricted  by  law  to  not  more  than 
a  three-years'  tenure,  this  report  must  discuss  the  Japanese  question  as  sub- 
stantialfy  no  other  Asiatics  are  directly  leasing  farm  lands,  the  Chinese  truck- 
growers  being  managed  almost  wholly  by  Japanese. 

Millis,  Gnlick  and  Richie,  among  others  have  written  much  and  interest- 
ingly on  this  important  subject,  drawing  their  several  deductions,  but  it  is  ex- 
tremely difficult  to  collect  reliable  figures  covering  the  entire  state.  J.  D. 
MacKenxie  in  his  report  as  Labor  Commissioner  states  that  sixty-six  per  cent  of 
the  working  force  in  the  sugar  beet  industry  were  Japanese  in  1900  and  that  they 
supi^ied  eighty  per  cent  of  the  working  force  picking  grapes.  The  total  number 
of  Japanese  in  California  January  1,  1910,  was  41,628,  of  which  27,800  were  en- 
gaged in  agriculture.  He  cites  Sacramento  county  as  having  the  largest  Japanese 
farming  population,  viz.:  5076  in  1909,  decreasing  to  4G82  in  1912;  Fresno  county 
next  with  4776;  Tulare  county,  1053,  and  Merced  county,  1049  in  1912. 

Mr.  Gnlick  says ;  "The  actual  lease-holdings  by  Japanese  in  1914  were  55,000 
acres  on  a  cash  basis,  and  60,000  acres  on  a  share  basis,  the  average  size  of  the 
farms  being  forty  acres.  The  total  rentals  paid  by  Japanese  is  approximately 
$700,000  annually.  The  prevailing  cash  rental  runs  from  $20  to  $30  per  acre. 
Fifty  per  cent  of  the  share  leases  are  for  one  year,  or  less  and  most  of  the  leaiei 
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pay  fifty  per  cent  of  the  grou,  the  owner  fumi^ing  all  equipment  There  were 
21X294  acres  (319  leases)  recorded  to  Japanese  in  1909,  and  only  17,596  acres 
(32  leases)  recorded  to  Japanese  in  1912. 

Kawakama  ("American-Japanese  Relati<ms")  says  thai  in  1912  there  were 
1170  crop-leases,  covering  46,480  acres,  and  431  share-leases,  covering  33/K8 
acres,  or  a  total  of  about  80,000  acres  leased  to  Japanese.  Gulick  reports  a  total 
of  115,000  such  leases  in  1914,  and  Chiba  estimates.  169^^  acres  leased  to  Japanese 
in  1916.  The  fbregoii^  gives  some  idea  of  the  rapid  increase  of  Japanese  ten- 
antry. 

■atbMUa  IKmAa  by  th«  ■■arfry  ot  tka  J.  A.  A. 

After  a  vain  and  hopeless  endeavor  to  get  definite  data,  the  Honorable  Mr. 
Hanahra,  the  Japanese  Consul,  was  appealed  to  and  the  foltowtng  estimates  were 
prepared  under  his  direction,  by  Mr.'  Chiba,  Secretary  of  the  Japanese  Agricul- 
tural Association  of  California.  Mr.  (3iiba  has  charge  of  this  branch  of  the  work 
now  being  carried  on  by  the  "Japanese  As»odation"  witti  headquarters  in  San 
Francisco.  The  Japanese  Agricultural  Association  is  a  central  body,  with  some 
eighteen  or  nineteen  locals  distributed  over  Califortiia  (north  of  the  Tehachapi), 
Nevada,  Utah,  and  Colorado — the  San  Francisco  Consulate's  jurisdiction.  The 
J.  A.  A.  was  organized  in  the  spring  of  1916  for  the  purpose  of  gathering  and 
disseminating  information  of  all  kinds  appertaining  to  agriculture  for  the  benefit 
of  Japanese  farmers.  A  list  of  questions  were  given  to  Mr.  Chiba  and  after  some 
two  weeks  employed  in  collecting  such  matter  as  would  serve  from  his  records, 
the  folkiwing  answers  were  cordially  given  with  the  cautiiHi  that  all  of  them 
were  more  or  less  estimates  as  the  Association  had  not  yet  finished  gathering 
such  data.  For  simplicity,  the  questions  are  omitted. 

"Tfie  present  Japanese  population  in  California  is  55,695.  The  total  number 
engaged  in  agriculture  is  16,645,  divided  as  follows :  Owners,  not  incorporated, 
465;  tenants,  2966;  farm-laborers,  11,4(XX  Japanese  (not  incorporated)  own 
15,415  acres,  while  there  are  seventy-five  Japanese  corporations  owning  769} 
acres.  The  2982  tenants  lease  a  grand  total  of  169,200  acres— 2380  cash  leases, 
covering  106,706  acres,  and  602  crop-teases,  comprising  60,494  acres. 

"Vineyards,  numbering  2S5,  are  leased  kv  Japanese,  or  a  total  of  16,730  acres; 
the  average  rental  being  paid  per  acre  is  $35.*  Japanese  lease  441  fruit  randies 
amounting  to  22394  acres,  the  average  rental  paid  per  acre  is  also  $35.*  There 
are  812  leases  of  vegeta4>le  land,  totaling  34,062  acres,  at  the  average  rental  of 
$32.- 

"Housing  and  livmg  conditions  are  gradually  improving,  but  are  not  yet 
satisfactory.  The  present  farming  conditions  are  not  satisfactory ;  1st.  because 
of  the  limitation  on  leases  by  the  Alien  Land  Act ;  2nd,  because  of  the  high  rate 
of  rental  exacted ;  and  3rd,  because  of  the  lack  of  mutual-aid  organizations  for 
tenants.  Rents  have  increased  from  one  hundred  per  cent  to  one  hundred  and 
fifty  per  cent  in  the  last  ten  years ;  and  barring  a  few  exceptions  the  profits  ate 
insufficient,  while  it  is  very  difficult  tor  the  tenant  to  get  desired  financial  as- 
e  when  needed." 


Saosat  rr«»Bo  OoK».tj  Sate 
In  Fresno  county,  by  data  recently  collected,  152  Japanese  own  3519  acres  of 
land  under  corporations,  each  new  baby  being  made  a  shareholder   (complying 
with  the  law).    One  hundred  and  ninety-six  Japanese  personally  own  3225  acres, 

■These  high  rentals  doubtlesB  are  Intended  to  mean  what  tt  costs  the  Japui- 
ese  tenant  for  a  cliance  to  live  and  "farm  on  the  Bhares,"  as  the  writer  found  no 
■uch  cash  rental*  being  exacted,  even  tf  to  be  taken  out  of  the  crop. 

The  larger  number  of  casli  leases  as  given  by  Ur,  Chlbk  ars  a  aurprlse  and 
the  writer  suspects  that  the  figures  have  been  exchanged,  as  hla  Investt^tlon 
has  shown  that  by  tar  the  Kreater  number  of  leases  to  Japanese  are  upon  the 
share  basis  rather  than  cash. 
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many  deeds  being  recorded  in  the  names  of  their  newly-born  children,  and  all 
such  lands  are  producing  properties,  the  Japanese  being  a  shrewd  buyer.  These 
lands  are  valued  at  an  average  price  of  $300  per  acre. 

Raisin  culture  requires  three  years  to  mature  vineyards,  so  rentii^  viticul- 
tural  land  to  Japanese  is  disadvantageous,  but  in  many  sections  leasing  to  them 
has  been  compulsory  in  order  to  secure  help  during  harvest,  Japanese  help  being 
the  onJy  Idnd  available.  "In  Fresno  county  vineyards,  in  order  to  get  a  start, 
Japanese  are  accepting  forty  per  cent  of  the  crop,  while  the  wliite  tenant  expects 
and  requires  iifty  per  cent"*  J.  K.  Haska,  Secretary  of  the  Japanese  Association 
of  Fresno  county,  advises  each  member  of  the  colony.  He  retains  able  attorneys 
and  has  two  paid  men  with  several  committees  to  perform  the  work  of  the  local 
association. 


The  Japs'  willingness  to  accept  cheaply-constructed  shelter,  the  boss-rule 
custom,  and  his  adaptability  for  squat-labor,  coupled  with  racial  efficiency,  has 
caused  him  to  largely  supersede  all  other  farm  help  in  several  sections  of  the 
state.  Vacaville,  Newcastle,  Florin,  Fresno,  Alviso  and  nmch  of  Los  Angeles 
county  are  localities  worthy  of  special  mention.  The  white  tenant  demands  more 
costly  and  comfortable  housing,  and  better  material  and  social  surroundings. 
The  Japanese  bids  on  a  lower  standard  and  as  he  wilt  pay  hi^er  rent,  he  often 
gets  the  preference  over  the  white  tenant"! 

In  the  deciduous  fruit  regions  little  capital  is  required  after  the  trees  are 
in  bearing  and  many  shippers  lease  orchards  and  sub-let  to  Japanese.  Whether 
or  not  the  Japanese  is  forced  to  be  a  farmer  and  must  underbid  to  get  a  start, 
it  is  certainly  true  that  so  far,  he  has  shown  little  disposilion  to  improve  his 
land  as  an  owner  and  never  as  a  tenant.  When  the  land  proves  to  be  losing  its 
fertility  he  seeks  another  place.  "Frugal  living,  long  hours,  great  industry  and 
qiecial  adaptability,  has  made  the  Japanese  successful  and  has  increased  rents  and 
land  prices  accordingly."   (Immigration  Com.  Rep.,  Vol  24,  pp.  401-412.) 


The  following  data  on  Vacaville,  Winters  and  Esparta  districts  was  gathered 
by  the  San  Francisco  Examiner,  but  not  hitherto  published : 

"During  1913,  Japanese  leased  7775  acres  and  owned  397  acres  in  the  vicinity 
of  Vacaville,  but  roost  of  the  leases  were  closely  related  to  labor  contracts.  (1. 
C  R.,  VoL  24,  pp.  175-198,)  On  June  1.  1916,  fully  30  per  cent  of  the  Vacaville 
vid  Winters  fruh  region  was  leased  to  Japanese.  All  leases  run  from  year  to 
year,  but  can  be  cancelled  at  any  time  by  the  owner.  Substantially  all  of  the  fruit 
is  shipped  through  American  commission  men,  on  the  customary  7  per  cent  basis. 


"The  Japanese  colony  of  Vacaville  is  essentially  confined  to  a  single  short 
street  (Dobbin  street)  of  small  stores.  These  stores  have  the  patronage  of 
Japanese  between  Suisun  and  Sacramento.  Three  or  four  years  ago  they  had 
their  own  bank  there,  and  'were  coming  in  droves,'  but  are  now  decreasing  and 
the  bank  has  closed.  There  are  seventeen  stores,  in  corrugated  iron  shacks,  with 
all  kinds  of  wares.  A  small  Chinese  street  bisects  DoU)in  street,  and  is  made 
up  mostly  of  fan-tan  and  other  gambling  places.  The  A.  B.  C.  Company,  a 
Japanese  concern,  located  here,  is  the  meeting  place  of  a  Japanese  Association. 
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C  M.  Hartley,  commission  merchant  of  Vacaville,  ia  the  authority  for  the  state- 
mcDt  that  all  fruit  is  handled  by  white  men  at  seven  per  cent;  also  that  'do 
Japanese  association  conld  compete  with  Colonel  Wcinstock'a  exchange' 

"Japanese  here  seldom  pay  cash  rent  and  on  a  crop-rent  lease,  the  owner 
always  inserts  a  clause  ijiving  him  absolute  control  of  the  ranch  at  all  times ; 
-~- ,  'all  fruit  is  to  be  shipped  in  owner's  name  and  through  such  shipping  firm 
"'■'"■         "  ■  •      '  ^j,jj  satisfactory  to  the 


"Out  of  some  4,000  acres  in  fruit  around  Winters,  about  13)0  acres  are 
leased  to  Japanese  this  year,  and  they  own  some  600  acres  near  Winters  and  250 
acres  near  E^Mrto.  This  latter  tract  was  sold  cheaply  to  a  company  of  about 
twenty  Japanese,  because  unimproved  and  considered  rather  worthless.  It  is  now 
growing  fruit,  grain  and  beans.  The  Japanese,  of  course,  have  control  of  tbese 
beam  and  ship  them  throupih  their  own  people  (S.  Kagocdca  of  San  Francisoo 
handles  them),  but  the  fniit  goes  through  regular  American  channels  at  seven 
per  cent.  Three  hundred  Japanese  laborers  are  around  Winters  now;  two  or 
three  years  ago  there  were  more  than  twice  that  number.  The  neighbors,  gen- 
erally, speak  in  the  highest  terms  of  the  Esparto  Co-operative  Company  of 
Japanese. 

Wbj  JapMMaa  ■■enra  Smm** 

"Owners  at  Winters  and  Esparto  say  they  lease  to  Japanese  because  labor  is 
transitory.  By  leasing,  labor  is  held  and  made  certain,  but  there  is  a  "back  to 
the  farm'  movement  setting  in  and  fewer  Japanese  tenants  than  formerly. 

"H.  A.  Bashford,  five  miles  out  of  Winters,  owns  700  acres  of  cherries 
and  300  acres  of  plums,  apricots  and  English  walnuts.  He  provides  all  ranch 
equipment  and  teams,  Japanese  provide  the  labor  and  board  themselves.  The 
profit  is  divided  equally.  Mr.  Wolfsfcrll  (graduate  of  the  University  of  Califor- 
nia), representative  of  the  Earl  Fruit  Company,  says:  'Owners  in  this  district 
are  becoming  more  suspicious  of  the  Japanese  each  year  and  are  getting  more 
exacting;  hence  the  nun^r  of  Japanese  are  decreasing.' " 

Richie  says  that  the  real  Japanese  problem  is  around  Malaga,  Sangor,  Par- 
lier,  Selma,  Dinuba,  Clovis,  Reedley,  Fowler,  Florin  and  Lodi.  But  the  limits 
of  this  report  will  not  permit  further  comment,  and  while  Newcastle  should  be 
included  in  this  list,  enough  has  been  said,  perhaps,  to  show  the  general  ten- 
dency in  our  state. 

Ska  XuaiMM  TegwMrtia  TmuMi 

Mention  should  be  made  of  the  Tuscany  Italians,  growing  artichokes  along 
the  coast,  below  San  Francisco.  About  3,000  acres  in  San  Mateo  county  is 
devoted  to  this  crop  each  year.  The  average  rental  is  $20  per  acre,  cash,  but 
runs  from  $10  to  $35,  depending  upon  the  quality  and  location  of  the  land  and 
the  quantity  of  water  for  irrigation.  W)ien  the  artichoke  industry  started,  only 
a  few  years  ago,  this  land  generally  could  be  bought  for  $25  per  acre,  and 
about  one-half  of  the  district  is  now  owned  I^  Italians,  but  the  price  has  ad- 
vanced in  the  last  five  or  six  years  to  $300  and  over  per  acre.  Conq>laint  is 
made  that  rents  are  too  high  but  no  relief  is  in  sight,  as  the  territory  that  will 
serve  the  purpose  is  very  limited.  Two-thirds  of  the  crop  is  shipped  east; 
that  is,  to  New  York,  Chicago,  Boston  and  New  Orleans. 

Cabbage  and  kindred  vegetable  land  near  Colma  rents  for  an  average  of 
$15  per  acre,  cash,  either  in  monthly,  quarterly,  or  semi-annual  payments.  The 
tenants  are  mostly  Italian  partnerships.  They  must,  usually,  erect  their  own 
shacks  and  the  prevailing  leases  run  for  five  years,  as  the  land  must  be  fertil- 
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tzcd  greatly  to  insure  adequate  crops.  Land  here  is  held  at  from  $200  to  $I/XX) 
because  of  its  speculative  value.  About  ten  per  cent  of  these  Italian  tenants 
are  naturalised  and  very  few  become  owners.  Living  conditions  are  very  bad, 
the  tenants  work  very  hard,  are  raising  splendid  crops  and  are  making  money. 

Tb*  Vortac«aa«  DfttrTmi* 

The  dairy  industry  in  California  is  mostly  in  the  hands  of  the  Portuguese 
(population  about  80,000),  as  they  produce  approximately  seventy  per  cent  of 
our  milk,  cream  and  butter.  Formerly  the  Swiss  predominated  in  this  line,  but 
they  are  now  mostly  engaged  in  producing  cheese. 

The  hill-lands  of  Marin,  N^a,  Solano  and  Alameda  rounties  rent  for 
$3  per  acre,  for  grazing.  On  the  west  side  of  San  Joaquin  valley,  from  Patter- 
son to  Dos  Palos,  alfalfa  land  rents  at  from  $15  to  $2S,  cash,  per  acre. 

Some  fifteen  years  ago  the  Portuguese,  from  the  Azores,  mostly,  began  set- 
tling on  the  west  side  of  the  San  Joaquin  valley,  from  Crows  Landing  to  Los 
Banos,  and  now  about  fifty  per  cent  of  the  dairy  land  is  owned  by  them.  In 
the  beginning  of  this  movement  the  prices  ran  from  $20  to  $40  per  acre. 
Recently  they  have  paid  as  high  as  $300  per  acre.  The  Portuguese  live  well 
on  simple  food  and  always  save  money.  They  arc  interested  in  schools  and 
naturalize  as  soon  as  possible,  becoming  patriotic  citizens. 

Many  dairy  men,  upon  their  arrival,  begin  as  milkers,  and  as  capability  is 
shown,  the  owner  will  lease  them  a  herd  for  one-half  the  net  returns,  includit^ 
one-half  of  the  calves.  Gradually  starling  in  this  manner,  the  industrious 
helper  acquires  some  cows  of  his  own  and  then  leases  dairy-land.  When  he 
acc&mulates  enough,  he  buys  land,  mortgaging  his  herd,  to  buy  either  land  or 
additional  stock.  Dairying  for  the  young  settler  who  is  willing  to  work  hard, 
and  who  understands  the  business,  perhaps  offers  the  surest  way  to  a  compe- 
tency of  all  of  California's  golden  cq^rtunittes. 


While  California's  tenants  as  a  whole  are  faring  better  physically  and  finan- 
cially than  those  of  the  eastern  and  southern  states,  due  to  our  more  favorable 
climate,  soil  and  the  higher  intrinsic  value  of  crop  yield  per  acre,  yet  the  pre- 
vailing debilitating  conditions  of  land  tenantry  are  by  no  means  absent  and  a 
brief  catalogue  of  the  conditions  that  confront  us  will  help  in  arousing  us  to 
action.  The  permanency  and  prosperity  of  our  nation  in  the  final  analysis  de- 
pends upon  the  general  enlightenment  and  hopefid  contentedness  of  our  people 
as  a  whole.  By  taking  account  thus  early  and  setting  ourselves  resolutely 
to  the  task,  California  will  not  only  lead  the  way,  but  will  have  fewer  difficul- 
ties to  overcome  in  working  out  a  solution  of  this  most  important  problem. 

Aside  from  the  rapidly  growing  Asiatic  element  that  cannot  be  assimilated, 
the  white  contingent  of  California's  tenant  class  are  generally  living  under  con- 
ditions inimical  to  democratic  citizenship.  The  tenant's  children  cannot  make 
the  desired  progress  in  edocation,  as  they  are  constantly  moving  from  one  school 
district  to  another.  The  parents,  because  of  their  transitory  life,  take  little 
interest  in  the  schools;  first,  for  failure  to  ^>preciate  their  value,  and  secondly 
because  the  children  are  obliged  to  help  in  the  exacting  routine  of  the  family's 
existence.  Neigjiborhood  solidarity,  so  important  in  communities  of  home- 
owners,  is  seriously  lacking  in  sections  given  over  to  tenantry  and  the  Cbm- 
numwcalth  mtist  correspondin^y  tatter. 
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In  addition  to  the  social  disadvantage  of  our  admixture  of  Oriental  and 
transitory  white  tenantry,  their  economic  condition  is  even  worse,  because,  as 
thift  report  shows,  the  average  tenant,  whether  growing  decidtions  fruits,  grain, 
or  vegetables,  is  wholly  at  the  mercy  of  the  commission  man.  From  one  to 
three  or  fonr  liens  frequently  cover  his  crop  before  it  is  harvested,  and  lack  of 
a  certain  permanency,  as  well  as  want  of  money,  cause  him  to  rob  the  soil  of 
its  fertility,  prevent  eradication  of  pests,  and  lastly,  compel  him  to  "dump"  hb 
produce  into  the  hands  of  the  commission  men  at  harvest  time  at  the  latter's 
price  (usually  the  lowest  of  the  year),  leaving  the  tenant  little  better  off  finan- 
cially than  the  year  before,  with  no  recourse  but  that  of  trying  again  next  year, 
perhaps  in  a  new  location. 

John  Lee  Coulter,  Dean  of  Agriculture  of  the  University  of  West  Virginia, 
says:  "Over  200^000,000  acres  in  the  United  States  are  owned  by  47,276  per- 
sons, an  average  of  4,230  acres  each,  which  means  that  already  ont-foitTth  of 
<mr  agricultHnxl  area  is  owntd  by  tix  ten-thoiuattdtks  (,0006)  of  our  populatioK. 
Every  third  farmer  in  our  country  works  another  man's  land,  and  the  propor- 
tion of  tenants  is  growing  rapidly." 

Desires  satisfied  by  the  minimum  of  effort  shape  every  movement  of  lift. 
The  tenant  lacks  the  motive  necessary  to  make  him  the  best  citizen.  "The 
voice  of  opportunity  must  hail  hitherward  our  settlers." 
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///.     Land  5«M/cm«nf  Problmu  in  Soathwn  California 

By  a,  L.  Cowell 

Summing  up  the  results  of  tny  observations  in  southern  California  from  Au- 
gust 7th  to  August  17th,  1916,  I  may  say  that  the  chief  problem  in  land  settle- 
ment there  is  to  find  land  for  the  settlers  rather  than  settlers  for  the  land.  This 
does  not  mean  literally  that  all  the  available  land  is  tilled  to  the  capacity  of  its 
productiveness,  but  that  the  demand  of  the  peofrie  who  have  been  attracted  to 
southern  California  is  for  homes  under  certain  high-class  conditions  of  situa- 
tion and  climate,  and  the  efforts  of  the  real  estate  salesmen  are  directed  largely 
toward  convincing  buyers  that  what  they  have  to  sell  measures' up  to  the 
demand,  or  that  the  demand  can  be  supplied  only  at  prices  much  higher  than 
buyers  had  expected  to  pay. 

The  average  homeseeker  who  is  attracted  to  southern  California  expects 
to  get  fine  climate  and  an  orange  grove,  and  he  expects  to  pay  a  fairly  high 
price  for  both.  When  he  finds  that  he  must  also  pay  for  rose-bordered  boule- 
vards, bonuses  to  electric  railroad  lines,  electric  lighted  hi|^ways  and  various 
ottier  luxuries  and  conveniences,  he  does  not  object  if  they  appeal  to  him,  and 
they  usually  do.  He  finds  that  the  range  of  citrus  fruit  culture  is  limited  by 
two  factors,  climate  and  water  supply,  and  therefore,  if  he  is  confidentially  in- 
fornied  of  the  opening  of  a  new  "frostless  belt"  by  the  happy  discovery  of  a 
strattun  of  water  several  hundred  feet  below  it,  he  regards  the  information  as 
a  favor,  regardless  of  the  price  of  the  land,  "with  a  water  right,"  which  may  be 
merely  the  privilege  of  spending  several  thousand  dollars  for  a  pumping  plant. 

In  respmise  to  a  question  the  other  day  as  to  what  was  the  practical 
limit  of  pumping,  a  keen-witted  observer  of  operations  in  various  parts  of  south- 
era  California  replied:  "There  ain't  any  such  thing!"  In  view  of  the  complex 
conditions  affecting  the  use  of  water,  he  was  right.  But  the  development  of 
deep  wells  is  expensive,  and  so  is  the  construction  of  storage  reservoirs  in  steep 
canyons  and  other  devices  by  which  the  arable  area  of  southern  California  is 
gradoally  being  extended.  Consequently,  land  "with  water"  must  always  be 
higb,  and  without  water  it  is  of  little  use. 

In  general,  it  may  be  said  that  fanning  in  southern  California  must  always 
be  an  expensive  business  for  these  reasons  i 

1.  The  high  cost  of  land  and  water. 

2.  Variation  of  crops  according  to  soil  and  climate,  which  frequently 
makes  necessary  costly  experiments  before  the  right  crops  for  a  given  local- 
ity are  determined. 

3.  The  long  wait  for  returns  from  orchards,  especially  the  kinds  which 
are  most  popular  in  southern  California.  In  this  connection,  experience 
has  not  justified  the  wholesale  promises  of  profitable  returns  from  annual 
crops  grown  between  trees.  In  the  rich  soils  of  portions  of  Orange 
cotmty,  and  some  sections  in  Los  Angeles  county,  beans  and  other 
vegetables  yield  enou^  to  pay  the  expenses  of  the  care  of  trees, 
and  something  in  addition,  but  I  could  not  find  any  experience 
justifying  the  promises  of  some  circulars  that  such  crops  would 
"pay  for  the  latJd"  after  the  buyer  had  made  his  first  payment  of  one- 
fourth  or  one-third  of  the  purchase  price. 

In  view  of  the  above  facts,  it  is  not  strange  that  the  real  estate  men  of 
southern  California  have  apparently  given  little  consideration  to  the  problem  of 
the  man  of  small  resources  They  have  found  it  con^aratively  easy  to  separate 
him  from  what  he  had  by  selling  him  a  small  piece  of  land  on  "easy  terms,"  and 
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he  has  succeeded  often  enough  by  reason  of  special  conditkau  to  afford  shining 
examples  for  the  "literature"  of  land  salesmen.  When  he  has  failed,  he  has 
gone  to  the  dty  as  a  wage  worker,  and  the  land,  with  the  improvements  he  has 
put  oa  it,  has  been  resold  at  a  higher  price.  With  the  excepticni  of  the  Fon- 
tana  Land  Company,  I  found  no  colonization  agency  that  seemed  to  feel  re- 
sponsibility for  the  success  of  its  colonists,  or  that  had  made  special  plans  to 
help  them  succeed. 

These  conditions  are  due  in  part  to  the  fact  that  the  selling  agency  is  nsa- 
ally  independent  of  the  owners  of  the  land  to  be  sold.  This  increases  the  sell- 
ing cost,  which  according  to  the  best  information  obtainable  ranges,  under  this 
plan,  from  twenty  to  forty  per  cent,  encourages  misrepresentation  in  ocder 
to  secure  c<Hnmissions,  and  causes  almost  total  disregard  of  the  prospectire 
settlers'  adaptability  to  the  conditions  to  be  encountered  on  the  land. 

Of  late  there  seems  to  be  developing  an  interest  in  the  man  of  small  means 
who  desires  to  become  a  land-owner.  It  is  rec^nized  that  he  is  needed  for  at 
least  three  purposes,  namely : 

1.  To  settle  the  desert.  In  a  separate  report  the  conditions  on  ibt 
desert  have  been  described.  Obviously,  the  seeker  for  fine  climate  and 
orange  groves  will  not  go  to  the  desert,  but  the  development  of  that 
territory  will  add  to  the  wealth  of  Los  Angelei,  and  it  is  realized  that  it 
has  opportunities  for  the  men  of  limited  resources,  bat  the  spirit  of  the 
pioneer. 

2.  To  provide  labor  for  high-class  farming.  The  Mexican  is  not  a 
satisfactory  workman  for  the  orchards  or  the  packing  sheds.  If  white 
men  of  small  means  can  be  "anchored"  to  a  locality  by  the  pnrrtiase  of 
pieces  of  land,  they  and  their  children  will  be  glad  to  get  work  to  help 
make  payments.  This  phase  of  the  matter  has  been  covered  quite  fully  b 
my  report  on  the  Pontana  Land  Conquny. 

3.  To  build  up  better  social  conditions.  The  shacks  of  the  Mexican 
laborers  are  an  offense  to  those  who  are  spending  fortunes  to  plant  roses 
and  palms  by  the  roadsides,  and  it  is  realized  that  the  transitory  laborer, 
no  matter  how  industrious,  adds  nothing  to  the  social  life  of  a  commu- 
nity or  to  the  value  of  townsites.  The  homesceker  with  limited  resources, 
if  he  is  of  the  right  slock,  will  become,  in  this  generation  or  the  next, 
a  valuable  asset  to  the  communis  if  be  can  be  helped  to  become  an  inde- 
pendent land-owner. 

There  is  no  definite  plan  for  helping  the  man  of  small  means  to  make  a 
success  in  the  desert,  except  such  help  as  the  sugar  beet  companies  extend 
where  conditions  for  the  production  of  beets  seem  favorable.  As  for  helping 
him  to  get  a  start  in  the  settled  districts  of  southern  California,  little  has  been 
done,  so  far  as  1  could  learn,  except  at  Fcmtana,  beyond  pointing  out  to  him 
.  how  he  might  succeed  with  good  luck.  Following  are  some  of  the  ways  in 
which  he  may  get  a  start: 

1.  On  a  suburban  acre,  with  a  job  in  the  city.  He  will  spend  less 
than  if  he  lived  in  town  and  can  raise  a  considerable  part  of  his  living 
by  working  on  his  acre  mornings  and  evenings.  He  can  also  acquire  the 
foundation  of  a  dairy  herd  or  raise  hens  enough  to  make  a  start  in  the 
poultry  business. 

Z  As  a  laborer  on  farms  or  orchards.  By  this  method  his  prepress 
will  be  slow  and  uncertain,  but  he  will  learn  California  methods  and  where 
to  buy  when  he  is  ready  to  start  for  himself.  If  he  establishes  a  reputa- 
tion as  a  desirable  workman,  he  may  safely  buy  a  small  place  on  terms 
within  his  reach. 

3.  As  a  renter,  if  he  has  enough  to  secure  proper  equipment  High- 
priced  land  may  often  be  rented  for  much  less  than  the  interest  on  its 
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Srkc.  For  example,  land  near  Van  Nuys  which  cannot  be  bought  for 
!ss  than  $400  an  acre  can  be  rented  for  from  $8  to  $12  an  acre.  Bean 
land  in  Orange  county  which  could  probably  not  be  bought  for  less 
than  $1,000  an  acre  can  be  rented  on  shares,  which  will  pnibably  yield 
(he  owner  less  than  five  per  cent  on  such  a  price.  The  reason,  of  course, 
is  that  the  renter  does  not  have  to  pay  for  climate,  and  roses,  while 
the  bayer  does.    Consequently,  it  may  be  cheaper  to  rent. 

4.  With  poultry.  This  requires  a  capital  of  at  least  $1,000,  unless 
a  stock  of  faens  has  been  acquired  by  the  suburban  acre  plan.  The  build- 
ings for  500  hens  will  cost  about  $^iO  and  the  hens  will  cost  $500  more. 
Suitable  land  might  be  rented  or  bought  with  a  small  initial  payment,  and 
the  stock  of  hens  gradually  enlarged.  One  man  can  easily  care  for  1,500 
hens,  and  the  net  profits,  not  counting  labor,  should  exceed,  according  to 
the  experience  of  those  with  whom  I  talked,  $1  per  hen  per  year. 

To  succeed  by  any  of  these  methods  requires  a  rather  exceptional  combina- 
tion of  persona]  qualifications,  such  as  industry,  persistence  in  the  face  of  hard- 
ship, willingness  to  make  sacrifices,  attention  to  details,  and  the  business  ability 
to  make  every  dollar  count  It  also  presupposes  good  health  for  the  man,  and, 
if  be  tmdertakes  the  raising  of  live  stock  of  any  kind,  freedom  from  disease 
amoT^  his  stock.  Furthermore,  his  family  must  not  be  so  large  that  his  living 
expenses  will  consume  all  he  can  make,  unless  his  children  are  large  enough  to 
add  materially  to  his  income  by  their  labor. 

There  are  certain  dangers  against  which  the  settler  in  Southern  California 
should  take  caution,  such  as  the  following: 

1.  Poor  land.  In  places  there  is  considerable  alkali,  and  in  other 
places  land  which  is  apparently  fertile  is  underlaid  wiU)  such  coarsv 
gravel  that  its  productiveness  is  impaired, 

2.  Development  of  land  beyond  the  possibility  of  the  development  of 
water.  This  danger  is  especially  prevalent  on  the  desert,  although  it  is 
present  in  every  region  where  the  water  supply  is  not  determined.  It  is 
the  greater  now,  because  years  of  exceptional  precipitation  have  caused 
a  superabundant  water  supply. 

3.  Planting  wrong  crops.  One  man  who  made  a  failure  on  the  North 
Lankershim  irrigated  farm  tract  was  threshing  lima  beans  when  I  talked 
to  him.  The  yield  in  the  dry  climate  of  the  San  Fernando  valley  barely 
paid  the  cost  of  production,  whereas  he  would  have  been  sure  of  at  least 
$tOO  an  acre  on  the  silty  land  and  in  the  moist  climate  of  the  coast  sec- 
tion of  Orange  or  Ventura  counties. 

4.  Inadequate  market.  Some  failures  may  be  accounted  for  by  the 
fact  that  melons,  tomatoes  and  other  vegetables  have  been  grown  when 
and  where  they  could  not  be  sold  to  advantage.  The  promoters  of  the 
Van  Nuys  colony  have  provided  against  this  to  a  degree  by  establishing 
a  co-operative  cannery  at  Van  Nuys. 


I  did  not  encounter  much  complaint  at  the  high  price  of  land.  As  a  usual 
thing,  the  price  of  land  includes  the  price  of  a  water  right,  which  is  recognized 
as  having  great  value.  It  also  includes  the  price  of  climate,  scenery,  both  arti- 
ficial and  natural,  and  numerous  other  things  that  go  to  make  life  pleasant. 
There  is  a  general  feeling  that  land  will  go  higher  and  therefore  is  a  good 
investment.  The  poor  man  realizes  that  it  is  a  hard  task  for  him  to  secure 
even  five  acres,  but  when  he  undertakes  it,  he  keeps  his  courage  up  by  visions 
of  future  returns  of  $1,000  an  acre  from  his  orchard.  There  are  well  authenti- 
cated accounts  of  such  returns  in  exceptional  cases,  even  in  recent  years,  and 
most  of  the  small  orchardists  seem  to  think  they  know  how  to  make  their  cases 
exceptionaL 
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1  distributed  considerable  literature  of  the  State  Commission  on  Coloniza- 
tion and  Rural  Credits  and  sought  the  opinions  of  mai^  as  to  what  the  stale 
ihonld  do  to  assist  in  the  settlement  of  sonthem  California.  It  was  genenUlT 
agreed  that  a  law  to  prevent  misrepresentation  by  real  estate  salesmen  was 
greatly  needed  and  that  any  agreement  that  a  company  should  not  be  respoa- 
sible  for  misrepresentations  as  to  the  quality  or  prodactiveness  of  land  shonU 
be  void. 

An  examination  of  a  colonization  project  by  the  state  to  detenoine  the 
nature  of  the  soil,  the  water  supply  available,,  the  crops  to  which  the  land  would 
probably  be  most  adapted,  and  perhaps  an  authoritative  statement  as  to  what 
had  been  realized  from  such  crops  under  similar  conditions  elsewhere  wooU 
meet  with  favor  from  many  real  estate  men  with  whom  I  talked,  if  there 
could  be  reaimiable  assurance  that  such  an  examination  would  be  conducted  by 
experts  and  not  by  pc^ticians. 

I  found  a  great  deal  of  interest  in  the  new  federal  rural  credit  law,  but 
not  enongfa  familiarity  with  its  provisions  to  enable  any  with  whom  I  talked  to 
give  an  opinion  as  to  its  effect.  After  I  had  explained  its  limitations,  however, 
there  was  a  general  agreement  that  the  state  ought  to  do  something  farther  t3 
make  it  possible  for  the  man  of  limited  means  to  secure  and  improve  the  land 
without  carrying  the  burden  of  high  interest  and  being  harassed  by  constant 
fear  of  losing  his  place  by  failure  to  meet  large  payments  or  inability  to  renew 
a  bank  loan.  Settlers,  of  course,  were  delighted  with  the  Australian  plan,  but 
real  estate  men  expressed  the  fear  that  if  such  a  plan  were  tried  in  California 
the  state  would  get  a  large  number  of  settlers  without  thrift  and  industry,  whoie 
demands  for  help  would  increase  with  increased  provisions  for  them.  This  was 
strongly  urged  t^  A.  B.  Miller,  president  of  the  Fontana  Land  Company,  and 
Emil  Firth,  of  Los  Angeles,  who  were  especially  emphatic  in  favor  of  action  by 
the  state  to  prevent  misrepresentation,  and  to  extend  aid  to  the  right  kind  of 
poor  men.  Both  these  men,  however,  thought  that  a  demonstration  of  the  Aus- 
tralian plan  by  the  state  would  be  a.  valuaUe  experiment,  if  it  were  condacted 
1^  the  right  kind  of  people. 

I  si^gest  the  need  of  a  bureau  of  informati<M)  under  the  authority  of  the 
state,  with  branches  in  various  large  cities,  so  that  authoritative  infonnatioa 
may  be  given  prospective  settlers  regarding  the  land  available  in  various  sec- 
ticMis,  and  the  conditions  prevailing  in  each  locality.  Such  a  bureau  would 
serve  as  a  clearing  house  for  the  various  chambers  of  commerce  and  other  local 
promotion  bodies  and  would  be  of  great  service  in  directing  the  landless  man 
to  the  kind  of  land  best  suited  to  his  resources  and  desires.  The  man  of  small 
means  cannot  spare  the  time  or  the  money  to  make  a  thorough  investigatkm, 
and  he  is  often  suspicious  of  chamber  of  commerce  literature.  Hence  he  must 
choose  a  location  within  a  limited  range,  and  often  falls  a  victim  of  a  glib 
salesman  with  a  story  of  a  "snap"  that  "must  be  sold  at  a  sacritice." 

If  the  state  is  to  enter  upon  a  comprehensive  land  settlement  and  develop- 
ment policy,  some  attention  should  be  given  the  matter  of  enforcing  the  fnl- 
fillmcnt  of  contracts  to  plant  and  care  for  orchards  for  non-residents.  1  saw  a 
good  many  such  orchards  on  my  trip  to  southern  California,  and  apparently 
there  was  no  cause  for  complaint,  but  I  know  of  cases  where  money  was  paid 
for  several  years  by  eastern  investors  in  California  orchards  and  vineyards  in 
the  expectation  of  coming  to  California  eventually  and  enjoying  returns  from 
bearing  trees  or  vines,  but  the  work  was  improperly  done,  or  not  done  at 
all,  and  the  resuhs  were  disappointing  to  the  investors. 
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APPENDIX  in 
A  Study  of  Land  S*ttltmtnt  in  Wyoming 

During  the  past  two  years  the  Department  of  the  Interior  and  the  state  of 
WyfMninK  have  been  carrying  on  a  co-operative  investigation  to  determine  the 
irrigable  area  and  the  best  means  of  development  in  the  Valley  of  Green  River. 
A  report  of  these  investigations  has  recently  been  completed  and  the  portion  of 
this  report  which  discusses  policies  is  included  in  this  Appendix. 


To  the  Honorable  Franklin  K.  Lane,  Secretary  of  the  Interior,  and  His  Excel- 
lency, John  B.  Kendrick,  Governor  of  Wyonung. 
We,  the  members  of  the  Board  of  Review,  created  under  the  provisions 
of  a  co-dperative  agreement,  dated  June  1st,  1915^  entered  into  t^  the 
United  States  Reclamation  Service  and  the  State  of  Wyoming  for  the  pur- 
pose of 

ind  water  resources  of  the 


2.  Formulating  a  policy  to  control  the  reservation  and  disposal  of 
public  lands,  waters,  reservoirs  and  power  sites  with  the  object  of  securing 
the  greatest  public  beneiit  in  their  utilization; 

Report  that  we  have  read  and  carefully  considered  the  report  prepared 
by  John  F.  Richardson,  Engineer,  United  States  Reclamation  Service,  and 
H.  A.  True,  Jr.,  Chief  Engineer,  Carey  Act  Department,  Wyoming,  and  in 
addition  have  nrade  a  personal  inspection  of  a  considerable  part  of  the 
lands  embraced  in  this  investigation;  have  examined  the  records  of  the 
Wyoming  State  Engineer's  office;  conferred  with  settlers  and  public  au- 
thorities of  the  state,  and  submit  herewith  our  conclusions  and  recom- 
mendations. 

The  report  of  iMessrs.  Richardson  and  True,  referred  to  hereafter  as 
the  "co-operative  report,"  indicates  that  large  bodies  of  land  in  the  Green 
river  basin  in  Wyoming  are  now  under  irrigation,  and  that  other  and 
greatly  larger  bodies  of  potentially  fertile  land  can  be  brought  under  irri- 
gation and  cultivation  whenever  the  demand  for  additional  lands  justities 
the  investment  necessary  for  their  development.  The  co-operative  report 
also  shows  that  supplies  of  water,  sufficient  to  irrigate  the  additional  land 
referred  to,  may  be  developed  by  practicable  works;  also  that  large  storage 
reservoirs,  capable  of  compensating  the  lower  Colorado  river  for  deple- 
tions of  its  low  water  flow,  occasioned  by  irrigation  development  in  Green 
river  basin,  can  be  built  at  sites  of  recognized  merit.    *    *    •     * 


Outfut  of  Staples  to  Be  Increased. 

Cattle,  sheep  and  wool,  the  staples  of  this  region,  are  in  such  demand 
by  the  nation  that  prices  have  become  almost  prohibitive.  A  state  and 
national  policy  aimed  to  increase  the  output,  both  here  and  elsewhere,  is 
justified  under  the  circumstances. 

Improvement  of  Range. 

The  number  of  live  stock  which  can  be  supported  in  this  part  of 
Wyoming  and  the  quantity  and  value  of  meat  and  wool  produced  can  be 
increased  in  two  ways: 

1.  By  increasing  the  area  of  irrigated  land  and  the  winter  food  supply 
for  range  stock.  This  would  serve  as  an  insurance  against  the  heavy  win- 
ter losses  of  range  stock,  which  sometimes  occur. 
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2.  Pladng  the  contiguous  range  country  under  such  control  as  will  prereni 
overstocking,  give  the  native  grasses  a  chance  to  re-seed,  and  increase  its  range 
value.  At  present  no  individual  seeks  to  preserve  or  increase  the  pasturage  of 
-  the  open  range,  because  he  has  no  assurance  that  he  will  benefit  thereby.     Secur- 


Irrigation  Development  a  PiAlie  Matter 

It  has  been  shown,  however,  that  the  mere  construction  of  reservoirs  and 
canals  cannot  in  itself  lead  to  agricultural  settlement  commensurate  with  its 
cost,  and  that  private  enterprise  is  wholly  utiaUe  to  effect  the  development  de- 
sired. It  therefore  follows  that  the  development,  if  carried  out,  must  be  throai^ 
the  expenditure  of  public  funds,  for  the  public  benefit,  under  methods  and  poli- 
cies suited  to  the  peculiar  local  conditions.  These  must  necessarily  incltide  prt>- 
vision  for  the  establishment  of  the  settler  of  small  means  on  a  self-supporting 
basis. 
Suggeslionj 

As  a  result  of  personal  experience  of  this  board  in  irrigation  developmeni: 
in  this  and  other  countries,  it  is  suggested  that  three  new  features  be  incorporated 
in  the  policies  that  will  control  development  here.    These  are : 

(a) — That  the  execution  of  all  developments  be  under  co-operative  agree- 
ments between  the  federal  and  state  authorities,  the  former  to  plan,  constnict  and 
operate  the  works  until  paid  for,  the  latter  to  undertake  the  settlement  of  tiie 
land  and  give  financial  aid  and  practical  direction  to  settlers  in  making  the  land 
habitable  and  productive.  This  is  ingested  because  both  authorities  bare  a 
vital  interest  in  the  outcome,  and  each  is  specially  suited  to  carry  out  the  pait 
indicated. 

(t>) — That  each  development  follow  a  definite  and  conprehensive  pUn  care- 
fully worked  out  in  advance,  in  which  each  unit  will  constitute  a  distinct  and 
self-contained  entity,  with  adequate  water  supply,  well  balanced  agricultural  and 
grazing  areas,  carefully  located  town  sites,  and  suitable  public  facilities. 

(c) — That  there  be  segregated  with  each  irrigable  area  a  certain  area  of 
|iub1ic  grazing  land,  satisfactory  in  character  and  adjacent  to  the  irrigable  area 
if  possible.  That  the  grazing  area  allotted  each  settler  be  sufficient  to  insure 
pasturage  for  a  reasonable  number  of  live  stock.  Its  title  should  remain  with 
the  government  and  be  used  imder  regulations  which  will  secure  the  highest 
beneficial  use.  The  proportion  of  grazing  to  irrigable  land  should  be  deter- 
mined by  careful  study,  but  is  believed  by  this  board  to  approximate  ten  to  one. 

Slate  Aided  Settlement 

The  part  suggested  for  execution  by  the  state  has  not  hitherto  been  made  a 
part  of  any  public  enterprise  in  this  country,  but  it  has  formed  a  leading  pan 
of  the  development  policies  in  other  countries  under  similar  conditions.  The 
need  of  such  policy  appears  especially  cogent  in  this  region.  One  hundred  and 
sixty  acres  of  sagebrush  land  when  provided  with  water  are  not  an  irrigated 
f^rm.  To  make  them  such  requires  an  expenditure  equal  to,  or  greater  tfaan 
the  cost  of  an  average  water  right.  Some  method  of  6nancing  this  cost  most 
be  provided,  if  opportunities  for  a  man  of  small  means  are  to  be  afforded. 

It  will  require  heavy  expenditure  to  provide  water  for  any  of  the  larger  areas 
of  bench  land.  This  makes  prompt  settlement  and  cultivation  desirable  in  order 
that  the  investment  may  be  repaid  as  soon  as  possible.  To  insure  such  settlement, 
the  controlling  public  authority  should  direct  and  assist  in  the  building  of  bouses 
and  the  clearing,  levelling,  ditching  and  otherwise  permanently  improving  the 
land.  Organized  aid  in  this  matter  will  enable  material  to  be  bought  wholesale 
and  the  work  done  at  cash  prices.  If  to  this  be  added  oversight  and  direction  in 
irrigation  and  cultivation  and  help  in  co-operative  purchase  of  implements  and 
livestock,  there  will  be  a  saving  in  time  and  money  to  settlers  and  progress  in 
cultivation  which  only  those  who  have  seen  this  system  in  operation  can  fully 
appreciate. 
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On  the  Other  hand,  nothing  can  be  more  wasteful  of  both  time  and  money 
than  to  leave  each  settler  to  work  alone  in  doing  the  things  which  must  precede 
his  entering  upon  the  productive  cultivation  of  his  farm.  If,  as  is  snggested,  the 
state  undertake  the  responsibility  for  establishing  settlement  alwig  the  lines  indi- 
cated, the  state  should  determine  the  qualifications  a  settler  must  have  to  justiff 
the  piA>lic  authorities  in  accepting  hint  as  a  financial  risk. 

The  experience  in  other  countries  has  shown  that  with  the  folk>wing  qualifi- 
cations the  percentage  of  failures  is  so  small  as  to  entail  no  danger  of  loss. 
Settlers  must  be  mcwal,  frugal  and  industrious,  and  able  to  turn  to  the  enterprise 
eDOOgh  money  to  provide  livestock  and  farming  implements  and  make  a  caah 
payment  of  ten  per  cent  on  the  honie  and  other  improvements.  They  should  not 
be  required  to  pay  more  than  a  low  rate  of  interest,  say  feve  per  cent,  for  the 
first  five  years,  and  should  be  given  thirty  to  forty  years  time  to  complete  par- 
ments  on  the  amortized  plan. 

Setttemeni  Cartfutty  Pianntd 

If  this  deTek>pment  is  carried  oat,  it  should  be  in  accordance  with  a  care- 
fully pre-arranged  plan.  Each  project  will  be  a  cixnplete  community,  segregated 
from  other  settlements  by  the  surrounding  grazing  land.  Towns  and  schoc^ 
should  be  located  and  the  size  of  farms  determined  and  fixed  so  as  to  meet  the 
needs  of  all  the  classes  required  to  make  up  a  complete  rural  unit.  The  Stale  of 
New  South  Wales,  Australia,  employed  Mr.  Grif&ii,  a  noted  townsite  expert  of 
Qiicago,  to  plan  all  the  towns  in  the  Murrumbridges  (Ustricts.  The  State  of 
Victoria,  Australia,  gives  as  much  care  to  fixing  the  size  and  arrangement  of 
bran,  aiid  the  locatioa  and  plans  of  towns,  as  to  vat  design  of  irrigatioii  worics. 

Fart>i  Laborert 

In  cosntries  where  land  settlement  has  been  carefully  studied,  a  feature  has 
been  introduced  of  luch  social  and  industrial  value  that  it  is  believed  it  shontd 
be  adopted  here.  This  was  the  prori>i«i  of  homes  for  turn  laborers.  One  of  the 
great  needs  of  the  American  farm  is  reliable  and  efficteot  labor.  One  of  the  prin- 
cipal reasons  why  it  is  so  scarce  is  that  provisim  is  seldom  made  to  give  faithful 
men  a  satisfactorr  positioa  in  the  ounraunhy  or  a  chance  to  bring  np  a  famitr 
under  the  ri^t  oonditions.  To  correct  this,  the  Australian  states  have  dotted 
their  irr^[ation  districts  with  from  two  to  five  acre  homesteads  oc  which  they 
bnik  confortaUe  houses.  Tltcse  homesteads,  together  with  the  houses,  were  then 
sold  to  desirable  farm  Isibareri  on  a  time  payment  plan.  This  enables  the  laborer 
to  have  a  cow,  pigs  and  poultry,  to  grow  his  own  fruit  and  vegetables,  and  ttnia 
save  a  large  part  of  his  wages.  It  gives  healthful  employment  to  yonng  children, 
and  makes  them  self-respecting  mend>er«  at  society.  It  is  therefore  suggested 
that  the  plan  for  these  settlements  include  a  suitable  number  of  ten  and  twenty- 
acre  homes  for  farm  laborers. 

5iMS  of  VmiU 

The  size  of  the  principal  farm  units  should  be  gauged  to  meet  the  needs  of 
settlers  of  different  steed  families  and  varying  capita^  the  aim  being  to  have  them 
targe  enough  to  give  a  living  income  and  furnish  home  etiqih^rment  to  alL  It  is 
suggested  that  in  this  locality  holdings  of  a  larger  size  than  ordinarily  are  adopted 
for  irrigation  projects  be  considered,  with  a  maximum  of  320  acres  of  irrigable 
land.' 

Relalions  of  Green  to  Colorado  River 

Green  river  is  the  head  of  the  Colorado  river  system  and  is  therefore  a  part 
of  an  interstate  and  international  water  supply.  According  to  the  co-operative 
report  the  portion  of  the  Green  river  in  Wyoming  contributes  only  fourteen  per 
cent  of  the  total  flow  of  the  Ccdorado.  Practically  the  only  localities  where  exist- 
ing projects  could  be  injuriously  affected  by  diversions  in  Wyoming  are  along 
the  lower  Colorado  in  Arizona,  California  and  New  Mexico,  and  eighty-six 
per  cent  of  the  water  supply  of  those  localities  comes  from  other  parts  of 
the  river  system  than  Green  river. 
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Retttrn  Flows  of  Green  River 

As  h&s  been  shown  above,  the  water  rights  of  Wyoming  describe  some- 
thing over  900,000  dcres  as  irrigated  or  susceptible  of  beinfc  irriga.ted.  Hay 
and  grain  are  the  principal  crops  in  Wyoming  and  the  irrigation  period 
comes  early  and  is  unnsually  short,  beginning  about  May  1st  and  practically 
ending  August  Ist,  when  harvesting  begins.  The  gross  duty  of  water  is  given 
in  the  co-operative  report  «s  varying  from  one  to  two  acre  feet  for  each 
acre  irrigated.  Assuming  1.5  acre  feet  of  water  per  acre  of  land  as  the  aver- 
age, there  would  be  a  total  diversion  of  1,350,000  acre  feet  during  the  irrig><- 
tion  period.  Only  a  portion  of  this  water  would  be  lost  to  nscrs  below. 
Much  of  the  irrigated  land  in  Wyoming  lies  in  narrow  strips  bordering  the 
streams.  Often  slopes  are  steep  and  the  land  is  underlaid  with  porous  sub- 
soil resulting  in  a  quick  return  to  the  streams  of  a  large  portion  of  the  water 
used.  Probably  not  less  than  one-half  of  the  water  now  diverted  so  returns. 
This  board  believes  it  a  safe  assumption,  well  fortified  by  known  results  else- 
where, that  when  9X3JXO  acres  are  watered  at  least  one-third  of  the  water 
diverted,  or  over  400,000  acre  feet,  will  return  to  the  stream  «nd  be  available 
for  use  on  the  lower  river. 


Immediate  future  development  must  primarily  be  the  reclamation  and 
settlement  of  the  choice  selection  of  'bench  lands.  Viewed  in  the  light  of 
present  economic  and  indnstrial  conditions  in  the  district  considered,  those 
are  the  lands  whose  reclamation  appears  most  feasible  from  a  commercial 
standpoint 

Ultimate  future  development  cannot  be  more  than  mere  conjecture  at 
this  time.  Progress  will  march  hand  in  hand  with  development  Successful 
rural  settlement  will  bring  new  social  standards,  and  in  industrial  enterprises 
governed  by  developed  and  natural  resources  will  find  foothold.  Costly 
imports  of  feed,  so  esscQtial  to  the  livestock  industry  of  this  district,  will 
be  reduced  to  a  minimum.  A  new  standard  ot  prices  and  costs  will  inevitably 
result  and  bring  forth  in  a  new  light  the  possibility  and  feasibility  of  future 
reclamation  and  developtnent 

The  result  of  every  possible  development  in  Wyoming  will  not  be  detri- 
mental to  the  present  irrigators  below.  On  the  contrary,  it  will  tend  to 
lessen  the  flood  period  of  the  lower  Colorado  river,  and  augment  the  normal 
flow,  when  irrigation  demands  are  almost  at  a  maximum. 

The  use  of  water  along  the  lower  Colorado  is  contbined  with  a  long 
irrigation  period  and  a  low  duty  of  water.  In  Wyoming  its  use  is  confined 
to  a  short,  early  period,  with  a  correspondingly  high  duty. 

In  comparing  the  relative  value  of  water,  its  influence  on  the  surround- 
ing land  must  be  considered.  Along  the  lower  Colorado  the  value  is  gener- 
ally confined  to  the  land  actually  irrigated.  In  Wyoming,  on  the  other  hand, 
the  irrigated  land  has  direct  influence  on,  and  greatly  enhances  the  value  of, 
the  adjacent  arid  grazing  land.  The  average  value  of  an  acre  foot  of  water 
in  the  Green  river  basin  of  Wytmring  b  at  least  aS'  great  as  anywhere  along 
the  Colorado  river  system. 

Unaided  settlement  on  irrigated  bench  lands  in  this  region  has  been 
a  practical  failure  despite  low  construction  costs  and  favorable  physical 
conditions  generally  surrounding  projects.  Better  results  in  the  future,  under 
existing  methods,  cannot  be  expected. 

There  are  important  reasons  for  carrying  out  this  development  as  a 
public  enterprise. 


We  recommend: — 

First;    That  this  development  be  undertaken  by  federal  and  state  au- 

■  1  co-operation.     To  accomplish  this,  we  further  urge  the  passage 
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Second:  That  tht  Federal  Goveromcnt  construct  and  operate  the  irriga- 
tion systems  under  the  provisions  of  the  United  States  Reclamation  Act. 

Third:  That  the  state  direct  the  sub-division,  sale  and  settlement  of  the 
bnd,  inaaguratinK  a  system  of  financial  aid  and  practical  advice  to  the 
settlers,  including  loans  for  essential  farm  improvement  at  low  rates  of  in- 
terest with  long-time  amortized  repayments. 

Fourth;  That  the  whole  development  he  planned  in  advance  so  as  to 
insure  everything  required  for  complete  and  harmonious  community  life; 
includinft  the  provision  of  homes  for  farm  laborers,  farm  units  of  varying 
sizes,  and  plana  for  towns,  roads  and  schools. 

Fifth:  That,  to  the  irrigable  area  of  each  project,  there  'be  joined  a  con- 
tinnoos  area  of  public  grazing  land  in  the  ratio  of  about  ten  acres  of  grazii^ 
land  to  one  acre  of  irrigated  land.  That  settlers  be  given  the  use  of  this 
grazing  land  on  conditions  fixed  by  the  federal  or  state  authorities. 

Sixth:  That  the  first  development  undertaken  be  a  unit  of  approxim- 
ately fifty  thousand  acres,  to  be  selected  from  the  best  areas  of  bench  lands, 
after  careful  and  detailed  e 


Respectfully  submitted, 

Elwood  Mead, 
E  G.  HopsoN, 
J.  B.  Tbuk. 
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TRANSACTIONS 

COMMONWEALTH  CLUB 

OF  CALIFORNIA 
San  Francisco,  December,  1916 


THE  TWILIGHT  ZONE  OF  AUTHORITY 

The  subject  of  the  doubtful  zone  of  authority  between  federal  and 
state  governments  was  taken  up  for  investigation  as  early  as  1910,  as  a 
part  of  the  discussion  of  the  question  of  the  conservation  of  the  natural 
resources  of  the  state.  A  preliminary  statement  of  the  different  angles 
of  the  subject  was  had  at  the  Qub  meeting  of  March,  191),  in  which 
Beverly  L.  Hodghead,  Curtis  H.  Lindley,  Frank  H.  Short,  Charles  S. 
Wheeler,  and  Theodore  Roosevelt  spcdce.  A  Section  on  Conservation 
was  then  formed  under  the  chairmanship  of  Frank  Adams,  and  subdi- 
vided into  committees  on  Agricultural  Lands,  Forests,  Water  Supply 
and  Irrigation,  Water  Power,  Mineral  Fuels,  and  Minerals  Other  Than 
Fuels.  The  reports  of  these  committees  were  delivered  at  the  Gub 
meetings  of  March  and  April,  1912,  and  published  in  the  Transactions 
(Vol.  VII,  No.  2).  They  cover  a  survey  of  the  natural  resources  of 
California,  with  some  recommendations  as  to  their  ronservation.  This 
part  of  tfie  subject  was  taken  up  further  in  the  report  on  the  "The 
Water  and  Forest  Bills"  then  pending  in  the  California  Legislature 
(Transactions,  Vol.  VIII,  No.  2,  March,  1913).  The  Section  then  re- 
turned to  consideration  of  the  questions  concerned  in  the  division  of  au- 
thority between  the  state  and  federal  governments,  reporting  at  the 
Qub  Meeting  of  December,  1913  (Transactions,  Vol.  IX,  No.  2).  In 
1915  a  particular  phase  of  the  subject  was  taken  up  with  the  organiza- 
tion of  a  Section  on  Federal  vs.  State  Control  to  investigate  and  delimit 
the  "twilight  tone"  between  the  two  governments.  The  membership  of 
the  Section  was  as  follows : 


William  B.  Bosley 
A.  E.  Boynton 
Douglas  Brookman 
A.  Bnrcfa 
A.  £.  Chandler 
Byron  Coleman 
H.  P.  Dechant 
C  P.  Catten 


Edward  Elliott 
R.  S.  Gray 
W.  Ham  Hall 
Roy  Headley 
W.  C.  Hodge 
C.  G.  Hyde 
O.  K.  McMnrray 
C  L.  Moor« 


R.  L.  Rigdon 
Samuel  Spring 
F.  R.  Sweasey 
E.  F.  Treadwell 
E.  A.  Walcott 
S.  C.  Wiel 
V.  J.  West 


,,GoogIc 


468  THE  TWILIGHT  ZONE  OF.  AUTHORITY 

The  Section  was  divided  into  the  Miowing  coininittees :  Control  of 
Public  Domain,  S.  C.  Wiel,  Qiairman;  Contrcri  of  Commerce  and  Navi- 
gation, O.  K.  McMurray,  Chairman ;  Control  of  Postal  Service,  A.  E. 
Boynton,  Chairman ;  Treaty- Making  Power,  Edward  Elliott,  Chainnan. 

The  various  cotnniittees  of  the  section  have  prepared  reports  on  the 
constitutional  questions  involved,  covering  the  debates  in  the  Constitu- 
tional Convention  of  1787,  and  the  decisions  of  the  Supreme  Court  of 
the  United  States  on  the  questions  of  state  and  federal  authmity. 

ComOMm  ClaiHC- — Granting  power  to  the  federal  government  "to 
regulate  commerce  with  foreiKo  nations,  and  among  the  several  states 
and  with  the  Indian  tribes."  A  "twilig:hl  zone"  exists  where  this  power  is 
modified  by  the  police  powers  of  the  states;  also  with  respect  to  tTans- 
portation  rates  within  states  when  they  may  be  related  to  interstate 
rates;  also  with  respect  to  the  determination  of  what  is  commerce,  and 
what  may  be  embraced  under  the  word. 

Navigation. — There  is  no  "twilight  zone"  with  respect  to  the  powers  of 
the  federal  government  to  regulate  navigation  or  navigable  waters. 

Postal  Serrics — There  is  no  "twilight  zone." 

Treatjr-Haking  Power. — This  is  an  exclusive  function  of  the  federal  gov- 
ernment.  If  a  "twilight  zone"  e^ciats,  it  will  be  with  respect  to  what  are 
the  proper  subjects  of  negotiation  with  foreign  governments.  No  treaty 
has  ever  been  declared  unconstitutional. 

Public  Domain^ — A  "twilight  zone"  exists  in  the  following  fields:  1.  Pub- 
lic Lands — With  respect  to  the  police  powers  of  the  state.  2.  Kntfwiiit 
Domain — With  respect  to  the  powers  of  a  state  to  condemn  portions  of  the 
public  domain  not  expressly  dedicated  to  some  natural  public  use.  3.  ICo- 
mg — None  yet  developed,  but  may  arise  at  the  line  between  the  proprietary 
power  of  the  federal  government  and  the  political  power  of  the  state  over 
the  business  of  mining.  Grazing  on  Public  Landa — Same  conditions  as 
found  in  mining.  Watar  on  PuUic  Lands — A  "twilight  zone"  exists  should 
Congress  repeal  the  act  of  1866  recognizinif  state  laws  regulating  water 
rights,  rights  of  way,  etc.  Water  Rlghta — A  "twilight  zone"  exists  in  the 
regulation  of  water  rights.  Navigable  Waters — ^Tbe  "twilight  zone"  applies 
only  to  the  regulation  of  the  use  of  small  streams  not  in  themselves 
navigable,  but  by  confluence  affecting  distant  navigable  streams. 

The  chairmen  of  the  various  committees  delivered  synopses  of  their 
reports  at  the  Qub  Meeting  of  December  13,  1916,  followed  by  a  state- 
ment by  Edward  F.  Adams.  After  a  brief  discussion  f r<Mn  the  Boor  the 
material  was  ordered  printed.  The  reports  of  the  committees  are  given 
in  full  in  the  following  pages. 
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INTRODUCTION 

This  is  an  inquiry,  instituted  "on  its  own  motion,"  as  the  Public 
Utilities  Gxnmissions  say,  to  ascertain  whether,  as  alleged,  there  is  a 
"twilight  zone"  between  state  and  federal  jurisdiction,  and  if  so,  to 
locate  and  delimit  it. 

It  is  intended  to  be  an  inquiry  and  not  an  argument,  and  especially 
to  avoid  any  expression  of  opinion  whether  as  a  matter  of  public  policy 
the  state  or  the  national  authority  should  control  in  any  given  case. 

This  subject  and  all  that  relates  to  it  has  been  exhaustively  dealt 
with  by  text-book  writers,  all  of  whom  seek  to  be,  and  srnne  of  whom 
are,  impartial  in  their  presentation.  It  has  been  still  more  completely 
covered  in  a  controversial  way  in  the  briefs  of  attorneys  havii^  cases 
before  the  courts,  and  often  in  at  least  an  argumentative  way  in  the 
prevailing  and  dissenting  opinions  of  courts. 

And  the  result  of  it  all  is  that  cnUy  lawyers  and  statesmen  who  have 
made  special  studies  are  able  to  express  opinions  entitled  to  much 
weiglit,  and  they  do  not  agree. 

But  the  view  of  the  competent  and  well  informed  layman  is  not 
necessarily  the  same,  as  tliat  of  the  equally  competent  and  better  in- 
formed lawyer.  The  wise  lawyer  knows  that  cases  can  be  decided  only 
with  due  respect  to  precedent  and  in  accordance  with  legal  rules  of 
ccKistruction  which  are  the  result  of  'centuries  of  experience.  The 
layman  knows  nothing  of  precedents  and  studies  the  subject  not  with 
respect  to  causes  but  to  policies.  Their  habit  of  thought  and  method 
of  reasoning  are  dissimilar  and  with  equal  clarity  and  equally  good 
logic  they  arrive  at  different  conclusions,  because  the  one  may  attach 
importance  to  facts  which  make  no  inqiression  upon  the  other.  And 
this  is  worth  remembering  because  in  the  end,  while  it  is  lawyers  and 
judges  who  decide  causes,  it  is  laymen  who  decide  policies. 

What  is  attempted  in  this  report  is  to  ascertain  not  what  should  hi 
but  what  is,  and  to  state  what  is  so  concisely  that  it  shall  not  exceed 
the  pemnssible  limits  of  a  report  of  this  kind  and  in  such  form  as  shall 
not  bef(^  the  layman. 

As  we  live  under  a  written  Constitution,  the  lawyers  say,  as  they 
must  say,  that  the  taw  has  never  changed.  If  different  courts  at 
different  tknes  have  construed  the  Constitution  differently  in  applying 
it  to  the  facts  before  them,  the  lawyers  say,  as  they  must  say,  that  the 
one  or  the  other  court  was  in  error.  But  as  a  practical  matter,  that 
is  the  law  which  the  court  of  last  resort  declares  to  be  the  meaning 
of  the  Constitution  and  for  the  layman's  purposes,  if  that  court  at  dif- 
ferent periods  has  interpreted  the  Constitution  in  different  ways,  in 
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an  actual  decision  the  law  was  changed  when  the  later  decision  was 
rendered. 

The  method  adopted  in  this  report  has  been  to  ascertain  so  far  as 
possible,  and  state,  (1)  what  those  who  adopted  the  Constitution 
supposed  they  were  enacting,  and,  (2)  what  the  Supreme  Court  has 
held  that  they  actually  did  enact.  Usually,  and  always  when  possible, 
the  statements  are  in  the  language  of  those  engaged  in  the  process  of 
adopting  the  Constitution  or  of  a  court  in  an  actual  decision  applyit^ 
it.  In  making  quotations  care  is  taken  to  quote  nothing  whose  mean- 
ing is  modified  by  the  context.  Dicta  and  dissenting  opinions,  of  which 
most  decisions  are  full,  are  invaluable  as  showing  the  trend  of  thought 
at  different  periods,  but  they  do  not  declare  the  law. 

From  the  beginning  there  have  been  two  schools  of  thought  with 
reference. to  the  Constitution.  One  of  these  schods  is  known  as  the 
"strict  constructionists"  who  resolve  all  doubts  against  the  federal 
govenunent  and  in  favor  of  the  states,  the  other  school  tending  to 
resolve  doubts  in  favor  of  the  federal  government  and  against  the 
states.  As  the  country  has  passed  from  the  simple  life  of  our  fore- 
fathers, for  whose  purposes  the  Constitution  was  adopted,  to  the  ex- 
ceedingly complex  life  of  the  present  generation,  the  courts  have  been 
constantly  compelled  to  apply  the  language  of  the  Constitutiwi  to 
subjects  of  which  our  forefathers  never  heard,  and  conditions  which 
they  could  never  have  imagined.  And  each  new  conditi(Hi  makes 
possible  a  new  doubt  which  must  be  resolved  one  way  or  another, 
since  the  court  is  compelled  to  decide  the  case  somehow.  In  deciding 
these  cases  federal  authority  has  sometimes  been  asserted  which  some 
of  the  people  in  some  of  the  states  insist  trench  on  ri^ts  guaranteed 
to  the  states  by  the  Constitution.  Congress  in  laws  not  yet  judicially 
passed  upon,  has  also  asserted  authority  which  is  disputed.  And  it  is 
the  subject  nsitter  of  these  various  disputes  which  has  come  to  be 
known  as  the  "twilight  zone." 

While  the  use  of  the  federal  power  of  taxation  offers  a  fruitful 
field  of  inquiry  in  respect  to  its  use  to  repress  activities  which  mi|^t 
be  favored  by  state  law — as  in  the  oleomargarine  tax  tor  example — the 
most  serious  disputes  have  arisen  in  c(Hmection  with  the  exercise  or 
proposed  exercise  of  the  following  powers ; 

1. — The  power  to  "regulate  commerce  with  foreign  nations  and 
among  the  several  states." 

As  an  extreme  case  it  has  been  held  that  under  this  clause  Congress 
may  make  it  a  crime  for  a  man  to  purchase  and  use  a  railroad  ticket 
for  the  conveyance  of  a  woman  not  his  wife  from  one  state  to  another 
with  intent  to  cohabit  with  her,  when  (i^hmed  l^  such  cohabttatioa. 
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It  is  under  this  clause,  also,  that  Congress  assumes  control  of  navi- 
gation and  exercises  the  power  through  the  Secretary  of  War  to  permit 
or  fbrind  the  diversion  of  water  for  irrigation  or  other  purpose  on 
nav^ble  streams  or  their  tributaries,  even  when  the  entire  system  is 
contained  in  one  state. 

2. — The  power  "to  establish  postoffices  and  post  roads." 

Under  this  clause,  or  under  the  commerce  clause  or  both,  it  has 
been  seriously  proposed  in  Coi^ess  to  exclude  from  the  mails  and 
from  telegraph  and  telephone  services  quotations  of  prices  of  securities 
as  dealt  in  on  an  exchange  lawfully  organized  and  doing  business  in 
the  state  where  it  is  located. 

3. — The  power  of  the  President  "by  and  with  the  advice  of  the 
Senate  to  make  treaties,  provided  two-thirds  of  the  Senators  present 
concur," 

And  the  further  provision  that : 

"All  treaties  made,  or  which  shall  be  made,  under  the  authority  of 
die  United  States  shall  be  the  supreme  law  of  the  land." 

Under  this  clause  it  has  been  insisted  that  the  President  and  Senate 
had  power  to  compel  a  state  to  educate  in  its  public  schools  foreign  bom 
persons  whom  it  might  not  desire  to  educate. 

4. — The  power  to  "dispose  of  and  make  all  needful  rules  and  regu- 
lations respecting  the  territory  or  other  property  of  the  United  States." 

Under  this  clause  Congress  has  authorized  a  federal  official  to 
determine  the  price  at  which  and  the  persons  to  which  a  city  must  or 
may  sell  electric  current  developed  from  water  irrigating  an  impounded 
or  the  national  domain. 

From  1907  (Statutes  1907,  p.  339)  to,  probably  August  7,  1915, 
the  State  of  California  had  the  following  law  relating  to  eminent 
domain : 

The  private  property  which  may  be  taken  under  this  title  in- 
cludes •  *  •  lands  belonging  to  the  United  States  or 
owned  or  held  l^  the  United  States  in  trust,  or  otherwise  for  any 
purpose,  except  land  owned  or  held  for  light  houses,  postoffices  or 
other  public  iHiildings,  forts,  arsenals  or  over  military  purposes. 

Was  that  a  valid  law?  It  is  the  law  of  California  yet  except  as  to 
s(»ne  very  important  exceptions.  Can  a  state  sue  the  United  States  in 
eminent  domain? 

In  these  illustrations  extreme  cases  are  intentionally  selected. 
They  are  not  always  cases  under  which  most  friction  has  arisen  or  is 
likely  to  arise. 

For  this  report  the  section  as  a  whole  is,  in  only  a  general  way, 
responsible.  The  detailed  work  of  the  inquiry  has  been  subdivided  and 
assigned  to  sub-sections,  with  the  following  sub-diainnen : 
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Questions  arising  under  the  commerce  clause.  Professor  Orrin  K. 
McMurray,  of  the  law  department  of  the  University  of  Calif<»nia. 

Question  arising  from  the  administration  of  the  postal  service, 
A.  E.  Boynton,  of  the  San  Francisco  Bar. 

Questicms  arising  under  the  treaty  making  power,  Edward  Elliott, 
of  the  San  Francisco  Bar, 

Questions  arising  from  the  administration  of  the  national  domain, 
S.  C.  Wiel,  of  the  San  Francisco  Bar. 

Each  sub-section  is  responsiUe  for  the  accuracy  and  impartiality  of 
its  report 

This  introduction,  and  the  inquiry  into  the  beliefs  of  those  who 
adopted  the  Constitution  have  been  prepared  by  the  duurman,  who  is 
a  layman.  All  the  chaiirnen  of  sub-sections  are  lawyers  who  have  made 
^>ecial  studies  in  their  respective  subjects.  In  fact,  all  members  of  the 
section  except  tfie  chairman  are  lawyers. 

The  preliminary  excerpts  from  the  Constitution  and  the  definitions 
have  been  prepared  and  arranged  by  R.  S.  Gray,  of  the  San  Frandsco 
Bar,  secretary  of  the  section. 
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Meetlnft  of  December  13,  1916 

At  the  Annual  Meeting  of  the  Qub,  held  on  December  13,  1916, 
the  election  of  officers  was  held,  resultii^  as  follows : 

President,  Beverly  L.  Hodghead;  Vice-President,  C.  E.  Grunsky; 
both  for  the  year  1917.  For  Board  of  Governors  for  the  term  end- 
ing December  31,  1919,  J.  M.  Kepner  and  Grant  H.  Smith. 

At  the  conclusion  of  the  election,  President  Hodghead  called  the 
meeting  to  order  with  the  following  remarks; 

JtMRorlb  kr  PrmMvU  B^Mfty  L.  Hodglmad 

The  President:  The  subject  on  which  the  committee  is  to  re- 
port and  upon  which  it  invites  discussion  this  evening  seems  to  be 
a  very  large  one,  and  it  certainly  is  not  a  new  one.  It  is  the  disputed 
zone  of  authority  between  the  states  and  the  federal  government. 

This  has  been  a  disputed  questiMi  since  there  was  a  federal  gov- 
ernment. The  republic  has  been  established  for  more  than  a  century, 
and  yet  as  to  some  of  its  attributes  we  are  still  looking  for  the  sov- 
ereignty, and  at  times  this  debate  has  been  heated,  as  you  know. 
After  the  courts  bad  construed  for  half  a  century  and  generations 
had  debated  in  vain,  the  armies  of  the  republic  put  a  construction 
upon  the  constitution  which  neither  Senate  nor  courts  could  challenge. 
Men  read  the  Federalist,  and  statesmen  studied  the  debates  of  the 
convention,  but  it  took  Gettysburg,  and  Appomattox,  and  the  soldier 
who  never  read  the  constitution,  to  determine  and  decide  finally  what 
the  framers  of  that  instrument  really  meant  by  it,  and  at  times  dur- 
ing that  four  years'  conflict  the  meaning  was  in  grave  doubt,  because 
you  will  recollect  that  there  were  a  number  of  very  strong  dissent- 
ing opinions  filed  by  the  minority. 

Now,  it  is  not  the  purpose  of  this  section  to  start  another  civil 
war.  This  discussion  will  be  more  temperate.  The  chairman  of  this 
section,  to  report  this  evening,  while  he  may  appear  a  grim-visaged 
warrior,  is  not  seeking  military  fame.  The  section  is  simi^y  pursu- 
ing an  earnest  inquiry  into  the  true  relation  existing  between  the 
states  and  the  federal  government,  which  is  a  serious  question,  and 
is  a  vital  and  pressing  issue;  as  it  always  has  been. 

The  constitution  must  be  constantly  interpreted  anew  in  respect 
to  its  application  to  changing  conditions  under  which  it  operates, 
and  to  the  new  instrumentalities  of  government  and  of  commerce 
and  of  international  dealing. 

The  civil  war  did  not  settle  all  the  questions ;  in  fact,  it  settled 
very  few  questions;  but  what  it  did  settle,  of  course,  it  settled  with 
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an  air  of  finality.  When  the  constitution  was  adopted  there  were 
no  railroads,  no  steam,  no  tclegra[^s,  no  electricity,  no  corporati(»s 
to  amount  to  anything.  Now,  these  have  become  the  chief  agencies 
and  instrumentalities  of  interstate  commerce,  which  Congress  must 
regulate.  The  conditions  which  made  necessary  the  Shermaa  anti- 
trust law,  the  Interstate  Commerce  act,  and  the  Clayton  law,  and  the 
Emi^oyers'  Liability  law,  White  Slave  act,  and  the  Adamson  bill, 
did  not  exist  when  the  constitution  was  adopted,  and  only  in  a  faint 
degree  at  the  time  of  the  civil  war.  But  now  probably  more  consti- 
tutional questions  arise  during  one  term  of  the  Supreme  Court  at 
Washington  than  were  ccnsidered  by  that  court  during  the  first 
half  century  of  its  existence.  These  questions  relate  to  the  intrica- 
cies of  commerce,  to  postal  regulations,  the  regulation  and  disposi- 
tion of  the  puUic  domain,  the  conservati(»i  of  its  natural  weal^,  to 
international  relations,  and  the  treaty-making  power.  Important 
governmental  problems,  of  course,  are  constantly  arising  and  novel 
applications  are  made  of  the  power  given  by  the  constitution,  and 
in  each  instance  the  courts  are  led  to  inquire  what  was  the  real 
meaning  of  the  framers  of  that  instrunient  in  respect  to  matters 
that  the  framers  never  heard  of  and  therefore,  of  course,  had  no 
meaning  at  all.  The  convention  of  1787,  for  instance,  prcAaWy  did 
not  contemplate  the  enactment  of  a  white  slave  law,  as  it  has  been 
interpreted,  and  it  remains  for  the  Supreme  Court  of  the  United 
States  to  decide  whether  Congress  did  or  not. 

The  section  is  not  attempting  to  solve  any  of  these  disputed 
questions.  That  would  be  futile.  It  is  simply  undertakit^  to  ascer- 
tain how  far  they  have  been  solved  by  the  courts,  and  how  far  there 
is  still  a  judicially  unexfJored  zone  of  authority  between  the  states 
and  the  federal  government.  By  a  singular  turn  of  the  wheel  of  con- 
struction, we  now  find  perswis  who  argued  and  debated  for  the  su- 
premacy of  the  Union  are  contending  for  the  rights  of  the  states. 
The  particular  scope  of  the  work  of  investigation  which  this  section 
has  undertaken,  of  course,  I  must  leave  to  the  chairman  to  explain. 
While  the  chairman  has  a  fuller  report  or  discussion  which  will 
come  later  in  the  evening,  I  want  to  ask  Mr.  Adams  at  the  outset 
to  outline  in  brief  to  the  members  of  the  Qub,  particularly  those 
who  are  not  members  of  the  section,  just  what  work  has  been  laid 
out  for  the  section,  what  scope  they  have  undertaken  to  cover,  and 
generally  into  what  branches  it  has  been  divided  and  in  what  man- 
ner they  propose  to  present  their  report.  I  will  ask  Mr.  Adams  to 
take  this  statement     (Applause.) 
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JtMMrib  >9>  EdmmrJ  F.  AJmmt 

Mr.  Adams:  The  President  is  correct  in  saying  that  those  who 
expected  to  hear  a  scrap  will  be  disappointed.  The  work  of  the 
section  thus  far  has  been  that  simply  of  investigation.  It  is  expected 
that  under  another  leader  the  section  will  proceed  to  recommend 
or  disapprove  of  certain  policies.  That,  however,  will  be  for  the 
future.  What  the  section  has  sought  to  do  is  not  to  make  a  law 
book,  or  a  book  for  lawyers,  but  to  ascertain  as  nearly  as  it  was 
possible  to  do  so  the  delimitation  of  the  twilight  z(Hie  between  the 
state  and  national  authority,  if  there  is  one.  We  were  simply  en- 
deavoring to  accomplish  that  by  getting  from  the  actual  decisions  of 
the  Supreme  Court  what  is  settled  law  as  to  certain  branches  of  this 
inquiry,  and  wherein  the  law  is  still  open  to  judicial  construction. 
That  is  all  that  we  have  undertaken  to  present  to  you  tonight. 

The  field  was  so  great  that  it  was  impossible  to  cover  it.  We 
have  had  no  money  from  the  Club.  The  labor  has  been  very  great, 
and  it  was  impossible  to  secure  the  assistance  of  a  sufficient  number 
of  competent  men  who  could  give  their  time  to  ascertainii^  those 
matters  as  to  all  subjects  covered.  For  instance,  we  have  omitted 
taxation  entirely,  which  is  an  exceedingly  difficult  subject  if  one 
chooses  to  investigate  it.     So  in  other  respects. 

Now,  it  was  not  possible  for  the  section  as  a  whole  to  express 
any  opinion  as  to  the  correctness  of  the  conclusions  reached  by  the 
various  sub-sections.  Therefore,  each  sub-section  has  been  made  re- 
sponsible for  its  findings  of  the  delimitation  of  the  twilight  zone 
within  the  sphere  which  was  assigned  to  it,  if  they  found  a  twilight 
zone.  To  myself  there  was  assigned  the  duty  of  ascertaining  as  far 
as  it  could  be  what  the  fathers  of  the  republic  thought  they  had  done 
when  they  had  finished  the  constitution. 

That  was  not  a  new  subject  to  me.  It  happens  that  my  time 
runs  back  to  the  civil  war  and  immediately  thereafter,  when  the 
relative  rights  of  the  state  and  the  nation  were  a  subject  of  most 
heated  discussions,  such  as  this  generation  has  not  seen  at  all.  I 
became  interested  in  it.  I  was  then  a  business  man  engaged  in  sell- 
ing goods  as  well  as  I  could,  and  whenever  I  made  a  trip  to  the 
East  I  always  took  the  time  off  to  visit  the  Congressional  Library 
or  Boston  Public  Library,  or  the  New  York  libraries,  I  was  cer- 
tainly at  that  time  in  favor  of  the  principles  which  finally  culminated 
in  the  formation  of  the  republic  as  we  know  it. 

I  took  the  trouble  to  find,  I  think,  the  l^;al  instrument  1^  which, 
as  I  remember  it  now,  some  forty  communities,  as  independent  of 
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each  other  as  New  Yorit  and  Virginia  ever  were,  existed  east  of  the 
Hudson  River.  I  think  at  one  time  I  knew  more  than  anyone  else 
knew — or  anyone  needs  to  know — about  the  subjects  whidi  brou^t 
the  various  communities  tt^ther  until  it  got  to  be  dear  sail- 
ing. The  data  was  intended  to  be  published.  It  was  broug:ht  oat 
here  and  was  burned  up.  That  was  all  right;  it  was  alt  nibbi^  I 
found  nothing  there  that  was  of  any  consequence  except  to  the  anti- 
quarians, and  antiquarians  do  not  count.  But  in  that  futile  seardi 
for  something  worth  while  I  acquired  an  interest  that  has  never 
left  me. 

I  say  this  to  qualify  myself  as  an  expert.  The  other  speakers 
are  qualified  by  their  degrees,  and  I  am  simply  trying  to  qualify  as 
an  expert  on  the  subject  that  was  assigned  to  me. 

I  will  present  first  my  conclusions.  The  evidence  precedes  the 
conclusions  and  will  be  printed.  Each  of  the  chairmen  of  the  ctmi- 
mittee  will  present  his  conclusions.  I  have  seen  some  of  them  and 
others  I  have  not,  but  the  proposition  is  that  they  will  present  their 
conclusions  that  they  had  reached  without  any  of  the  evidence;  the 
evidence,  of  course,  will  be  printed;  and  after  we  have  all  finished, 
I,  with  my  statement  of  what  the  fathers  thought  they  had  done, 
and  the  chairmen  of  the  committees  with  what  they  find  that  the 
Supreme  Court  say  they  did  do,  then  will  follow  a  paper  prepared 
by  myself  which  is  not  a  report  of  the  committee,  but  which  has 
been  read  t^  the  committee,  and  which  I  am  permitted  to  read  as 
expressing  my  own  views  without  cc»nmittii^  the  section  to  any- 
thing. 

I  will  now  read  the  conclusions  which  follow  my  report  of  the 
investigations  which  I  made.  They  are  brief  and  refer  to  the  record 
which  precedes  them: 

1.  There  was  c^)position  to  some  of  the  powers  explicitly  granted 
but  no  dilute  as  to  their  meaning  or  direct  effect. 

2.  There  was  a  general  recognition  of  the  fact  that  there  were 
some  laws  which  in  the  interest  of  the  general  welfare  it  would  be 
necessary  ior  Congress  to  enact  whose  necessity  could  not  be  fore- 
seen, and  which  could  not  therefore  be  explicitly  enumerated  among 
the  express  grants  of  power. 

3.  There  was  great  fear  that  this  apparently  indispensable  power 
of  implication,  its  theoretical  constitutionality  once  established,  would 
be  extended  by  the  federal  government  so  as  to  "usurp"  powers  not 
only,  at  the  time,  not  intended  to  be  granted,  but  which  were  on  the 
contrary  intended  to  be  effectually  withheld. 
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4.  This  fear  was  very  potent  in  the  minds  of  a  great  majority 
of  the  people,  although  a  minority  in  most  and  pr3>ably  all  the 
states  desired  that  the  new  government  should  be  supreme  in  all  mat- 
ters in  respect  to  which  it,  as  the  sole  judge,  might  at  any  time  de- 
sire supremacy. 

5.  The  majority  which  feared,  however,  was  so  much  larger 
than  the  nunority  which  desired,  that  in  spite  of  the  desperate  straits 
to  which  the  old  confederation  was  reduced,  there  was  never  a  pos- 
sibility of  ratification  by  the  necessary  nine  states  until  it  became  evi- 
dent that  amendments  satisfactory  to  the  objectors,  and  substan- 
tially in  language  formulated  by  them,  would  be  proposed  by  the 
first  Congress  to  be  elected,  and  ratified. 

6.  The  first  ten  amendments,  and  especially  amendments  IX  and 
X,  were  formulated  by  the  opponents  of  ratification  of  the  constitu- 
tion as  proposed  by  the  federal  convention,  and  believed  by  them  to 
be  such  as  would  effectually  and  forever  prevent  the  assumpti(Mi  by 
the  national  government  of  any  power  not  expressly  granted,  or  so 
obviously  proper  and  necessary  for  the  execution  of  some  power  ex- 
pressly granted,  that  there  could  be  no  dispute. 

What  the  Supreme  Court,  in  the  course  of  deciding  controversies 
between  individuals,  has  held  that  the  constitution  as  amended  does 
mean,  and  which  is  therefore  the  supreme  law  of  the  land,  it  will  be 
for  my  associates  on  the  section,  who  will  make  those  investigation^ 
to  ascertain.   (Applause.) 


The  President:  Of  course,  you  will  not  understand  from  tilts 
that  Mr.  Adams  has  made  his  address.  What  has  been  said  is  merely 
intended  as  a  notice  of  intention.  We  are  to  hear  from  him  at 
greater  length  later  in  the  evening,  and  the  chairman,  reversing  the 
usual  order  of  things,  will  come  last. 

I  believe  the  plan  of  the  section  is  to  have  the  reports  of  the 
chairmen  of  some  of  these  committees  that  have  been  considering 
particular  branches  of  this  subject. 

Probably  no  clause  of  the  constitution  has  provc4ced  more  con- 
troversy or  more  litigation  than  the  clause  which  granted  Congress 
the  power  to  regulate  commerce  between  the  states  and  among  for- 
eign nations.  We  will  take  up  that  question  first,  and  probably,  also, 
ao  one  is  more  capable  of  dealing  intelligently  with  that  subject  than 
the  chairman  of  this  committee.  Professor  O.  K,  McMurray,  profes- 
sor of  law  of  the  University  of  California.  Of  course,  these  reports, 
you  understand,  are  only  a  brief  summary  of  the  reports  which  will 
ai^>ear  in  the  published  transactions,  because  the  limits  of  time  would 
not  permit  of  the  readii^  of  the  full  reports,  but  the  chairmen  of  the 
committees  have  summarized  these  reports  for  the  purpose  of  pre- 
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seating  them  to  the  meeting,  and  the  printed  reports  will  contain  the 
ftiH  report  of  the  committees.  Professor  McMurray,  may  I  ask  yon 
to  take  up  this  subject  at  this  time?     (Applause.) 

Professok  McMubray:  Mr.  Chairman  and  Gentlemen:  I  am 
very  glad  that  the  chairman  of  the  section  has  disarmed  me  by  as- 
serting that  we  could  not  select  competent  men  for  the  purpose  of 
lookii^  into  these  questions.  I  am  quite  sure  that  what  I  can  tell 
you  about  the  commerce  clause  I  can  tell  in  much  less  time  than  the 
Secretary  allotted  to  me,  to  wit,  five  minutes. 
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Cone/mion*  of  Comnuttte  on  Commmrcm  Clmu» 

Mr.  McMuraav:  Different  visions  will  see  the  twilight  zone 
under  the  conMnerce  clause  differently.  The  Supreme  Court  in  1834 
saw  througii  Marshall's  eyes  very  differently  from  tite  way  in  which 
it  saw  five  years  later  through  Taney's  eyes.  To  Marshall  there 
was  scarcely  any  twilight  zone;  to  Taney  the  commerce  clause  was 
principally  twilight.  It  all  depends  on  what  one  thinks  are  the  vital 
interests  to  be  preserved  whether  your  twilight  zone  is  vast  or  in- 
considerable. 

There  are  two  stages  in  the  development  of  the  law  under  the 
cormnerce  clause.  The  first  is  negative.  That  is,  what  powers  have 
been  taken  away  from  the  states  by  the  grant  of  the  power  to  regu- 
late commerce  between  the  states  and  with  foreign  nations?  The 
second  is  affirmative:  What  can  Congress  do  with  the  powers  of 
l^slation  entrusted  to  it? 

The  negative  side  is  the  better  defined  of  the  two,  because  we  have 
been  a  longer  time  defining  it  The  result  of  the  development  on  this 
side  is  (1)  that  the  states  cannot  regulate  interstate  or  foreign  com- 
merce at  all;  (2)  that  they  can  legislate  on  matters  which  touch  inter- 
state or  foreign  commerce,  under  their  police  power,  to  a  limited 
extent;  (3)  they  have  no  power  at  all  to  affect  interstate  commerce 
even  indirectly,  if  Congress  has  acted  on  the  particular  matter.  For 
examine,  they  may  prevent  freight  trains  from  running  on  Sunday, 
or  may  forlnd  the  sate  of  liquor  on  the  interstate  trains  within  their 
boundaries,  provided  that  Congress  has  not  legislated  so  clearly  as  to 
show  that  trains  may  run  on  Sunday  or  that  liquor  may  be  sold  on 
them.  When  Congress  has  acted,  the  states  cannot  even  second  and 
ratify  congressional  action.  Thus,  one  state  thought  it  would  help 
Congress  out  and  provided  that  eight  hours  should  be  the  maximum 
day  for  a  trainman  to  work,  while  Congress  had  said  nine.  The 
state  statute  was  void. 

On  this  negative  side  the  only  twili^t  zone  that  exists  in  favor  of 
the  states  exists  till  Congress  has  lighted  the  lamps. 

The  affirmative  side  of  the  clause  has  not  been  worked  out  yet. 
We  have  been  using  it  only  for  about  twenty-five  years,  and  we 
haven't  had  time  to  learn  the  value  of  the  new  weapon.  The  powers 
of  Congress  under  the  commerce  clause  have  hardly  been  imagined, 
much  less  tested.  We  have  tried  a  few  little  experiments — the  Sher- 
man act,  the  Interstate  Commerce  act,  the  Oayton  act,  the  Pure  Food 
and  Inspection  act,  the  Lottery  act,  the  Hepburn  act,  the  Carmack 
act,  the  Wilson  act  and  the  Webb  Kenyon  act  (about  liquor),  the 
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Mann  or  White  Slave  act,  the  Lacey  act  (prt^bitii^  game  ship- 
ment). Since  the  preliminary  report  of  this  sub-section  was  filed,  we 
have  had  the  Child  Labor  act  and  the  Adamson  act.  In  fact,  there 
is  so  much  legidatioo  already  that  Congress  has  found  it  impossiUe 
to  legislate  directly  and  leaves  to  commissions  matters  that  would 
formerly  have  been  held  to  he  legislative — fixing  of  railroad  rates  and 
selection  of  safety  appliances  fnr  railroads,  to  cite  two  examples  cniy. 
But  still  it  is  safe  to  say,  in  spite  of  this  mass  of  l^slation,  that  the 
campaign  has  hardly  opened. 

The  limits  to  this  affirmative  power  of  Congress  are  not  yet 
clearly  visible.  It  used  to  be  said  that  the  power  to  "regulate"  did 
not  include  the  power  to  "prohibit"  This  has  long  since  been  ex- 
ploded. Congress  has  prohitMted  all  sorts  of  things  from  being  trans- 
ported, diseased  cattle,  lottery  tickets,  whiskey,  immoral  peo[de,  and 
in  every  instance  its  action  has  been  sustained.  The  purpose  of  the 
legislation  may  be  to  protect  the  public  morals,  and  not  to  r^ulate 
commerce.  It  is  not  the  purpose  that  is  controlling  but  the  means, 
and  it  is  dear  that  the  power  to  regulate  commerce  generally  includes 
the  power  to  say,  within  certain  limits,  whether  certain  things  shall 
be  transported  at  all. 

On  this  aflinnative  side  there  is,  however,  a  limit,  and  that  limit 
is  the  power  of  Congress  itself  as  limited  by  other  sections  of  the 
constitution.  To  illustrate  by  the  attacks  that  are  being  made  on  tbe 
Adamson  Inll.  It  is  not  seriously  contended  that  Congress  has  not 
the  power  to  regulate  the  hours  of  work  in  dangerous  and  exhaust- 
ing employments.  This  ts  as  plainly  within  the  commerce  clause  as 
the  power  to  regulate  the  conditions  of  safety  under  which  such  em- 
ployes shall  work.  It  is  claimed,  however,  by  its  of^nents  that  the 
Adamscm  bill  deprives  the  railroads  of  property  without  due  process 
of  law  under  the  fifth  amendment.  Now  it  is  very  clear  that  Coa- 
gress  cannot  deprive  people  of  life,  liberty  or  property  without  due 
process  of  law.  The  whole  question  of  the  constitutionality  of  the 
Adamson  bill  will  probably  turn  on  the  question  whether  the  act  does 
really  have  this  effect  Doubtless  it  will  be  said  l^  the  govemtnent 
that  railroad  property  is  different  from  other  property — that  it  is 
bou^t  and  acquired  subject  to  the  paramount  power  to  regulate  com- 
merce, and  the  analogy  of  those  cases  which  sustain  the  government 
in  destrc^ng  the  right  of  access  to  a  wharf  white  improving  a  harbor, 
because  a  man  who  buys  water  front  property  ought  to  know  that 
the  harbor  lines  may  be  changed,  will  also  be  referred  to.  The  dis- 
cussion of  the  question  whether  the  Adamson  bill  does  deprive  the 
railroads  of  i»vperty  is  outside  of  this  sub-committee's  jurisdiction. 
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But  the  fact  that  there  is  such  a  question  shows  the  existence  of  the 
twilight  zone — that  Congress  in  acting  under  the  commerce  clause 
cannot  exceed  the  limits  upon  its  powers  declared  in  other  clauses 
of  the  constitution. 

The  Shreveport  cases,  which  show  that  the  powers  of  a  state 
railroad  commission  in  fixing  rates  on  shipments  wholly  within  the 
state  are  exercised  only  on  the  tolerance  of  Congress  offers  a  new 
line  of  invasi<»i.  Transactions  occurring  wholly  within  a  state  but 
affecting  the  rates  to  be  charged  on  interstate  commerce,  give  Con- 
gress a  power  which  it  has  not  yet  seen  fit  to  exercise. 

Another  untried  field  of  congressional  action  is  the  regulation  of 
the  entire  subject  matter  of  commercial  law  so  far  as  it  affects  inter- 
state business.  A  uniform  bill  of  lading  is  now  provided;  there  is 
no  reason  why  uniform  insurance  policies  should  not  be  required. 
Nor  is  it  apparent  that  any  field  of  commercial  law  (provided  it 
affects  interstate  relations)  is  wholly  free  frcnn  congressional  action. 
Federal  incorporation  laws  will  probably  be  familiar  before  many 
years  have  passed. 

So  long  as  congressional  legislation  touches  commerce  and  its  reg- 
ulation, it  would  seem  that  there  is  only  one  twilight  zone — that  is, 
the  provisions  of  other  clauses  of  the  constitution  itself.  Congress 
cannot  levy  export  duties,  it  cannot  give  preference  to  one  port  over 
another,  it  cannot  interfere  with  freedom  of  speech  or  the  press,  it 
cannot  take  private  property  without  just  compensation,  nor  deprive 
<Kie  of  property  without  due  process  of  law.  These  fundamental  pro- 
visions limit  congressional  action;  beyond  them  there  is  no  twilight 
zone  under  the  power  to  regulate  commerce.   (Applause.) 


The  President:  I  think  we  may  safely  infer  from  this  synop- 
sis, which  is  a  very  brief  one  upon  a  very  lai^e  question,  that  when 
we  come  to  read  the  full  paper,  which  will  be  printed  in  the  Transac- 
ti<His,  it  will  be  found  to  be  good  reading. 

Now  we  pass  from  this  subject  to  the  next  subdivision,  under  the 
title  of  the  postal  service,  which  has  not,  of  course,  provoked  as  much 
litigation  as  the  commerce  laws,  but  [wesents  some  very  interesting 
questions. 

We  have  been  accustomed  to  hear  from  Senator  Boynton  weekly 
in  the  Commonwealth  Oub  during  the  last  quarter,  but  while  pre- 
siding over  the  luncheons  he  has  also  found  time  to  investigate  this 
question  of  the  postal  service,  and  we  will  ask  Senator  Boynton  to 
give  the  report  on  that  question. 
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CiHKlamont  e^  ComnuttM  on  PoaUd  Smrmcm 

Mr.  Boyntok:  The  federal  government  has  exclusive  jurisdicr 
tion  over  the  postal  service,  and  in  its  administration  of  that  service 
there  is  no  "twilight  zone"  between  federal  and  state  authoribes. 
The  federal  powers  are  derived  from  two  sectionE  of  the  United 
States  Constituticm,  one  providing  that  Congress  ^all  have  power 
"to  r^^tate  commerce  with  foreign  nations  and  among  the  several 
states  arid  with  the  Indian  tribes,"  and  the  other  that  Congress  shall 
have  power  "to  establish  post  oflSces  and  post  roads."  Under  the 
further  clause  in  the  constitution  that  said  constitution  "and  the  laws 
of  the  United  States  which  shall  be  made  in  pursuance  thereof  shall 
be  the  supreme  law  of  the  land"  the  acts  of  Cc»igress  with  regard  to 
the  postal  service  are  paramount 

When  the  power  to  estaUish  post  offices  and  post  roads  was  sur- 
rendered ]y<f  the  states  to  Coi^ess,  it  was  a  complete  power,  and  the 
grant  carried  with  it  the  rig^t  to  exercise  all  the  powers  that  made 
that  power  effective. 

By  acts  of  Congress  made  from  time  to  time,  the  sending  of  let- 
ters containing  lottery  advertisements  or  indecent  or  immoral  mat- 
ter through  the  mails  is  prohibited,  and  the  Postmaster  General  is 
given  authority  to  return  to  the  sender  all  matter  so  mailed.  By 
other  acts  of  Congress  the  postal  authorities  are  given  power  to  ex- 
amine mail  matter,  other  than  letters  and  sealed  packai^es,  to  deter- 
mine whether  or  not  it  comes  within  the  excluded  classes.  The  only 
restriction  placed  upon  the  postal  authorities  in  their  work  is  that 
prescribed  by  the  constitutional  guaranty  of  the  right  of  the  pet^e 
to  be  secure  in  their  papers  against  unreasonable  search  and  seinire, 
which  extends  to  first  class  or  letter  mail.  Even  in  the  latter  in- 
stance, however,  a  violation  of  the  law  prohituting  the  sending  of 
certain  things  through  the  mails,  if  proved  by  competent  evidence 
obtained  in  other  ways,  may  be  punished  by  the  imposition  of  penal- 
ties by  the  United  States  courts. 

The  use  of  the  postal  service  is  not  a  matter  of  right  but  of  priv- 
ilege, limited  by  the  statutes  declaring  certain  classes  of  matter  to  be 
non-matlable,  and  Congress  has  power  to  confer  authority  and  does 
confer  authority  on  the  Postmaster  General  to  forbid  delivery  of  reg- 
istered letters  or  payment  of  money  orders  to  citizetu  found  to  be 
using  the  mails  for  fraudulent  purposes,  but  not  to  deprive  them  of 
the  ordinary  use  of  the  mails. 

Congress  has  determined  that  "post  roads"  as  referred  to  in  tbe 
ccmstitution  shall  include  all  the  waters  of  the  United  States,  all  rail- 
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roads,  canals,  plank  and  public  roads,  and  the  streets  in  any  city  used 
for  the  collection  or  delivery  of  mails.  Thus  it  acquires  jurisdiction 
over  all  classes  which  Professor  McMurray  spoke  of  and  the  Presi- 
dent of  the  Qub  stated  were  not  dreamed  of  at  the  time  the  consti- 
tution was  enacted,  to  wit:  railroads,  steamships  and  other  vehicles 
used  for  the  transportation  of  mails. 

Under  its  authority  to  regulate  commerce.  Congress  can,  and 
do«s,  through  the  Interstate  Conunerce  Commission,  supervise  and 
control  common  carriers,  including  railroads,  vessels,  telephones  and 
telegraphs.  Its  jurisdiction  over  these  is  complete,  and  can  in  no 
way  be  interfered  with  by  a  state.  This  point  was  definitely  settled 
by  the  Supreme  Court  in  Pensacota  Telegraph  Company  v.  Western 
Unicm  Tel^;raph  Company,  wherein  it  was  held  that  the  United 
States  Government  within  the  scope  of  its  powers,  operates  upon 
every  foot  of  territory  under  its  jurisdiction.  It  Instates  for  the 
whole  naticMi  and  is  not  embarrassed  by  state  lines.  Where  state 
laws  impede  or  hinder  the  operation  of  any  federal  service,  they 
must  give  way  and  are  nullified. 

A,  E.  BOYNTON. 

The  Pkesident:  We  are  obliged  to  Senator  Boynton  for  this 
report  on  postal  service,  and  we  will  pass  to  the  next  subdivision,  the 
sabject  of  treaty-making  powers. 

The  chairman  of  this  committee  was  not  able  to  be  with  us  thit 
evening — Professor  Edward  Elliott  of  the  University,  a  practicing 
lawyer  of  this  city,  who  is  an  admitted  authority  on  the  subject  of 
international  law.  He  has  prepared  his  summary,  however,  on  the 
report  on  the  subject  of  the  treaty-making  power  under  the  consti- 
tution, and  I  will  ask  the  Secretary,  who  has  the  report,  if  he  will 
read  it. 
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Conc/nsiont  o^  thm  Committ9m  on  the  Trmaty  Power 

Mr.  Elliott  :  The  question  of  a  "twilight  zone"  in  the  field  of  the 
treaty  making  power  has  arisen  most  often  in  connection  with  the  re- 
served powers  of  the  states,  and  it  was  probably  with  this  in  mind  that 
the  chairman  of  the  Section  in  his  report  on  "How  the  Authors  of  the 
Constitution  Understood  It"  asked  the  following  questions  with  respect 
to  the  authority  of  the  United  States  to  make  treaties : 

"Was  it  the  authority  conferred  by  the  constitution  and  to  be  con- 
strued in  connection  with  all  other  clauses  of  the  constitution  ? 

"Or  was  it  the  authority  inherent  in  the  conception  of  a  sovereign 
power  competent  to  pledge  the  faith  of  the  nation  in  respect  to  all  mat- 
ters which  might  become  subjects  of  discussion  between  the  United 
States  and  foreign  nations?" 

The  form  of  these  questions  implies  that  they  are  mutually  exclusive, 
yet  the  authority  to  make  treaties  was  undoubtedly  "the  authority  con- 
ferred by  the  constitution"  and  it  was  an  authority  to  be  "construed  in 
connection  with  all  other  clauses  of  the  constitution,"  but  this  authority 
conferred  by  the  constitutiMi  is  also  a  "power  competent  to  pledge  the 
faith  of  the  nation  in  respect  to  all  matters  which  might  become  sub- 
jects of  discussion  between  the  United  States  and  foreign  nations." 

Can  a  treaty  made  by  the  federal  government  violate  a  reserved 
ri^t  of  the  states  ?  If  so,  what  protection  have  the  states  against  the 
federal  government  ?  What  limits,  if  any,  are  there  to  the  treaty  making 
power?  The  conclusive  answer  to  these  questions  has  not  yet  been 
given  by  the  Supreme  Court.  In  no  case  has  a  treaty  ever  been  de- 
clared unconstitutional,  but  in  every  case  state  laws,  found  to  be  in  con- 
flict with  treaties,  have  been  annulled.  It  is  from  dicta  alone  that  the 
conclusion  is  drawn  that  the  reserved  rights  of  the  states  set  a  limit  to 
the  treaty  powers  of  the  nation.  The  best  modem  writers,  such  as 
Butler,  Corwin  and  Willougfiby,  argue  that  the  whole  of  the  treat)' 
power  has  been  conferred  upon  the  federal  government  and  that  in  all 
matters  falling  within  the  scope  of  this  power  it  is  supreme.  If  in  its 
exercise  it  comes  in  conflict  with  a  reserved  right  of  a  state,  the  right 
of  the  state  must  yield.  National  welfare  must  take  precedence  of  local 
interest. 

This  does  not  mean  that  the  treaty  making  power  is  unlimited,  but 
that  widiin  the  scope  of  the  treaty  power  there  are  no  limits. 

The  following  conclusions  may  be  deduced  with  respect  to  the  treaty 
making  power : 

( 1 )  The  treaty  making  power  is  an  exclusive  function  of  the  fed- 
eral government. 

D,g,t7cdb/GOOgIC 


CONCLUSIONS   ON   TREATY  POUTER  485 

(2)  The  treaty  making  power  is  not  identical  with  the  legislative 
power  of  Congress ;  action  may  be  taken  by  the  treaty  making  power 
which  would  be  unconstitutional  if  undertaken  by  the  legislative  power, 
and  acts  of  Congress  which  otherwise  would  have  been  unconstitutional 
have  been  upheld  as  proper  in  carrying  out  the  obligations  incurred  by 
treaty.  Illustrations  are  furnished  by  extradition,  the  acquisition  and 
the  cession  of  territory,  and  consular  jurisdiction. 

(3)  An  earlier  treaty  is  repealed  by  a  later  act  of  Congress,  and 
an  earlier  act  of  Congress  is  superseded  by  a  later  treaty. 

(4)  State  constitutions  and  laws  when  in  conflict  with  the  pro- 
visions of  a  treaty  have,  without  exception,  been  held  invalid.  Illustra- 
tions of  the  supremacy  of  treaty  provisions  over  state  constitutions  and 
laws  are  to  be  found  in : 

(a)  Regulation  of  the  right  to  own  property,  both  real  and  personal. 

(b)  The  setting  aside  of  a  statute  of  limitations. 

(c)  The  matter  of  the  employment  of  aliens. 

(d)  Fishing  in  public  waters. 

(e)  Laundry  regulations  discriminating  against  aliens. 

(f)  Game  laws. 

(g)  The  sale  of  land  for  taxes. 

(5)  The  scope  of  the  treaty  making  power  extends  to  all  i»'oper 
subjects  of  negotiation  with  foreign  governments,  and  treaties  made 
within  the  scope  of  these  subjects  are  valid,  any  law  of  the  state  to  the 
contrary  notwithstanding.  A  "twilight  zone"  exists,  if  at  all,  with  re- 
spect to  these  proper  subjects  of  negotiation. 

The  treaty  power  is  not  unlimited,  but  its  limits  are  set  by  the  sub- 
jects  that  are  proper  subjects  of  negotiation  with  foreign  powers.  In 
all  those  cases  in  which  treaties  prescribe  a  rule  by  which  the  rights  of 
individuals  are  determined,  it  is  within  the  province  of  the  courts  to 
determine  whether  or  not  the  exercise  of  the  treaty  power  has  exceeded 
its  proper  limits.  No  treaty  has  ever  been  declared  unconstitutional  by 
any  court.  Respectfully  submitted, 

Edward  Elliott. 
Aamorb  by  Fww'Jntf  Hcdghtad 

The  President  :  The  remaining  subdivision  of  the  section  deals 
with  the  subject  of  the  regulation  and  control  and  disposition  of  the 
public  domain  of  the  United  States  and  the  natural  resources  which 
are  found  therein.  The  chairman  of  this  subdivision  was  also  not 
able  to  be  with  us  this  evening,  on  account  of  illness — Mr.  Samuel  C. 
Wiel,  a  practicing  lawyer  of  this  city  also,  and  a  law  writer.  I  will 
ask  the  newly  re-elected  Vice-President,  Mr.  Grunsky,  if  he  will  read 
this  paper  for  Mr.  Wiel.    Mr.  Grunsky.     (Applause.) 
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ConclaaienM  of  Conunittmm  on  Public  Domain 

Mr.  Grunsky  :  The  report  of  the  sub-section,  as  is  the  case  with 
the  others  that  have  been  presented,  is  submitted  by  Mr.  Wiel  in  the 
form  of  conclusions.  The  findings  are  discussed  at  considerable 
length  and  will  appear  in  print.    The  conclusions  are  as  follows: 

1.  In  most  general  terms,  jurisdiction  of  the  United  States  over 
its  public  lands  is  such  that  they  cannot  be  taxed  by  a  state,  and  Con- 
gress has  the  absolute  proprietary  rig^t  to  prescribe  the  conditions 
under  which  such  lands  may  be  acquired,  occupied  and  transferred. 
A  twilight  zone  exists,  nevertheless,  at.  the  boundary,  which  is  not  yet 
completely  defined,  between  this  proprietary  right  and  the  more  com- 
prehensive field  of  the  police  power  of  the  state. 

2.  Whether  (a  method  being  assumed)  a  state  may  ccmdemn 
portions  of  the  public  domain  not  expressly  dedicated  to  some  na- 
tional public  use,  has  not  been  decided  by  the  United  States  Suprone 
Court.  As  state  legislation  provides  for  the  exercise  of  such  power, 
there  is  a  twilight  zone,  so  far  as  the  question  can  be  separated  from 
the   question    of   suing  the   United    States   in   a   court    without   its 


3.  In  reference  to  mining  upon  the  public  domain,  the  proprie- 
tary power  of  the  United  States  over  the  mineral  lands  is  conceded 
to  be  paramount  to  the  power  of  the  state ;  and  the  political  power  of 
the  state  over  the  business  of  mining  is  conceded  to  be  paramount 
to  the  power  of  the  United  States.  While  the  states  have  always  en- 
acted statutes  concerning  mining  upon  public  lands,  such  legislation 
is  conceded  to  be  subject  to  federal  action.  No  twilight  zone  has  yet 
developed,  but  one  may  arise  hereafter  at  points  where  the  line  be- 
tween the  proprietary  power  first  mentioned  may  be  indefinitely  sep- 
arated from  the  political  power  over  the  mining  business. 

4.  In  reference  to  grazing  upon  the  public  dMnain,  the  right  of 
the  United  States  as  proprietor  to  permit  or  prohibit  or  condition 
grazing  on  the  public  domain  is  as  extensive  as  that  of  other  pro- 
prietors. The  political  power  of  the  state  exists,  nevertheless,  over 
the  business  of  grazing.  There  is  no  twilight  zone,  except  so  far 
as  the  distinction  between  the  proprietary  owner's  rights  and  the 
business  of  grazing  may  at  some  points  not  be  separated  by  well- 
defined  lines. 

5.  In  reference  to  water  r^ts  and  canals  upon  the  public  do- 
main, one  set  of  decisitms  rests  the  law  upon  the  sanction  of  a 
United  States  statute  of  1866,  and,  in  interpreting  the  act  of  1866, 
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emfdiasizes  the  express  reo^ition  which  the  United  States  has  made, 
by  the  act,  of  the  right  under  local  or  state  law  to  the  continued  use 
of  water  rights,  rights  of  way  and  reservoirs  a^^opriated  upon  the 
public  lands.  So  far  as  this  group  rests  upon  an  act  of  Congress,  a 
twilight  zone  exists,  should  Congress  repeal  that  act. 

6.  Upon  the  same  field  as  the  previous  one,  another  set  of  au- 
thorities is  separated  therefrom  by  resting  water  rights  upon  the 
public  domain  on  inherent  state  power  over  waters,  independent  of 
the  federal  sanction.  Subject  to  inconsistent  remarks  in  some  de- 
cisions, this  group  is  independent  of  the  act  of  1866,  and  holds  that 
the  state  and  not  the  nation  is  superior  in  the  regulation  of  water 
rights,  excepting  navigable  waters  below  mentioned,  and  excepting 
water  rights  affected  by  treaties  between  the  United  States  and  In- 
dian tribes  or  foreign  nations.  Upon  the  exceptions  there  is  a  twi- 
light zone. 

7.  The  beds  of  navigable  waters  within  states  are  not  part  of 
the  public  domain  of  the  United  States.  Although  consequently  de- 
cisions so  holding  are  not  decisions  upon  the  Jurisdiction  over  the 
public  domain  itself,  they  receive  frequent  consideration  in  public 
domain  cases  because  of  strong  expressicms  in  the  oinntons.  It  is 
well  settled  that  the  title  to  the  bed  of  navigable  waters  depends  upon 
the  state  law.    There  is,  therefore,  no  twilight  zone. 

8.  Where  a  federal  land  patent  conveying  part  of  the  public  do- 
main describes  the  land  granted  in  a  doubtful  way,  the  doubt  is  to  be 
solved  by  the  law  of  the  state  where  the  lands  lie.  It  is  well  settled 
that  private  land  titles  are  to  be  decided  by  state  law.  There  is, 
therefore,  no  twilight  zone. 

9.  Decisions  upon  control  of  navigation  contain  general  lan- 
guage usually  quoted  in  discussions  over  the  puUic  domain.  These 
belong  to  the  sub-section  on  navigation,  but  are  frequently  found  in 
public  domain  discussions  also.  In  reference  thereto,  the  nation,  un- 
der the  commerce  clause,  has  power  to  protect  and  regulate  streams 
navigable  in  commerce  between  states  or  with  foreign  nations,  su- 
perior to  state  law.  Where,  however,  federal  control  is  asserted  over 
headwaters  (such  as  smalt  streams  used  under  state  law  for  irriga- 
tion or  water  power  not  in  themselves  navigable),  as  incidental  to 
the  regulation  of  a  distant  navigable  confluence,  there  is  a  twilight 
zone  upon  how  distant  from  navigaticm  the  control  of  the  United 
States  extends,  dependent  upon  the  determination,  in  each  case,  of 
the  fact  whether  navigation  is  substantially  impaired. 
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10.  In  reference  to  jurisdiction  over  fish  and  game  and  the  like 
on  the  public  dwnain,  the  decisions  have  been  that  the  state's  power 
is  paramount  upon  the  public  lands  as  elsewhere,  and  no  twilight 
zone  has  developed  in  the  judicial  authorities. 

CouuiTTEE  Upon  the  Public  Domain. 

The  President:  The  paper  of  Mr,  Wiel  owicludes  the  reports 
of  the  sub-sections  of  this  committee,  and  we  will  now  hear  from  the 
chairman,  Mr.  Adams. 

I  do  not  know  just  how  to  announce  Mr.  Adams'  paper.  He  de- 
nies that  it  is  a  report.  I  presume  I  may  say  it  is  a  discussion  of 
what  the  framers  of  the  constitution  thought  they  had  done  on  the 
one  hand,  and  on  the  other  what  they  did. 

It  will  be  noted  that  the  chairmen  of  these  various  subdivisions 
have  all  been  lawyers  of  special  qualification  for  dealing  with  the 
subjects  that  they  have  been  assigned  to,  and  now  that  we  have 
heard  from  those  sections  we  will  ask  a  layman  to  tell  us  what  hap- 
pened.    (Laughter  and  ai^Iause.) 

AMnofA*  by  EAovri  F.  ASmu 

Mr,  Adams:  I  am  the  only  layman  on  that  section,  and  I  have 
had  a  hard  time.  It  was  my  theory  that  it  was  possible  by  sufficient 
labor  to  ascertain  whether,  in  respect  to  any  power  alleged  to  exist, 
the  Supreme  Court  had  or  had  not  made  a  final  decision.  I  found 
it  almost  impossible  to  get  any  lawyer  to  say  whether  it  had  or  not. 
The  fact  is  that  the  law  literature  is  enormous  in  regard  to  all  these 
branches.  But  I  have  succeeded  pretty  well.  You  have  got  irom 
the  chairmen  of  the  ccnnmittees,  and  from  the  very  able  meitd>ers  of 
the  bar  associated  with  them,  whose  names  appear  dsewhere,  a 
consensus  of  legal  opinion  which  you  could  not  buy  for  clients  with- 
out a  good  deal  of  money. 

I  want  to  warn  you  tcmi^t  that  you  are  not  going  to  be  amused. 
I  have  addressed  myself  in  a  serious  manner  to  a  serious  subject.  It 
seems  to  me  the  most  serious  subject  that  can  occupy  the  minds  of 
American  citizens;  and  however  imperfectly  presented,  I  think  that 
what  I  have  to  say  is  either  worthy  of  your  very  serious  considera- 
tion or  else  should  put  you  in  a  way  of  thinking  of  something  that 
was  worthy  of  it. 

I  wish  to  say  also  that  this  was  prepared  last  summer  on  my  vaca- 
tion, when  I  supposed  that  the  committee  would  be  ready  to  report 
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as  soon  as  I  got  back.  If  it  were  written  now  it  would  be  different, 
because  a  good  deal  of  water  has  nin  over  the  dam  since  last  sum- 
mer. The  time  may  come  when  competition  between  states  will  be- 
come impossible.  The  time  has  come  when  nations  themselves  are 
in  contest  with  each  other,  ccHnmercially  or  otherwise,  and  it  may 
become  necessary  that  the  highest  national  efficiency  shall  be  devel- 
oped for  the  salvation  of  all  of  us,  and  then  we  may  say  good-bye 
not  only  to  the  rights  of  states,  but  to  all  forms  of  personal  liberty, 
for  the  highest  forms  of  national  efficiency  are  wholly  incompatible 
with  any  personal  liberty  whatever.  If  I  had  been  writing  now  in- 
stead of  last  summer,  in  some  respects  I  should  have  written  differ- 
ently, and  also,  if  I  should  be  writing  six  months  hence,  it  would  be 
still  different.     But  this  is  what  I  prepared  last  sununer: 
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Stattmtnt  hy  Edward  F*  Adamm 

Mr.  Adams:  Although  I  have  retired  from  active  practice  of  the 
profession  and  am  now  only  a  Consulting  Reformer,  I  could  not  decline 
the  chairman^p  of  this  section  which  was  created  as  a  result  of,  or  at 
least  following,  persistent  effort  on  my  part  continued  for  a  consider- 
able period.  I  expected,  however,  that  my  chairmanship  would  be  tem- 
porary, for  I  hoped  to  pass  on  the  service  to  swne  retired  jurist  whose 
experience  would  assure  real  leadership,  and  whose  reputation  would 
attract  attention  to  our  work  and  inspire  confidence  in  our  concIusiMis. 
Simultaneously  I  hoped  to  induce  the  Governors  to  appropriate  liberally 
to  enable  us  to  pay  something  to  young  lawyers,  not  yet  overcrowded 
with  clients,  who  would  do  the  actual  digging  and  be  much  bene6ted 
thereby,  it  did  not  turn  out  that  way.  I  did  not  know  where  to  get 
the  retired  jurist.  Aiq>arently  jurists  never  retire.  The  section  de- 
veloped no  enthusiasm  in  the  matter,  and  while  we  dallied  the  Gover- 
nors appropriated  in  other  directions  the  funds  which  we  might  have 
got  had  we  asked  first.  The  result  has  been  that  the  woric  has  been 
done  by  very  actively  empl<^ed  lawyers,  each  a  special  student  of  the 
branch  of  law  which  he  undertook  to  develop,  at  such  moments  as  he 
could  snatch.  Instead  of  very  complete  data  assembled  hy  young  men 
upon  which  those  more  experienced  would  formulate  conclusions,  we 
have  citations  from  leading  cases  with  the  great  advantage  that  the 
conclu»ons  have  been  drawn  by  experienced  lawyers  who  had  them- 
selves made  the  study.  My  work — unless  scrnie  labor  in  extorting  re- 
ports from  overworked  members  of  the  sub-sections  may  count  a  little — 
was  merely  to  set  forth  what  those  who  drafted  and  adopted  the  Con- 
stitution intended  it  to  mean,  and  for  which  my  training  has  been  fairiy 
adequate.  I  ^ould  also  add  that  for  reasons  which  the  Section  under- 
stands, my  active  participation  in  the  Section  woric  has  been  confined 
to  the  investigation  of  the  limits  of  the  twilight  zone  between  state  and 
national  authority,  so  far  as  there  is  such  a  zone,  without  expression  of 
opinion  in  respect  to  any  policy.  The  results  of  this  study  by  the  Sec- 
tion will  be  available  in  print  within  a  few  days  and  I  commend  them 
to  the  study  of  the  members.  Sc«ie  of  the  conclusions  reached  will  be 
given  by  some  of  my  colleagues  who  are  chairmen  of  sub-sections. 
What  I-am  about  to  say  must  be  conadered  only  as  personal  views  pre- 
sented with  the  consent  of  the  Section  which  has  not,  so  far  as  I  know, 
discussed  them.  It  is  possible  that  they  may  make  some  discussicm  to- 
night The  state  of  the  law  having  been  ascertained  acccn-ding  to  the 
best  judgment  of  our  very  competent  sub-sections,  in  future  reports  the 
Section  will  present  its  views  as  to  policies  which  it  may  ccmclude  should 
be  favored  and  promoted. 
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ChMtged  Ccmdhiona  in  tfa«  Republic 
I  ought  to  say  that  the  accident  of  other  duties  was  not  my  only 
reason  for  refraining  from  discussion  of  policies  at  this  time.  I  have 
ui^fed  this  investigation  from  other  and  higher  motives  than  the  adjust- 
ment of  present  disputes,  impoitant  as  that  is.  Our  inquiry  goes  to  the 
very  foundations  of  the  structure  of  our  Government.  In  these  dis- 
putes, if  anywhere,  lies  danger  to  the  Republic.  We  have  had  one  de- 
vastating war  growing  out  of  such  a  dispute  and  human  nature  has  not 
changed.  Conditions,  however,  have  changed  and  changed  in  danger- 
ous directions.  We  are  no  such  homogenous  people  as  we  were  in  1860. 
To  the  one  racial  problem  which  we  had  then  we  have  added  many 
others,  some  even  more  dangerous.  Qass  divergencies  hardly  existed 
in  this  country  then ;  and  there  were  no  class  hatreds.  Now  such 
hatreds  exist  in  growing  intensity  and  often  the  line  of  class  cleavage 
is  almost  identical  with  that  of  race  cleavage.  A  certain  disregard  for 
law  which  always  exists  during  the  pe<^ling  of  a  frontier  has  degener- 
ated into  absolute  conten^rt  for  law  and  hatred  of  its  instruments  which 
infects  huge  masses  of  our  most  congested  pc^lations.  He  who  does 
not  with  concern  contemplate  the  future  of  this  nation  is  the  inhabitant 
of  a  fool's  paradise.  It  seems,  therefore,  to  me  that  if  there  ts  one 
service  which  a  body  like  this  can  render,  or  one  civic  duty  which  is 
paramount  to  all  other  duties,  or  one  line  of  effort  which  above  all 
others  can  justify  our  existence,  it  is  the  serious  and  impartial  study  of 
tfie  oi^nic  structure  of  our  government,  and  especially  the  relations 
of  the  states  to  the  nation,  not  in  the  hope  of  finding  ground  for  the 
assertion  of  any  right,  individual,  state  or  national,  certainly  not  that 
we  may  add  another  voice  to  the  contentions  of  this  generation,  but  on 
the  contrary  that  we  may  find  the  way,  and  within  the  limits  of  our  in- 
fluence seek  to  lead  in  it,  whereby  this  people  shall  attain  unto  such 
spiritual  union  as  may  weld  us  into  a  nation  strong  in  character,  rich  in 
experience,  steadfast  of  purpose,  wherein  each  shall  receive  that  which 
is  justly  his  and  be  content  therewith;  and  all  be  one  in  devotion  to 
our  common  country  and  in  respect  to  its  laws  while  they  remain  laws 
because  therein  is  expressed  the  will  of  the  pec^le  in  whose  name  they 
are  enacted.  And  if  this  study  which  we  are  making  has  no  such  effect, 
then  from  my  standpoint  as  an  American,  and  I  hope  as  a  patriot,  the 
labors  of  our  Section  will  have  been  in  vain. 

The  Location  of  Sovereignty 

It  will  be  impossible  to  deal  with  this  subject  intelligently  if  we  have 
not  first  in  our  minds  a  clear-cut  conception  of  the  nature  of  sovereignty 
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and  its  location  in  this  country.  The  power  of  the  sovereign  is  limited 
only  by  the  possibility  of  action  on  human  beings.  If  there  be  anything 
within  those  limits  which  the  alleged  sovereign  can  not  do  then  what  we 
call  the  sovereign  is  not  sovereign.  Our  sovereign  may  cause  each  <xie 
of  us  in  this  room  to  be  breaded  forthwith  for  no  reas(»i  other  than 
such  is  his  will,  and  whatever  authority  is  unable  to  do  that  is  not 
sovereign.  And  if  it  were  drnie  by  the  sovereign  it  would  be  lawfully 
done  because  the  wilt  of  the  sovereign  is  law.  De  facto  sovereignty  is 
a  legal  fiction  because  if  the  de  facto  sovereign  has  power  to  do  his  will 
he  is  real  sovereign,  and  if  he  has  not  the  power  he  is  no  sovereign  at 
all.  I  emphasize  this,  for  I  remember  well  how  darkly  I  groped  some 
forty  years  ago  in  the  muddle  of  state  sovereignty  and  national  sover- 
dgnty  until  the  way  was  lighted  for  me  by  a  distinguished  jurist  in 
Chicago.  Time  was  when  it  wis  imagined  that  sovereignty  was  inher- 
ent in  some  individual  by  divine  right  and  if  it  fell  out  that  in  spite  of 
his  divinity  he  was  ejected  by  an  intruder  he  was  sovereign  still  and  the 
intruder  who  exercised  his  authority  was  the  de  facto  sovereign.  That 
theory,  while  still  held  1^  some  peoiJe  in  some  countries  and  while  re- 
maining as  a  convenient  l^:al  fiction  in  other  countries,  has  had  no  sup- 
porters in  this  country  since  1776,  but  owing  to  the  seeming  necessity 
on  the  part  of  the  multitude  that  abstract  conceptions  must  have  ccm- 
crete  rejM-esentation  to  be  comprehended  the  majority  subconsciously 
consider  sovereignty  to  rest  in  some  visible  government.  I  know  that 
I  did  until  my  eyes  were  opened  by  a  profound  lawyer  many  years  ago, 
and  was,  as  multitudes  of  Americans  have  been  and  are,  sorely  puzzled 
by  conflicts  of  authority  between  what  we  called  the  sovereignty  of  the 
state  and  the  sovereignty  of  the  nation,  really  meaning  in  both  cases 
the  sovereignty  of  the  governments.  And  our  courts  themselves — 
which  should  have  clarified  the  subject — and  even  our  highest  courts 
and  highest  Court — have  on  the  contrary  perpetuated  and  comfdicated 
the  muddle,  not  by  any  decision,  I  believe,  but  by  innumerable  dicta  and 
uses  of  words  in  senses  which  the  writers  themselves  would  have  dis- 
avowed. Even  our  Supreme  Judges  have  been  very  human.  Now 
there  cannot  be  two  sovereigns  at  the  same  time  within  the  sameterH- 
tory  bcause  the  one  or  the  other  will  be  the  stronger  and  the  stronger  is 
the  sovereign.  And  of  course,  neither  our  state  or  national  govern- 
ments arc  sovereign.  We  owe  no  allegiance  to  either  but  are  com- 
manded by  the  real  sovereign  to  obey  their  lawful  orders. 
lite  Seal  8over«icn 

OUB  SbvERErCN  Is  THE  PEOPLE  OF  THE  UNITED  STATES.      Thcre  iS 

no  such  thing  as  state  sovereignty.    The  national  .and  state  govem- 
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ments  are  both  merely  agents  of  the  sovereign  to  whom  are  committed, 
respectively,  the  exercise  of  certain  sovereign  powers,  neither  the  one 
government  or  the  other  having  jurisdiction  over  the  other  in  respect 
to  anything  while  both  governments  operate  on  the  same  people. 
Kindly  refrain  from  dismissing  this  nation  as  the  vagary  of  an  ignorant 
layman.  It  is  in  McCuUoch  versus  Maryland,  referring  to  both  Con- 
gress and  a  state  Legislature,  Chief  Justice  Marshall  calls  them  "equally 
re(wesentativcs  of  the  people,"  and  later  expressly  denies  that  the  states 
in  their  sovereign  capacity  had  anything  to  do,  except  in  the  initial  steps, 
in  the  adoption  of  the  constitution.  And  yet  in  that  very  opinion  and 
in  countless  instances  in  the  opinions  of  the  Supreme  Court,  we  find  ex- 
pressions which  do  not  at  all  accord  with  these  views  because  they  seem 
to  attribute  actual  sovereignty  as  remaining  to  the  states  after  the  adop- 
tion of  the  cCTistitution  by  the  people.  And  yet  McCulloch  vs.  Mary- 
land would  seem  to  have  permanently  settled  the  principles  to  be  fol- 
lowed by  the  courts  in  applying  to  cases  the  constitutional  authority  of 
Congress  to  make  all  laws  which  shall  be  necessary  and  proper  for 
carrying  into  execution"  the  powers  explicitly  granted  to  the  national 
government.  McCulloch  vs.  Maryland  in  explicit  terms  recognizes  the 
sovereignty  of  the  United  States  as  resting  in  the  peoi^e  considered  as 
a  whole  and  not  as  citizens  of  states.  And  when  that  is  conceded  no 
statement  materially  differing  from  the  foregoing  can  be  made,  as  to 
the  location  of  sovereignty  and  the  fundamental  structure  of  our  gov- 
ernment which  does  not  involve  an  absurdity.  When  once  we  get  this 
simple  exposition  into  our  heads  so  that  it  will  stick, — and  it  is  not  in- 
compatible with  any  actual  decision  of  the  courts — not  only  does  a 
multitude  of  vexatious  problems  wholly  disappear,  but  there  is  reo^- 
nized  a  bond  of  allegiance  which  can  take  hcAd  of  the  imagination  and 
around  which  may  grow  up  a  habit,  a  tradition  and  a  sentiment  of  undi- 
vided loyalty. 

This,  then,  is  the  structure  of  our  government : 
A  sovereign  which  is  the  people  of  the  united  states. 
State  and  national  governments  of  equal  rank  as  instrumentalities 
of  the  sovereign  for  the  exercise  of  the  sovereign  powers  and  the  dis- 
charge of  the  sovereign  f  uncticms  respectively  assigned  to  each. 

A  national  Supreme  Court  to  be  the  final  arbiter  between  the  two  in- 
strumentalities in  case  of  conflict  of  authority. 

As  nothing  human  is  perfect,  there  is  imperfection  in  this  structure. 
The  decisions  of  the  Supreme  Court  in  constitutional  cases  represent 
the  conclu^cms  of  nine  able  men — or  possibly  but  five — as  to  what  is 
"necessary  and  proper,"  or  as  to  whether  the  "end"  sought  by  leg^la- 
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tkm  is  "legitimate,"  or  whether  it  is  "within  the  scope  of  the  constitu- 
tion." They  do  not  always  satisfy  the  sound  analyticU  judgment.  They 
are  by  no  means  always  unanimous  jut^iments  and  the  opinions  of  the 
dissenters  are  sometimes  the  more  persuasive.  The  decisions  themselves 
have  sometimes  varied.  Occasiimally  one  may  feel  that  what  has 
seemed  to  the  Court  a  public  necessity  has  led  to  conclusions  whidi 
might  otherwise  not  have  been  reached.  In  one  instance,  and  one  only, 
there  is  evidence  of  a  deliberate  intent  to  legislate  in  sui^>ort  of  a  ptditi- 
cal  pcrficy. 

Fun  of  the  FadieTS 

But  whether  the  decisions  of  the  Supreme  Court  accord  with  our 
desires  or  not ;  whether  they  establish  what  we  deem  to  us  sound  public 
policy  or  not;  whether  the  reasoning  satisfies  a  sound  judgment  or  does 
not  satisfy  it ;  and  I  will  even  say  whether  apparently  based  on  convic- 
tion of  necessity  or  expediency  rather  than  sound  reason;  they  are 
nevertfieless  the  law  and  should  command  not  only  our  ready  obedience 
but  our  hearty  support  while  they  remain  the  law,  because  the  sover- 
eign— THE  PEOPLE — has  commanded  that,  the  word  of  the  Supreme 
Court  shall  be  decisive  and  linal.  What  that  tribunal  declares  the  law 
to  be  that  the  law  is. 

That  the  fathers  realized  not  only  the  possibility  but  the  probability 
that  the  federal  government  would  "usurp"  as  they  expressed  it,  powers 
never  intended  to  be  given  to  it,  and  that  in  construing  the  doctrine  of 
implied  powers  the  federal  courts  would  sustain  it,  all  the  debates  bear 
abundant  evidence.  But  it  was  also  believed  that  in  case  of  action  con- 
trary to  the  will  of  the  people,  the  action  would  be  reversed  by  die 
orderly  procedure  of  the  ballot  at  the  first  opportunity.  How  promptly 
the  Dred  Scott  decision — our  one  known  political  decision — was  re- 
versed by  the  people  we  all  know.  It  is  improbable — let  us  hope  and 
trust  impossible — that  any  future  decision  will  be  reversed  by  the  same 
methods.  It  will  not  be  necessary.  Great  bodies  move  slowly,  but  they 
carry  all  before  them  and  through  orderly  processes  the  will  of  the 
people  will  in  the  end  become  law. 

The  Doctrine  of  "State  Ri^ta" 
Since  the  civil  war  a  multitude  of  people  have  assumed  that  what  is 
called  the  "doctrine  of  state  rights"  is  a  doctrine  of  disloyalty.  Nothing 
could  be  farther  from  the  truth.  Of  course  the  states  have  no  rights 
which  the  sovereign  is  bound  to  respect.  Neither  has  the  national  gov- 
ernment. The  sovereign  can  abolish  both  organizations  or  either  of 
them  whenever  it  chooses.    If  it  could  not  it  would  not  be  sovereign. 
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But  the  sovereign  has  done  nothing  of  the  kind.  On  the  ccmtrary  it  has 
apporticmed  to  the  states  certain  powers  and  duties,  which  we  can  if  we 
choose,  and  from  habit  do,  call  "rights"  and  which  it  is  our  sacred  duty 
to  maintain  until  the  sovereign  directs  otherwise,  just  as  it  is  our  duty 
to  safeguard  to  the  national  government  the  powers  assigned  by  the 
sovereign  to  it.  If  there  is  conflict  the  decision  of  the  Supreme  Court 
is  final  until  the  people,  through  processes  provided  for  the  purpose, 
direct  otherwise.  Before  the  civil  war  there  was  of  course  a  scho<J 
which  held  doctrines  quite  different  from  those  stated  here.  What  the 
civil  war  settled  in  respect  to  state  rights  was  merely  that  no  state  could 
lawfully  withdraw  from  the  union,  and  that  being  in  the  union  it  was 
subject  to  its  laws.  And  this  conclusion  was  given  legal  form  by  the 
decisiui  in  Texas  vs.  White,  decided  in  1868.  Of  course  any  state  or 
part  of  a  state  may  "rebel,"  and  if  the  rebellion  is  successful  a  new  con- 
didfHi  will  be  created  in  respect  to  the  severed  portion.  The  slavery 
question  involved  only  indirectly  the  relations  of  the  states  to  the  nation. 
It  dealt  with  the  powers  and  policy  of  the  national  government  with  re- 
spect to  the  territories. 

We  may,  therefore,  and  it  is  our  duty,  to  vigilantly  watch  for  and 
strenuously  resist  by  all  lawful  means  any  impairment  of  the  functions 
assigned  by  the  soveragn  to  the  states  or  to  the  nation  and  in  so  doing 
we  shall  be  Itqral  and  not  disloyal — patriotic  and  not  unpatriotic. 

Our  Present  ^tuition 
Whoever  will  read  the  abstract  of  a  portion  of  the  proceedings  of 
the  bodies  which  drafted  and  adopted  the  constitution,  and  the  con- 
clusions, which  I  feel  sure  are  correct,  which  are  based  thereon,  and 
will  then  turn  to  the  decisions  quoted  and  the  axiclusions  reached  by 
the  sub-sections,  will  see  that  we  are  livii^  under  a  government  vastly 
different  from  that  which  the  fathers  supposed  they  had  created  and 
under  which  they  in  fact  lived  for  years.  Unless  I  am  mistaken  he  will 
find  that  in  each  case  of  change  of  structure  the  powers  of  the  national 
government  have  been  increased  and  those  of  the  state  governments  im- 
paired, the  sole  exception  being  the  eleventh  amendment,  by  which  the 
jurisdiction  of  the  federal  courts  was  reduced  in  one  respect.  And  that 
amendment  was  adopted  in  1795.  And  except  as  to  matters  explicitly 
covered  by  the  Ave  constitutional  amendments  adopted  since  the  civil 
war  in  no  case  have  these  changes  been  made  by  direct  order  of  the 
sovereign,  but  invariably  by  the  judgment  of  a  majority  of  the  justices 
of  the  Supreme  Court — and  often,  and  perhaps  usually,  against  the 
judgment  of  a  minority  of  the  justices — as  to  what  legislation  is  "neces- 
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sary  and  proper"  for  the  execution  of  powers  explicitly  conferred  upoo 
the  national  government.  The  process  is  going  on  more  rapidly  fran 
year  to  year.  There  is  a  growing  tendency  which  was  foreseen  by  the 
fathers — and  which  in  fact  is  universal — for  the  strong  to  increase 
their  power  at  the  expense  of  th^  less  strong.  It  is  obvious  that  by 
what  may  be  called  pyramiding  of  decisions  the  state  governments  may 
be  reduced  to  impotence.  By  the  adoption  of  the  income  tax  constitu- 
tional amendment  the  states  themselves,  through  their  Legislatures,  by 
virtually  permitting  a  direct  federal  tax  on  land,  prepared  tfadr  own 
death  warrant  which  the  national  government  can  sign  whenever  Con- 
gress so  decides.  Congress  can  tax  the  state  governments  out  of  ex- 
istence whenever  it  so  chooses  by  absorbing  their  entire  available  re- 
sources. 

Growth  of  Federal  Anthoritr 

By  pyramiding  of  decisions  I  mean  establishing  a  new  princi[de  by 
construction,  and  then  reasoning  from  that  to  establish  another  prin- 
ciple. For  example  a.  hundred  years  ago  nobody  could  have  imagined 
that  the  grant  of  power  to  punish  for  adultery  would  be  construed  to 
be  legislation  necessary  and  proper  to  the  exercise  of  the  power  to 
regulate  commerce  among  the  several  states.  And  yet  as  the  record 
stands,  that  is  the  decision  in  the  Caminctti  case,  which,  however,  is  be- 
fore the  court  for  rehearing.  That  decision,  if  final,  was  made  possible 
l^  the  previous  decision  that  the  power  to  regulate  commerce  involves 
control  of  the  instrumentalities  of  commerce  which  in  turn  is  construed 
to  involve  the  determination  of  what  they  shall  or  shall  not  carry,  and 
that  again  involves  the  power  to  punish  for  transporting  that  which  is 
forbidden.  And  yet  all  know  that  the  real  object  of  what  is  called  the 
national  white  slave  law  is  the  prevention  or  punishment  of  offenses 
against  morals  and  not  the  sale  of  railroad  tickets. 

By  a  similar  pyramiding  the  power  to  regulate  onnmerce  among  the 
several  states  has  been  construed  to  authorize  the  creation  of  national 
forests  in  the  Appalachian  range  the  control  of  the  use  of  water  which 
might  find  its  way  into  the  Sacramento  River  lying  wholly  within  this 
state.    And  the  list  might  be  extended  indefinitely. 

It  has  been  held  that  lattery  tickets  are  subjects  of  interstate  com- 
merce and  in  that  connection  and  in  many  others,  that  the  power  to 
regulate  includes  the  power  to  prohibit,  but  that  insurance  policies  are 
not  subjects  of  interstate  commerce  although  both  are  contracts  in  which 
payment  of  money  depends  upon  chance.  Under  the  authority  given 
to  control  the  public  domain.  Congress  has  assumed  to  6x  the  terms 
upon  which  this  city  shall  dispose  of  hydro-electric  power  generated 
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therein.  Under  the  treaty  making  power  the  national  goveratnent  has 
claimed  (he  right  to  substantially  interfere  in  the  control  of  schools  and 
in  the  ownership  and  tenure  of  land  within  the  states.  And  the  habit  is 
growing.  In  order  to  establish  Rural  Land  Banks,  Congress  has  deemed 
it  necessary  to  in  some  way  ccmnect  them  with  its  general  revenue  sys- 
tem and  that  it  was  necessary  to  call  them  "fiscal  agents"  of  the  govern- 
ment and  it  was  so  enacted,  although  everybody  knows  that  there  is  no 
use  ioi  such  agency,  that  its  service  as  such  agent  will  be  merely 
nominal  and  that  the  banks  are  designated  fiscal  agents  solely  that  there 
may  be  color  of  authority  to  do  what  Congress  doubted  its  real  au- 
thority to  do.  There  is  no  question  that  this  law  would  be  upheld,  for 
the  Supreme  Court  has  always  held  that  Congress  is  virtually  the  sole 
judge  of  which,  among  many  possible  agencies  for  the  execution  of 
powers  explicitly  granted,  it  shall  use. 

What  ShaU  We  Do  About  It? 

Let  us  look  the  situation  squarely  in  the  face.  Most  of  what  the 
fathers  would  have  called  "usurpations"  and  which  would  probably 
have  caused  rebellion  had  they  been  attempted  during  the  first  half 
century  of  our  national  life,  have  become  essential  to  the  national  wel- 
fare by  changed  omditions.  We  could  not  do  modern  business  under 
the  constitution  as  understood  by  the  generation  which  adopted  It. 
Other  structural  changes  will  doubtless'  be  deemed  necessary — and 
made.  For  example,  there  is  growing  feeling  that  regulation  of  rail- 
roads and  other  instrumentalities  of  commerce  should  be  vested  in  a 
single  federal  tribunal — in  which  I,  as  an  individual,  concur — and  in  the 
Shreveport  and  Minnesota  rate  cases  one  cannot  but  see  the  Supreme 
Court  groping  its  way  to  that  conclusion.  On  the  other  hand  there  are 
federal  tendencies  to  which  public  interest  requires  steadfast  resistance. 
For  example,  most  of  us  in  the  west — and  I  am  an  individual  among 
them^-ieel  that,  as  the  law  of  this  state  once  provided,  and  still  pro- 
vides with  reservations  which  most  of  us  disapprove,  that  the  state's 
power  of  eminent  dcnnain  should  run  upon  the  public  lands  because 
state  ccmtrol  of  its  entire  physical  area  is  essential  to  efifective  statehog^. 
Until  recently  the  federal  government  has  uniformly  realized  the 
underlying  principle  of  this  by  requiring  states  to  formally  cede  juris- 
diction before  asserting  paramount  authority.  It  would  not  receive 
back  from  us  the  Yosemite  Park  until  the  state  had  so  acted ;  but  federal 
ofluials  now  claim  paramount,  and  perhaps  exclusive,  jurisdicticm  over 
the  much  lai^er  area  of  the  enlarged  National  Yosemite  Park.  Every 
federal  (^dal  would  most  vigorously  contest  the  claim  of  a  state  to 
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exercise  the  power  of  etninent  domain  on  any  part  of  the  public  landSf 
and  nobody  can  guess  how  the  Supreme  Court  would  decide  the  qucs- 
ti<Mi. 

Now,  while  it  is  unfortuoate,  and  may  become  dangerous,  that  so 
many  structural  changes  should  be  made  by  judidal  construction,  and 
even  by  die  i^ramiding  of  decisions,  it  must  not  be  fm-gotten  that 
loyalty  demands  immediate  and  unreserved  coni{dtance  with  the  decrees 
of  the  tribunal  which  the  sovereign  people  have  commanded  us  to 
obey.  There  can  be  no  greater  danger  to  the  republic  than  resistance  ar 
disrespect  to  the  Supreme  Court  If  we  do  not  like  the  law  as  declared 
by  the  courts  the  omstitutioa  provides  means  for  changing  the  law. 
Meanwhile  the  law  must  be  obeyed. 

Duifwa  ol  Cootthntioaal  Cbaafts 

And  while  legislation  by  judicial  constructiiHi  and  construction  by  a 
cwrt  composed  of  mortal  men  continually  under  the  centralizing  influ- 
ences which  prevail  at  Washington,  is  often  not  satisfactory  it  is  the 
best  we  can  do.  It  is  better  for  the  nation  than  a  new  constitutional 
convention,  which  if  held  now  would  almost  certainly  prepare  a  de- 
tailed system  of  statutory  law  Which  probably  would  never  be  adopted 
and  if  it  were  would  plunge  the  country  into  a  maze  of  litigation  in 
which  the  courts  would  helplessly  struggle  and  flounder. 

The  Fourteenth  Amendment  was  intended  solely  for  the  protection 
of  the  negro  race  and  a  justice  of  the  Supreme  Court  expressed  fran 
the  bench  the  opinion  that  no  cases  resulting  from  the  amendment 
would  ever  involve' questions  not  involving  the  negro  race.  But  in  1912 
a  law  writer  found  that  of  604  cases  involving  construction  of  that 
amendment  which  had  then  reached  the  Supreme  Court  but  28  con- 
cerned the  rights  of  any  negro.  The  ingenuity  of  lawyers  in  finding 
unsuspected  meanings  in  written  documents  is  superhuman.  Sii^e 
amendments  are  slow  of  adoption  by  the  states  but  are  sometimes  neces- 
sary. Their  effects  are  rarely  understood.  In  adopting  the  income  tax 
amendment  with  the  general  approval  in  order  to  make  the  rich  pay 
more  than  others  in  proportion  to  their  ability  very  few  indeed  realized 
that  the  states  by  surrendering  exclusive  control  of  taxation  of  land 
were  parting  with  the  most  essential  factor  of  effective  statehood.  One 
of  the  greatest  virtues  of  Congress  is  its  steadfast  resistance  to  efforts 
for  constitution  tinkering.  Dozens  of  constitutional  amendments  are 
introduced  into  every  Congress,  but  in  half  a  century  only  five  have 
emei^;ed  and  been  submitted  to  the  states.  It  is  the  obvious  opinion  of 
Congress,  and  I  believe  of  nine-tenths  of  the  reflective  men  of  the 
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United  States,  that  in  respect  to  constitution  making  we  should  com- 
pletely refrain  and  pennit  the  courts,  whenever  possible,  to  adapt  the 
instrument  that  we  hav«  to  modern  conditions  as  they  arise.  It  is  not 
wholly  satisfactory.  It  is  not  without  its  special  dangers.  There  can  be 
no  such  political  society  as  ours  which  is  free  from  danger.  Possibly,  as 
already  stated,  we  have  more  dangers  to  avoid  than  any  other  people. 
But  our  surest  path  of  safety  is  respect  for  and  obedience  to  the  law  as 
interpreted  by  the  Supreme  Court,  whether  we  like  it  or  not.  Mean- 
while, if  we  choose,  proceeding  by  due  process  of  legislation — and  cer- 
tainly not  by  recall  of  either  judges  or  decisions — to  harmonize  the  laws 

to  the  will  of  THE  PEOPLE. 

But  in  so  doing  we  must  not  fail  to  remember  that  the  will  of  the 
PEOPLE  is  by  no  means  certain  to  coincide  with  our  will.  It  is  certain 
that  it  will  not  coincide  with  the  will  of  all  of  us.  It  is  possible,  and  per- 
haps probable,  that  it  will  not  always  coincide  with  the  will  of  that  part 
of  the  people  which  occupies  some  state — possibly  of  some  section.  A]}- 
parently  those  of  us  who  are  strong  individualists  must  be  prepared  to 
see  organized  society  assume  functions  which  we  think  better  left  to 
individual  or  vduntary  social  effort  and  direction.  Apparently  those 
who  would  legally  socialize  nearly  all  human  effort  will  find  the  ma^ 
jority  determined  to  hold  fast  to  a  large  measure  of  individual  liberty. 
In  either  case  we  must  submit  Submission  to  the  will  of  the  majority 
formally  declared  is  the  sole  alternative  to  anarchy,  bloodshed,  poverty, 
and  all  the  horrors  which  the  unholy  impulses  and  ingenuity  of  Tnan 
have  injected  into  modem  war. 

The  Conrae  to  Pnrcne 

The  duty  to  submit  is  not  inconsistent  with  a  duty  to  object,  to  dis- 
cuss, to  persuade,  to  consult,  to  create  public  opinion,  to  compromise,  to 
agree,  to  effect  reversals.  And  we  know  in  advance  that  when  great 
principles  or  great  interests  arc  concerned  the  discussion  will  in  fact  be 
vigorous  and  heated,  largely  in  ignorance,  sometimes  disingenuous. 
Discussions  of  that  nature  are  unworthy  of  such  an  organization  as  this. 
It  is  for  us  to  rise  to  a  higher  plane  and  take  into  consideration  not  only 
our  own  interests  but  the  interests  of  the  nation  of  which  we  are  a  part. 
And  considering  those  wider  interests  it  seems  to  me  that  we  shall  reach 
some  such  conclusions  as  these. 

There  are  functions  which  the  fathers  believed  should  remain  with 
the  states  and  intended  should  be  kept  there  which  under  modem  con- 
ditions can  be  effectively  exercised  only  by  the  national  government.  On 
the  other  hand  in  an  area  so  great  as  that  of  the  United  States  there 
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must  be,  and  in  our  case  are,  such  variations  in  i^ysica)  situation,  in- 
dustries, conditions,  character,  traditions,  habits  and  aspiration  of  popu- 
lation, and  of  local  problems,  that  uniform  institutions  dealing  with  all 
important  activities  would  be  intolerable.  The  states  are  the  convenient 
units  within  which  to  develop  local  ideals  and  aspirations  and  whenever 
the  national  government  uses  its  strength  to  impose  its  will  contrary  to 
strong  local  desire  the  inevitaUe  result  is  to  weaken  national  loyalt}'. 
No  people  will  have  attachment  to  a  power  which  they  consider  op- 
pressive and  it  is  love  and  not  fear  which  is  the  basis  of  loyal^.  The 
wise  statesman  carefully  regards  even  the  prejudices  of  the  people.  The 
Roman  Emfnre  endured  because  each  people  did  what  it  pleased  so  long 
as  it  paid  its  taxes.  And  with  our  great  area,  our  widdy  varying  in- 
terests, and  especially  our  great,  various  and  widely  distributed  alien 
populations,  we  resemble  the  Roman  Empire  in  more  ways  than  we 
realize.  It  is  also  to  be  remembered  that  if  ours  is  to  be  anything  more 
•than  in  name  a  government  of  the  people  the  people  themselves  must 
habitually  exercise  a  large  measure  of  authority.  Disuse  of  function 
means  loss  of  power.  And  for  these  reasons  the  national  govenuneiit 
should  be  slow  to  seek  and  the  peoi^  and  the  courts  should  be  slow  to 
grant,  extensions  of  national  authority  at  the  expense  of  the  state  tmtil 
their  necessity  becomes  generally  aj^rent. 

Potable  Affirmative  Action 
Discussions  of  this  nature  which  lead  to  no  definite  propc^als  for 
betterment  are  perhaps  better  omitted.  It  is  as  well  not  to  realize  an 
unsatisfactory  condition  if  no  remedy  is  possible.  What  can  be  dcMie  is 
to  organize  public  opinion  within  the  states.  There  will  nothing  be 
done  at  Washington  against  the  organized  public  opini(m  of  any  large 
section  of  the  country.  The  courts  are  in  a  way  helpless.  They  cannot 
prevent  suits  being  brought  by  individuals  and  when  brought  and  con- 
stitutional questions  arise  the  Supreme  Court  must  decide  them,  not 
necessarily  as  the  justices  would  like  to  decide  them,  or  even  as  prevail- 
ing public  opinion  may  desire,  biit  accwdii^  to  the  law  as  they  under- 
stand it — and  let  us  hope  that  we  shall  never  have  judges  who  will  do 
otherwise.  It  is  with  the  executive,  CcHigress  and  the  treaty  making 
power  that  discretion  rests  and  those  agencies  are  always  responsive  to 
public  opinion.  It  is  desirable  that  within  each  state  the  congressional 
delegations,  the  State  Legislature  and  the  executive  should  be  chosen 
somewhat  with  reference  to  their  views  on  this  subject  They  have  gen- 
erally been  ignored. 
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The  House  of  Goveraers 
Every  important  private  interest  is  organized  for  the  purpose  of 
impressing  its  views  on  G)ngTess.  There  is  the  Federation  of  Labor, 
the  United  States  Chamber  of  Commerce,  the  Manufacturers'  Associa- 
tion, the  Protective  Tariff  League,  the  Importers'  Associations  and  so 
on.  There  is  a  most  powerful  organizati<m  in  the  executive  departments 
at  Washington  constantly  at  work,  at  national  expense,  to  extend  the 
national  authority.  Only  the  states  are  unoi^nized  and  silent.  And  if 
there  is  not  in  the  people  of  the  states  the  capacity  and  energy  to  organ- 
ize in  defense  of  their  own  local  authority  there  are  some  who  will  think 
the  state  governments  after  all  not  worth  preserving.  Efficient  satraps 
of  a  strong  government  are  very  likely  better  for  us  than  inefficient 
L^slatures  elected  by  inefficient  people.  The  proper  organization  in 
defense  of  the  interests  of  the  states  as  such  is  the  House  of  Governors 
created  and  maintained  by  co-operative  initiative  of  the  states  them- 
selves through  their  Legislatures.  It  should  have  its  permanent  ex- 
ecutive staff  suMX)rted  by  appropriations  by  the  states  and  should  meet 
in  Washington  every  January,  each  Governor  duly  authorized  to  rep- 
resent his  state.  The  purpose  of  their  meeting  should  be  not  to  fight 
the  general  government  but  to  co-operate  with  the  President  and  Con- 
gress for  promoting  the  general  welfare  while  always  promoting  the 
largest  measure  of  home  rule,  which  due  regard  for  the  general  welfare 
will  permit.  If  this  is  ever  accomplished  it  will  be  on  the  initiative  of 
somebody  and  it  ought  not  to  be,  as  it  has  hitherto  been,  on  federal  in- 
itiative. It  seems  to  me  that  it  would  be  a  worthy  achievement  if  this 
Qub  could  induce  the  Legislature  of  this  state  to  extend  a  formal  invita- 
tion to  other  states  to  organize  a  permanent  House  of  Governors. 

What  to  Guard  Against 
The  centralizing  force  to  be  respected  is  national  necessity.  The 
centralizing  forces  to  be  watched  and  restrained  are  the  ambitions  of 
the  executive  departments  and  the  desire  of  the  people  of  the  less 
wealthy  sections  for  improvements  at  the  expense  of  the  taxpayers  other 
than  themselves.  Both  are  potent.  An  example  is  the  good  roads 
movement.  When  in  the  early  years  of  the  last  century  it  was  proposed 
to  connect  the  Potomac  and  the  Ohio  by  a  national  road  the  souls  of  the 
people  were  stirred  to  their  depths  in  opposition  to  what  was  called  a 
tyrannous  exercise  of  brute  force  and  the  first  step  on  the  road  to  a 
grinding  and  rapacious  despotism.  The  other  day  Congress  appropri- 
ated $85,000,000  for  a  lot  of  roads  and  it  hardly  got  a  headline  in  the 
largest  dailies.   Now  that  appropriation  may  have  been  wise  provision 
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for  a  national  necessity,  but  we  should  never  have  got  it  had  there  not 
been  in  the  Department  of  Agriculture  an  office  of  Road  Engineering 
whose  ambitions  are  boundless  and  also  a  multitude  of  people  who  de- 
sire to  ride  smoothly  over  good  roads  which  somebody  else  has  paid  for. 
And  that  is  only  one  oSice  in  one  executive  department  They  are  all  at 
it  and  all  have  the  ear  of  Coi^jess.  We  cannot  complain.  The  dewie 
is  inherent  in  all  of  us  to  extend  the  limit  of  our  activities  and  authority, 
and  the  desire  to  get  what  we  think  we  do  not  pay  for  is  equally  wide- 
spread and  powerful.  But  the  inevitable  result,  if  these  impulses  are  not 
checked,  is  government  by  a  bureaucracy  because  Glngress  must  dele- 
gate powers  which  it  cannot  possibly  exercise.  Now  the  executive  de- 
partments are  not  unpatriotic.  On  the  contrary  they  are  directed  b>' 
high-minded  men  whose  ideals  are  noble.  They  want  more  power  that 
they  may  be  more  useful.  The  trouble  is  that  no  man  among  us  is  wise 
enough  to  recognize  what  is  best  for  everybody  in  so  large  a  country. 

What  lliis  Club  Cut  Do 
What  we  and  similar  organizations  can  do  is  each  for  itself  to  seek 
a  real  knowledge  of  the  structure  of  the  government  which  we  think 
we  help  to  administer,  but  of  which  we  really  know  little ;  to  try  to 
master  the  great  problems  in  the  light  not  only  of  our  direct,  immediate, 
local  or  personal  interests  but  of  those  greater  and  wider  and  national 
interests  with  which  we  are  inextricably  connected  and  which  may  be 
paramount ;  to  deliberate  wisely ;  to  discuss  temperately ;  to  reach  con- 
clusions which  we  can  defend ;  to  defend  vigorously  but  fairly ;  ahd  in 
the  end  be  prepared  to  submit  to  whatever  upMi  the  whole  seems  to  the 
majority  to  be  best  for  the  good  of  the  whole ;  and  thereto  within  our 
spheres  of  influence  to  be  helpful  in  the  greatest  of  patriotic  duties  which 
is  the  upbuilding,  the  maintaining,  the  cementing  and  the  perpetuation 
to  remotest  generations  of  a  great  republic  wherein  the  people  shall 
really  rule  in  a  spirit  of  real  justice,  founded  on  real  knowledge,  and 
within  which  loyalty  shall  be  universal  because  based  on  the  assurance 
of  protection  which  is  the  reciprocal  of  loyalty — cm  love  for  our  com- 
mon country  and  not  fear  of  it.  (Applause.) 


,,  Google 


DISCUSSION  BY  THE  MEETING  503 

Discussion  by  the  Meetli^ 

The  President:  It  is  very  evident  that  this  section  has  had  a 
very  large  subject  to  consider,  and  that  it  has  given  it  a  wide  re- 
search. They  have  not  attempted  to  take  up  the  discussion  of  poli- 
cies, as  you  may  have  observed.  They  have  first  undertaken  to  lay 
a  foundation  for  some  possible  future  discussion  of  that  character, 
but  they  have  confined  their  efforts  here  to  ascertaining  the  facts  as 
they  now  exist,  and  probably  during  the  year  may  offer  some  recom- 
mendation which  will  form  the  subject  for  another  meeting  of  the 
Club,  at  which  we  hope  to  enter  into  some  discussions  of  policies 
with  reference  to  the  questions  of  state  and  national  jurisdiction. 

It  seems  to  me  that  a  very  exhaustive  paper  such  as  we  have  lis- 
tened to,  by  a  layman,  on  strictly  legal  subjects,  ought  to  make  the 
lawyers  feel  rathet'  unnecessary.  However,  to  show  that  the  speaker 
is  not  absolutely  set  in  his  views,  I  understood  him  to  say  that  the 
opinions  that  are  here  expressed  represent  a  sort  of  an  average  be- 
tween what  his  opinions  were  six  months  ago  and  what  they  may  be 
six  months  hence.  In  that  way  he  somewhat  resembles  the  lawyers 
and  the  courts. 

Now  the  committee  has  generously  left  us  a  few  minutes  for  dis- 
cussion here  by  the  members,  who  may  have  something  to  say  on 
this  subject,  and  if  you  have,  we  have  a  short  time  in  which  to  ex- 
press those  opinions. 

itmMrAa  tjr  Frmk  H.  Sh»H 

Mr.  Short:  Whenever  the  question  of  the  ccmstitution  is  under 
discussion  I  have  a  guilty  feeling  that  I  am  suspected  of  desiring  to 
say  something,  and  I  thought  I  might  as  well  get  it  out  of  my  sys- 
tem this  time  by  saying  it  first. 

Before  saying  anything,  I  want  to  pay  my  very  respectful  tribute 
to  the  very  able  and  worth  while  address  of  Mr.  Adams — a  very  fine 
thfi^,  which  demonstrates  that  there  are  lawyers  that  are  not  licensed 
to  practice,  just  as  a  great  many  people  that  are  licensed  to  practice 
are  not  lawyers. 

I  happened  to  be  present  when  the  "twilight  zone"  was  bom ;  and 
it  was  in  the  East  Room  of  the  White  House,  and  the  author,  Mr. 
Bryan,  was  an  aspirant  for  a  permanent  residence  in  that  place  and 
I  was  not.  A  good  many  of  you  may  think  that  Colmel  Roosevelt 
is  the  author  of  that  expression.  With  his  usual  facility,  he  immedi- 
ately appropriated  it,  and  it  went  out  into  the  country  that  way.  But 
really  it  was  said  by  Colonel  Bryan. 
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A  very  interesting  [Aase  to  that  matter  was  this.  I  never  heard 
anything  that  illustrated  the  extraordinary  capacity  of  Mr.  Bryan  for 
clear,  eloquent  and  adequate  expression  of  non-existent  things  as  that 
statement.  And  the  way  Mr.  Bryan  used  that  illustration  was  this: 
He  said  that,  as  a  JeffersonJan  Democrat — which  he  happened  never 
to  have  been — naturally  he  adhered  to  the  state,  but  as  an  up-to-date 
American  he  also  thought  that  the  delicate  powers  of  the  federal 
government  should  be  freely  exercised.  But  he  was  most  interested 
in  the  subject  that  there  should  be  no  twilight  zone  where  the  preda- 
tory interests  could  hide.  That  was  Mr.  Bryan's  idea  of  the  twi- 
light zone;  and  it  illustrates  to  my  mind  the  common  fault  in  the 
common  conception  of  the  American  government. 

Now,  as  a  matter  of  fact,  what  we  are  discussing  is  not  what 
Mr,  Bryan  was  considering.  We  are  discussing  a  conflict  of  juris- 
dictions, but  there  is  no  such  anomaly  as  an  absence  of  jurisdiction 
under  our  system  of  government. 

You  know  you  can  talk  about  a  thing  a  long  time,  but  a  concrete 
question  will  sometimes  end  a  I<Mig  conversation. 

There  are  many  instances  where  jurisdiction  and  authority  of 
the  states  and  federal  government  conflict,  but  none  of  my  friends 
can  cite  any  instance  where  that  conflict  of  jurisdiction  brings  about 
an  absence  of  law.  It  may  be  that  an  American  citizen  finds  himself 
where  the  state  has  hold  of  one  of  his  legs  and  the  government  has 
hold  of  his  neck,  but  there  is  no  case  where  he  finds  himself  free 
from  either. 

I  am  probably  trespassing  on  somebody  else's  five  minutes,  and  I 
will  close  by  saying  that  it  so  happens  that  for  about  fifteen  years  or 
longer  I  have  had  occasion  to  struggle  with  questions  concerning  the 
constitution  of  the  United  States;  and  to  my  mind  there  is  not  any 
question  at  all  but  that  the  safety  and  perpetuity  of  American  in- 
stitutions depends  upon  the  preservation  inviolate  of  the  law  of  local 
self-government  in  all  the  states. 

It  is  utterly  impossible  to  administer  the  affairs  of  a  great  coun- 
try through  the  forms  of  centralized  government.  It  must  be  done 
locally.  It  must  be  done  with  adequate  authority,  and  if  it  is  done 
by  the  nation  it  is  done  administratively  and  successively  and  not 
representatively;  and  so  whenever  we  have  destroyed  the  autonomous 
administration  of  the  state  we  have  destroyed  the  institution  of  the 
American  government  which  is  representative  in   form. 

Now,  my  friends,  in  conclusion  let  me  sug^^t  that  what  we  are 
interested  in  is  the  adequate  carrying  forward  of  the  functions  of 
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the  constitution  of  the  United  States  both  with  respect  to  the  nation 
and  to  the  states.  Nobody  perhaps  succeeded  in  expressing  so  well 
what  the  fathers  intended  as  the  Chief  Justice  referred  to  by  Mr. 
Adams  in  the  case  of  White  against  Hatch,  wherein  he  said  that 
this  government. consisted  of  an  inseparaUe  union  of  indestructible 
states.  The  idea  before  the  war  was  that  the  Union  could  be  de- 
stroyed, and  the  idea  since  the  war  seems  to  be  that  the  states  may 
be  destroyed.  But  the  best  and  first  patriotic  idea  of  the  American 
peo[rie  ought  always  to  be  that  this  is  an  inseparable  and  inde- 
structible union  of  indestructible  and  equal  states.     (A[^Iause.) 

The  President:  The  committee  and  also  Mr.  Short  have  left 
some  further  time  for  discussion.  May  we  hear  from  someone  else? 
I  do  not  want  to  call  the  roll. 

lUmmHf  by  W.  B.  Bothy 

Mr.  Bosley:  I  would  like  to  say  a  few  words  supplementing 
some  of  the  remarks  made  by  Mr.  Adams  this  evening;  and  yet  I 
want  to  say  that  I  concur  most  heartily  with  everything  that  Mr. 
Adams  said,  and  I  concur  most  heartily  in  everything  that  Judge 
Short  has  said.  The  thing  that  we  have  to  contend  with  today  in 
preserving  our  indissoluble  union  of  indestructible  states  is  the  dis- 
position on  the  part  of  legislative  officers  and  executive  officers  to  dis- 
regard the  universal  oath  of  office,  to  protect  and  defend  the  consti- 
tution of  the  United  States.  Instead  of  carefully  studying  the  ques- 
tions presented  to  them  in  order  that  they  may  ascertain  whether  or 
not  under  a  fair  construction  of  the  constitution  the  power  is  lodged 
in  Congress  or  the  executive  of  the  United  States,  or  is  lodged  in 
state  governments,  it  lodts  as  if  men  were  lying  awake  nights  trying 
to  find  some  means  by  which  they  may  defeat  the  obvious  purposes 
of  the  constitution,  and  under  one  pretext  or  another  take  over  to 
themselves  powers  which  were  intended  for  some  other  body. 

There  are  numerous  illustrations  of  this  thing.  We  have,  in  con- 
nection with  the  matters  that  this  section  has  been  considering,  an  at- 
tempt on  the  part  of  the  executive  departments  of  the  government, 
seconded  to  some  extent  by  Congress,  to  take  advantage  of  the  acci- 
dental and  incidental  ownership  of  land  to  assert  a  governmental 
jurisdiction  and  authority  which  it  never  was  intended  that  Congress 
should  exercise,  or  that  the  United  States  should  exercise. 

We  find  that  the  executive  departments  have  gone  so  far  as  to 
attempt,  by  contract  or  stipulation  with  individuals  who  desire  to  oc- 
cupy some  portion  of  the  public  lands  in  the  development  of  the  in- 
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dustries  of  the  states,  to  require  individuals,  by  stipulatiCMi  or  coo- 
tract,  to  obligate  themselves  that  if  the  states  do  not  regulate  ef- 
ficiently the  work  in  which  they  are  engaged  or  the  business  in  which 
they  are  engaged,  they  will  submit  to  regulation  by  the  Secretary  of 
the  Interior  or  the  Secretary  of  Agriculture  in  governmental  mat- 
ters. The  very  form  of  the  regulations  admits  that  the  jurisdiction 
belongs  to  the  states;  and  yet  they  say  "You  must,  as  a  cooditioa 
now  of  occupying  or  of  acquiring  title  to  lands  or  the  right  to  occupy 
lands,  bind  yourself  tj  scdemn  agreement  that  you  will  submit  to 
governmental  regulation  by  executive  officers  of  the  United  States 
government,"  in  respect  to  matters  the  jurisdiction  over  which  is,  1^ 
the  constitution  of  the  United  States,  vested  in  the  states.  Tliere  is 
a  constant  disposition  to  usurp  power^  to  invent  devious  methods  of 
violating  the  sfMrit  and  purpose  of  the  constitution,  in  order  to  ac- 
comphsh  some  particular  object  that  happens  to  be  the  fad  for  the 
moment. 

A  scrupulous  regard  for  the  division  of  powers  between  the 
United  Sutes  and  the  states  is  just  as  essential  to  this  Unitm  con- 
tinuing in  a  state  of  peace  and  harmony  as  a  scrupulous  regard  by 
every  individual  citizen  of  the  rules  of  law  established  by  competent 
authority  for  regulating  human  intercourse;  and  the  moment  you  find 
the  mass  of  your  people  disposed  \o  disregard  the  rules  of  conduct 
established  by  law,  you  find  dissatisfaction.  The  moment  that  we 
begin  to  develop  this  halrit  of  failing  to  r^ard  scrupulously  the  con- 
stitutional limitations  of  powers,  and  the  distinction  of  powers  be- 
tween the  United  States  and  the  states,  we  are  going  to  have  dissen- 
sions between  states  and  between  sections  of  this  country.  The 
danger  to  which  Mr.  Adams  has  pointed  is  exceedingly  great.  A 
respect  for  the  law,  a  willing  and  cheerful  obedience  to  it,  and  an 
attempt  to  keep  clearly  within  our  rights  rather  than  hy  devious 
means  to  go  beyond  them,  is  the  condition  of  safety.    (A^^ause.) 

The  President:     May  we  hear  frcHn  someone  else? 

JtMNorfa  hr  OkmUt  WtJ^y  KmJ 

Mr.  Reed:  I  am  very  much  interested  in  the  discussion  this 
evening,  but  I  would  like  to  give  expression,  however,  to  a  difiFer- 
ent  kind  of  ofrinion  than  the  last  speaker.  I  believe  that  our  govern- 
ment is  a  government  of  public  opinion,  and  that  whenever  pubUc 
opinion  forms  itself  all  restrictions  give  way.  I  think  that  during 
the  time  that  we  here  have  been  able  to  observe  the  progress  of  law 
it  has  been  going  on  in  an  accelerated  speed  toward  the  concentration 
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of  powers  iii  the  hands  of  the  national  government;  and  that  not 
because  of  any  desire  to  disobey  the  law  or  any  disposition  tm  the 
part  of  its  administratives  to  find  some  way  to  break  down  the  con- 
stituti<xi,  but  because  of  a  conception  on  the  part  of  all  the  people 
that  government  needs  to  be  centralized  in  the  national  government 
for  self-preservation. 

The  most  dramatic  proof  of  that  progress  of  public  sentiment  is 
that  the  party  now  in  control  of  the  government,  that  has  from  the 
beginning  of  the  government  until  now  said  that  it  was  unconstitu- 
tional to  lay  taxes  except  for  the  purpose  of  raising  revenue,  has 
turaed  its  face  upon  its  history  of  a  whole  century  and  levied  taxes 
for  the  purpose  of  protection. 

About  eight  years  ago  Senator  Root,  in  a  very  noted  interview  or 
speech  in  New  York  before  an  aggr^ation  of  lawyers,  gave  voice  to 
this  sentiment:  That  if  the  states  did  not  exercise  the  powers  which 
had  been  entrusted  to  them  wisely  in  the  interests  of  the  government, 
the  United  States  would  be  obl^d  to  exercise  those  powers  wisely, 
and  concentration  of  powers  would  be  the  result  in  the  hands  of  the 
national  government.  Today  we  see  in  other  governments  alt  powers 
concentrated  in  the  hands  of  the  nation  for  the  sake  of  the  preserva- 
tion of  the  nation;  and  the  reason  why  the  Democratic  party  today 
laid  this  tax,  in  the  face  of  its  century-old  statement  that  to  do  so  is 
unconstitutional,  is  for  the  purpose  of  protecting  our  nation  against 
the  threat  of  superiority  on  the  part  of  other  nations  and  of  inter- 
ference with  our  affairs.  So  self-preservation,  the  necessity  of  main- 
taining ourselves  against  other  nations  and  being  prepared  to  exer- 
cise all  the  powers  of  a  government,  is  forcing  us  headlong  into  the 
same  position  of  the  exercise  of  all  powers  by  the  national  govern- 
ment. 

I  would  ask  any  of  you  who  are  interested  in  seeing  this  put 
forward  in  a  very  efficient  way  to  read  an  article  in  this  month's 
Metropolitan  by  Dr.  Elwood  Mead  on  the  very  subject  that  he  dis- 
cussed at  the  last  monthly  meeting,  in  which  he  said  that  we  will 
have  no  power  to  impress  our  (pinions,  we  will  lag  behind  among 
the  nations  to  maintain  ourselves,  unless  this  idea  is  not  only  not 
hindered  but  accelerated,     (Applause,) 

tUmtaiu  bjf  Itidor  Jacoh* 

Mr,  Jacobs:  There  is  at  present  a  hearing  on  a  proposition  to 
take  away  from  the  states  of  this  nation  the  right  to  regulate  freight 
rates  inside  the  states.    I  picked  up  today  a  newspaper  published  in 
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the  East — the  dristian  Science  Monitor — containing  an  article  on 
that  subject  They  publish  articles  sometimes  that  we  do  not  get  in 
our  daily  papers.  This  is  a  letter  to  the  Hon,  John  H.  Kirby,  writ- 
ten by  John  Davis  of  the  legal  firm  of  Davis,  J^^nson  &  Golden.  It 
reads:  "I  believe  that  you  are  as  sincere  as  I  am  in  your  devotion 
to  the  preservation  of  the  right  of  the  several  states  to  govern  and 
control  their  local  affairs  as  may  seem  best  to  each  of  them.  There 
are  many  rights  and  powers  which  must  be  left  to  the  control  of  liie 
several  states,  if  we  are  to  perpetuate  the  life  of  this  republic." 

Now,  as  a  layman,  it  seems  to  me  that  that  is  about  the  position 
that  ought  to  be  taken  in  this  country.  We  find  these  encroachments, 
as  Mr.  Adams  has  said,  and  as  Mr.  Short  has  said.  It  is  something 
that  we  have  got  to  give  very  serious  consideration  to,  because  if  we 
do  not  we  will,  as  Mr.  Reed  says,  throw  all  authority  to  the  national 
government. 

I  do  not  quite  agree  with  Mr.  Short  about  the  "twilight  zone." 
It  is  something  perhaps  that  I  do  not  know  much  about;  I  have  not 
studied  this  subject  so  deeply  as  those  gentlemen  that  have  spoken. 
But  it  seems  to  me  in  the  past  years  that  predatory  interests,  who 
wanted  to  avoid  the  control  by  the  state,  would  say  that  they  opposed 
state  authority  and  wanted  the  nation  to  take  hold  of  it;  and  others, 
who  wanted  to  avoid  control  by  the  federal  government,  would  say 
they  wanted  the  state  to  take  hold  of  it.  The  twilight  zone  exists 
because  those  people  do  not  want  anybody  to  have  cmtrol. 

I  believe  thoroughly  in  Mr,  Adams'  statement;  I  believe  that  if 
this  policy  is  going  to  be  carried  far  we  are  going  to  be  under  a 
bureaucratic  and  centralized  power,  and  I  think  that  is  a  menace  to 
the  future  life  of  this  republic. 

The  President  :  Mr,  Gould,  I  appoint  you  a  committee  to  speak 
for  Mr.  Bryan  for  a  moment. 

Mr.  Gould  :    I  am  not  qualified. 

Mr.  Black;    I  move  we  adjourn. 

The  President:  Mr.  Black,  who  has  expressed  a  deep  interest 
in  the  discussitm,  has  moved  that  we  adjourn.  If  there  is  no  objec- 
tion, the  meeting  will  stand  adjourned.' 
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APPENDIX 

A  DtMctunon  of  D^fhuHont  hy  R.  S.  GrtMy 

Excerpts  from  the  Coiudtation 

OBJECTS 

Preamble  and  Sf^t 

"We,  the  people  of  the  United  States,  in  order  to  form  a  more 
perfect  union,  establish  justice,  insure  domestic  tranquillity,  provide 
for  the  common  defense,  promote  the  general  welfare,  and  secure  the 
blessings  of  liberty  to  ourselves  and  our  posterity,  do  ordain  and 
establish  this  Constitution  for  the  United  States  of  America." 

In  1904  Mr.  Justice  Harlan,  in  delivering  the  opinion  of  the  Su- 
,  pretne  Court  of  the  United  States  in  Jacobson  v.  Massachusetts,  said : 

"We  pass  without  extended  discussion  the  suggestion  that  the 
particular  section  of  the  statute  of  Massachusetts  now  in  question  is 
in  derivation  of  rights  secured  by  the  preamble  of  the  constitution  of 
the  United  States.  Although  that  preamble  indicates  the  general  pur- 
poses for  which  the  people  ordained  and  established  the  constitution, 
it  has  never  been  regarded  as  the  source  of  any  substantive  power  con- 
ferred on  the  government  of  the  United  States,  or  any  of  its  depart- 
ments. Such  powers  embrace  only  those  expressly  granted  in  the 
body  of  the  constitution,  and  such  as  may  be  implied  from  those  so 
granted.  Although,  therefore,  Mie  of  the  declared  objects  of  the  con- 
stitution was  to  secure  the  blessings  of  liberty  to  all  under  the  sov- 
ereign jurisdiction  and  authority  of  the  United  States,  no  power  can 
be  exerted  to  that  end  by  the  United  States,  unless,  apart  from  the 
preamble,  it  be  found  in  some  express  delegation  of  power,  or  in  some 
power  to  be  properly  implied  therefrom.  1  Story,  Oanst.,  section  462, 
197  U.  S.  11,  25  Sup.  Ct.  Rep.  358,  49  L.  Ed.  643." 

Yet  Mr.  Justice  Harlan  in  the  same  opinion  recognizes  the  rule 
as  to  considering  the  "spirit"  of  the  constitution,  as  expressed  by 
Chief  Justice  Marshall  in  1819  in  Sturges  v,  Crowninshield,  4  Wheat. 
122,  202,  4  L.  Ed.  529,  550,  viz. :  "The  spirit  of  an  instrument,  es- 
pecially of  a  constitution,  is  to  be  respected  not  less  than  its  letter; 
yet  the  spirit  is  to  be  collected  chiefly  from  its  words." 

In  1824  Chief  Justice  Marshall,  in  Gibbons  v.  Ogden,  9  Wheat.  I, 
6  L.  Ed.  23,  made  very  [dain  the  necessity  for  a  working  flexibility 
of  construction  and  application  of  the  spirit  of  the  constitution  when 
considering  questions  as  fo  the  validity  of  the  exercise  of  power  as 
between  the  state  and  national  government  in  view  of  the  "rare  and 
difficult  scheme  of  one  general  government,  whose  action  extends 
over  the  whole,  but  which  possesses  only  certain  enumerated  powers, 
and  of  numerous  state  governments,  which  retain  and  exercise  all 
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powers  not  delegated  to  the  Union."     In  that  early  and  determining 
decision  he  said: 

"The  genius  and  character  of  the  whole  government  seems  to  be, 
that  its  action  is  to  be  applied  to  all  the  external  concerns  of  the 
nation,  and  to  those  internal  concerns  which  affect  the  states  gener- 
'  ally ;  but  not  to  those  which  are  completely  within  a  particular  state, 
which  do  not  affect  other  states,  and  with  which  it  is  not  necessary 
to  interfere,  for  the  purpose  of  executing  some  of  the  general  pow- 
ers of  the  government." 

As  to  the  preamble  generally,  see  Vol.  8  Federal  Statutes  Anno- 
tated, pages  84  to  87,  under  the  heading  "The  Growth  of  the  Consti- 
tution," and  pages  273  to  289,  under  the  heading  "Notes  tm  the  Om- 
stitution,"  and  especially  at  page  287  et  seq.,  under  the  heading 
"Boundary  of  National  and  State  Sovereignty." 

AmendmetitB  to  tbc  Constitution 

Article  IX. 

The  enumeration  in  the  constitution,  of  certain  rights,  shall  not  be 
construed  to  deny  or  disparage  others  retained  t^  the  pe(q}le. 

Article  X. 

The  powers  not  delegated  to  the  United  States  by  the  constitution, 
nor  prohibited  by  it  to  the  states,  are  reserved  to  the  states  respec- 
tively, or  to  the  people. 

As  to  these,  see  generally  Vol.  9  Federal  Statutes  Annotated,  pages 
355  to  361. 

We  are  thus  led  directly  to  the  attempt  to  define  a  phrase  which  is 
not  found  in  the  constitution  but  which  almost  invariably  points  to 
whatever  "twilight  zone"  there  may  exist  by  way  of  a  real  or  apparent 
conflict  or  uncertainty  as  to  federal  or  state  contn^,  viz. : 

THE  POLICE  POWER 

It  has  been  authoritatively  said  that  "terms  of  positive  juris- 
prudence are  capable  of  strict  definition,"  but  it  has  also  been  said 
with  equal  authority  that  "Legal  definitions  are  for  the  most  part  in- 
ductive generalizatitxis  derived  from  juridical  experience,  and,  in 
order  to  be  complete  and  adequate,  they  must  sum  up  the  results  of 
all  that  experience,  as  they  are  to  be  found  in  the  special  cases  that 
beldng  to  the  class  to  be  defined."  See  Warner  v.  Beers  {N.  Y.),  23 
Wend.  103,  141,  and  Mickle's  Adm'r  v.  Miles  (Pa.),  1  Grant  Cas. 
320,  328. 

It  may  be  well  to  bear  in  mind  what  a  great  living  psychologist 
has  lately  and  wittily  and  wisely  said,  viz.:    "A  definition  is  no  matt 
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thaa  a  choice  of  evils.  All  that  is  incumbent  upon  us  is  that  of  all 
evils  we  choose  the  least."  (Address  by  Prof,  W.  B.  Pillsbury,  Vice- 
President  of  the  American  Association  for  the  Advancement  of 
Science.) 

DEFINITION  OP  POLICE  POWER 
In  Jacobson  v.  Massachusetts  (supra),  dealing  with  a  statute  of 
Massachusetts  as  to  vaccination,  Mr.  Justice  Harlan,  speaking  for  the 
Supreme  Court  of  the  United  States,  said: 

"The  authority  of  the  state  to  enact  this  statute  is  to  be  referred 
to  what  is  commonly  called  the  police  power — a  power  which  the 
state  did  not  surrender  when  becoming  a  member  of  the  Union  under 
the  constitution.  Although  this  court  has  refrained  from  any  at- 
tempt to  define  the  Hmits  of  that  power,  yet  it  has  distinctly  recog- 
nized the  authority  of  a  state  to  enact  quarantine  laws  and  'health 
laws  of  every  description,'  indeed  all  laws  that  relate  to  matters 
completely  within  its  territory  and  which  do  not  by  their  necessary 
operation  affect  the  people  of  other  states." 

Without  quoting  from  others  of  the  myriad  of  cases  dealing  with 
this  subject  before  and  after  that  decision,  let  us  note  what  comes 
the  nearest  perhaps  to  even  a  tentative  effort  to  give  a  "strict  defi- 
nition" in  form  to  the  phrase  "police  powers  of  the  states,"  viz.,  an 
expression  by  Mr.  Justice  Field  in  1881  in  Webber  v.  Vii^nia,  103 
U.  S.  344,  26  L.  Ed.  565.  He  said :  "Cbi^ess  never  intended  that 
the  patent  laws  should  displace  the  police  powers  of  the  states,  mean- 
ing by  that  term  those  powers  ^  which  the  health,  good  order,  peace 
and  general  welfare  of  the  community  are  promoted." 

As  to  the  expansion  inherently  necessary  in  the  advance  of  our 
civilization  to  the  application  of  the  police  power  (probably  also  nec- 
essarily giving  rise  to  new  cases  as  between  state  and  federal  gov- 
ernment), see  Holden  v.  Hardy,  169  U.  S.  391,  42  L.  Ed.  780,  and 
L'Hote  v.  New.  Orieans,  177  U.  S.  596,  44  L.  Ed.  899. 

Generally  as  to  the  Police  Power  of  the  States,  see  8  Federal  Stat- 
utes Annotated,  page  390  et  seq.  (Commerce),  and  Vol.  9,  page  357 
et  seq.  under  Amendment  Ten  to  the  Constitution, 

soVerkionty 

A  consideration  of  the  concept  involved  in  the  term  "police 
power"  almost  inevitably  leads  to  some  consideration  of  the  idea  in- 
volved in  the  expression  "sovereignty,"  yet  nothing  short  of  the 
insistence  of  the  chairman  of  this  Section  would  induce  the  writer  of 
these  lines  to  attempt  anything  in  the  nature  of  a  definition  of  the 
term  "sovereignty"  or  a  statement  as  to  its  location  in  our  govern- 
mental system. 
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It  is  at  least  doubtful  whether  "sovereignty"  is,  in  reality,  a  tenn 
of  "jurisprudence,"  much  less  of  the  lesser  domain  "positive  law." 

It  has  even  been  boldly  asserted,  \yy  the  member  of  this  Section 
probably  best  qualified  to  speak  authoritatively  on  the  point,  that  sov- 
ereignty "is  a  characteristic  of  state  power,"  yet  there  is  a  tiue 
standpoint  from  which  "sovereignty  is  no  IcMiger  to  be  regarded  as 
an  essential  characteristic  of  statehood,"  and  he  defines  sovereignty 
"as  the  exclusive  power  of  legal  self-determination  and  self-limita- 
tion." See  "Theory  of  the  State,"  by  Edward  Elliott,  Ph.  D.,  Lec- 
turer in  Political  Science  and  Intematimal  Law  at  the  University  of 
California. 

He  says:  "The  essential  characteristic  of  the  state  is  not  sov- 
ereignty but  original  ruling  power." 

It  would  seem,  from  his  reasoning,  that  our  federal  state  (not  the 
federal  government,  however)  possesses  "sovereignty,"  while  the  in- 
dividual states,  such  as  California  and  New  York,  do  not,  because 
such  individual  states  find  the  limits  of  ability  to  orgaruze  them- 
selves "set  by  the  federal  constitution." 

Against  this  I  would  say  provocatively: 

"Sovereignty"  is  located  in  the  people  organized  un<^cta]ly ; 

"Sovereignty"  is  (to  coin  a  term)  the  gregarity  power  of  indi- 
viduals. 

And,  to  quote  Prof.  Ely  of  Wisconsin  University:  "Sovereignty 
is  no  longer  anything  but  a  social  trust."  And  to  dig  still  deeper  into 
the  philosophy  invcrfved,  "AH  power  is  a  trust." 

Elliott  says:  "The  state  cannot  actually  create  anything;  the 
actual  creation  is  always  the  result  of  individual  effort" ;  also  that 
"The  view  of  modem  democracy  is  that  it  shall  set  the  individual 
free  through  the  activities  of  govemment," 

May  we  not  then  assert  that  "sovereignty"  has  becmne  the  power 
of  individuals,  working  through  govemment,  as  the  instmment  of 
the  state,  to  enlarge  the  liberty  of  the  individual  ?  This  requires  tfie 
creative  power  of  the  individual  as  the  prime  condition  for  sudi 
advancement,  and  the  limits  and  location  of  such  power,  in  any  given 
concrete  instance,  are  incessantly  changing  and  transforming  to  meet 
the  evolution  of  things,  and  the  tremendous  advancement  already 
attained  is  exenq>lified  by  noting  that  Professor  Ely  says:  "There 
was  a  time  when  even  sovereignty  was  regarded  as  private  prop- 
erty." There  is  certainly  some  warrant  for  bdieving  that  the 
trouble  which  grievously  afflicts  so  large  a  portion  of  the  human 
race  today  b  due  to  failure  to  reo^nize  that  "sovereignty  is  no 
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longer  anything  but  a  social  trast,"  and  that  the  state  itself  (much 
more  its  instrumentality,  a  government)  is  a  "trustee"  for  "sweet 
humanity's  sake,"  Elliott  says:  "The  solidarity  of  the  world  has 
been  revealed  as  never  before  by  the  great  war.  It  is  not  only  the 
common  interests  of  the  individual  members  of  a  particular  state  for 
which  the  state  has  a  duty  to  care,  but  the  common  social  interests 
of  the  civilized  world  are  within  its  view,"  One  might  comment  as 
to  the  need  for  the  word  "civilized"  here.  But  Syllabus  Scries  No, 
64  of  the  University  of  California,  having  carried  us  that  far,  we 
need  not  be  surprised  at  what  Elliott  also  says : 

"The  purpose  of  the  state  may  be  said  to  be  in  the  first  instance 
to  care  for  the  common  social  interests  of  the  group  composing  it. 
In  the  second  instance,  the  purpose  of  the  state  should  be  to  care  for 
the  social  interests  of  the  international  community  and,  finally,  for 
the  social  interests  of  humanity," 

Having  followed  Elliott  thus  far,  a  few  definiticms  may  be  ven- 
tured so  deep  and  far-reaching  as  to  demand  the  warrant  of  the 
Golden  Rule. 

"Sovereignty"  is  the  social  control  of  the  individual, 

"Liberty"  is  a  fair  opportunity  to  do  one's  best. 

"Property"  is  a  fair  share  in  the  control  of  things. 

If  "jurisprudence"  (including  the  conceptions  of  the  layman,  the 
lawyer  and  the  judge)  can  be  so  enlightened,  we  might  not  object 
to  Professor  Ely's  definition  (from  the  property  point  of  view)  of 
the  "police  power,"  as  "the  power  of  the  courts  to  interpret  the  con- 
cept property,  and  above  all  private  property,  and  to  establish  its 
metes  and  bounds."  And  he  goes  on  to  say;  "What  is  here  said 
about  property  holds  equally  with  respect  to  contract,  vested  rights 
and  personal  freedom."  Further,  he  says:  "And  all  this  is  some- 
thing which  no  man  could  have  foreseen.  It  is  a  result  of  the  action 
of  English  common  sense,  of  English  political  wisdom,  of  German 
and  Scandinavian  sturdiness,  in  short  of  the  intellectual  and  moral 
qualities  of  the  Teutonic  races,  brought  to  bear  on  novel  conditions." 

So  we  are  brought  to  the  consideration  of  "sovereignty,"  in  its 
highest  and  rapidly  approaching  type,  so  far  as  we  can  foresee,  as 
a  power  resident  in  the  race  at  large,  and  that  everything  less  than 
that  is  a  limited  sovereignty  as  ccMnpared  with  it  and  is  of  every  con- 
cdvable  d^^e  and  relationship. 

To  our  nation  is  given  espiecially  the  trust  characterized  by  speci- 
fied powers  reaching  wherever  the  human  race  may  be  found,  a  trust 
abnost  boundless  in  view  of  increasing  interstate  and  international 
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problems,  and  we  must  respect  and  reverence  without  bdi^  blinded 
by  it 

To  the  individual  states  composing  that  nation,  there  has  not  been 
given  but  there  is  held  an  almost  limitless  field  of  trust  in  the  other 
direction,  the  local  touch  upon  the  individual  in  local  life,  with  com- 
plexity of  detail  ever  increasing. 

Attention  is  called  to  the  following  from  the  Chairman  of  the 
Section,  offered  to  show  how  con^etely  a  layman  and  a  lawyer  dif- 
fered "as  to  what  would  be  useful  to  the  layman  in  our  report  in 
respect  to  definitions." 

Without  defined  responsibility,  therefore,  yet  for  the  good  of  the 
cause,  the  following  is  so  submitted : 

DEFINITIONS 

Definitions  of  the  more  important  legal  terms  are  often  followed  in 
the  law  text  books  by  voluminous  discussions  which  may  develop  a 
multitude  of  nice  distinctions  which,  however  useful  to  those  con- 
cerned with  the  determination  of  controversies  between  individuals,  are 
of  no  appreciable  value  to  laymen  in  considering  policies  and  if  em- 
ployed in  that  connection  serve  merely  to  ccoifuse.  Possibly  no  one 
of  the  following  definitions  would  be  accepted  by  lawyers  as  needii^ 
no  interpretation,  but  they  state  correctly  all  tl^t  the  lajmian  needs 
to  know  as  an  aid  to  forming  a  Judgment  in  respect  to  any  puMic 
policy. 

Soverdcntr 

Sovereignty  is  the  right  to  command  within  definite  territorial  lim- 
its, without  oUigation  to  any  superior,  when  accompanied  by  the 
power  to  enforce. 

The  existence  of  two  sovereigns  within  the  same  territory  at  the 
same  time  is  an  impossibility  because  the  <Hie  or  the  other  will  lack 
the  power  to  enforce.  In  case  of  dispute  in  the  last  extremity  war 
decides. 

Sovereignty  is  not  an  attribute  of  any  government.  Governments 
are  merely  agents  of  the  sovereign. 

The  sovereignty  of  the  United  States  is  in  the  peo{de  of  the  United 
States. 

The  people,  as  sovereign,  have  created  a  national  government  to 
exercise  certain  of  its  sovereign  powers  and  state  governments  to 
exercise  all  other  powers.  Each  is  independent  of  the  other.  Each  is 
the  equal  of  the  other.  In  case  of  dispute  the  people  have  created  a 
Supreme  Court  to  finally  delimit  and  apportion  the  disputed  jurisdic- 
tion. 

Pcdicc  Pow«t 

The  police  power  deals  with  all  relations  of  individuals  to  each 
other,  to  society  and  to  the  sovereign. 

The  peoj^e,  as  sovereign,  have  committed  the  administration  of  the 
police  power  to  the  state  government,  except  in  so  far  as  its  exercise 
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is  necessary  and  proper  for  the  execution  of  some  power  expressly 
delegated  to  the  national  government. 

For  example,  the  national  government  may  certainly  deal,  under 
its  pc^ice  power,  with  an  individual  who  is  guilty  of  ribbing  a  post- 
office.  It  certainly  cannot  enact  a  genera]  law,  effective  within  any 
state,  prescribing  the  penalty  for  roW>ery.  Whether  or  not  an  excise 
tax  is  lawful  which  has  not  produced,  and  is  not  expected  to  produce, 
revenue,  but  which  makes  impossible  the  conduct  of  a  business  law- 
ful within  a  state  depends  upon  whether  the  levying  of  such  a  tax 
is  a  necessary  and  proper  means  to  executing  some  power  expressly 
del^iated. 

Some  have  claimed  that  in  such  cases  an  excise  tax  is  not  either 
necessary  or  proper  for  the  exercise  of  any  expressly  delegated  power. 
Similar  claims  were  formerly  made  against  customs  duties  for  pur- 
poses other  than  revenue. 

Bminerit  Donutin 

Eminent  domain  is  the  power  inherent  in  the  sovereign  to  seques- 
trate anything  belonging  to  an  individual  for  a  useful  purpose  or  in 
mere  wantoness,  or  with  or  without  con^>ensation. 

The  people  of  the  United  States  possess  that  power  which  is  really 
a  mere  incident  of  the  police  power.  But  they  do  not  permit  either 
of  their  governmental  agencies  to  exercise  that  power  to  its  full  ex- 
tent. There  must  be  a  public  use,  a  process  of  law,  and  due  com- 
pensation. 

Within  these  limitations  the  state  governments  have  the  power  in 
ail  cases.  The  national  government  has  it  in  cases  where  it  is  a  neces- 
sary and  proper  means  of  exercising  some  power  expressly  delegated, 
as  in  acquiring  a  site  for  a  postc^ce  or  a  fort. 

It  may  be  asked  whether  either  the  state  or  the  national  govern- 
ment, each  absolutely  the  equal  of  the  other,  can  exercise  the  power 
of  eminent  domain  upon  the  property  of  the  other  government. 

That  is  a  question  which  any  one  may  ask,  but  only  the  Supreme 
G>urt  of  the  United  States  c 


No  comment  will  be  made  upon  the  above  contribution  by  our 
Chairman,  except  to  say  that  the  expression  "Eminent  Domain,"  as 
defined  by  him,  recalls  the  statement  by  Professor  Ely  (also  an  emi- 
nent layman  rather  than  lawyer)  that  "eminent  domain,  while  going 
pari  passu  with  the  police  power,  Ic^cally  begins  where  the  police 
power  ceases."  "Property  and  Ccmtract  in  Their  Relation  to  the 
Distribution  of  Wealth,"  Ely,  page  207  (Vol.  I). 
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How  thm  Author*  of  thm  Conatitution  Vndmrttood  It 

Bjr  Edmrd  F.Adama 

This  inquiry  has  been  made  as  the  starting  pcunt  of  this  investigation. 
The  authorities  consulted  have  been  the  Journal  of  the  Convention* 
of  1787,  the  proceedings  of  the  State  Conventions,  to  which  the  question 
of  ratification  was  referred,  Mr.  Madison's  memoranda  of  debates  in 
the  Convention  all  as  collected  and  edited  by  Jonathan  Elliot  and  pub- 
lished with  the  sanction  of  Congress. 

While  Elliot's  edition  of  the  debates  seemed  more  convenient  for 
my  purposes  than  the  far  more  critical  edition  of  Professor  Max 
Farrand,  I  have  made  my  references  to  dates  rather  than  pages  for 
the  convenience  of  any  who  have  the  Farrand  edition.  I  have  also 
run  down  all  the  references  in  the  Farrand  general  index  to  the  topics 
under  consideration,  but  'found  no  reason  to  change  my  quotations 
which,  of  course,  could  be  indefinitely  expanded. 

For  the  purposes  of  this  paper  I  have  examined  every  reference  to 
the  topics  found  in  the  tables  of  contents  and  indexes  of  the  five  volumes 
of  "Elliot's  Debates,"  considering  it  improbable  that  anything  of 
importance  was  missed  by  the  index  maker.  And  to  make  sure  I  have 
checked  the  work  by  Farrand's  better  edition  of  the  same,  and  other 
papers.  I  have  also  looked  up  all  references  in  the  Federalist,  stopiMi^ 
there  because  it  was  necessary  to  stop  somewhere. 

The  Convention  of  1787 

When  the  Convention  of  1787  had  wganized,  or  during  its  earlier 
sessions,  several  members  introduced  series  of  resolutions  or  drafts 
suggesting  in  general  terms  the  nature  of  the  government  which  ought 
to  be  established  and  the  time  of  the  Convention  from  its  organization 
on  May  25  to  July  23  was  employed,  largely  in  committee  of  the 
whole,  in  considering  these  resolutions,  those  proposed  by  Mr.  Randolph 
of  Virginia,  on  behalf  of  the  Virginia  delegation,  and  known  as  the 
"Virginia  plan"  being  the  basis  of  the  discussion. 

On  June  15  Mr,  William  Patterson  of  New  Jersey,  in  behalf  of 
some  of  the  smaller  states  and  of  individual  delegates  who  felt  from 
the  trend  of  the  discussion  that  too  much  power  was  likely  to  be 
given  to  the  new  government,  introduced  eleven  propositions  more 
nearly  representing  their  views.    The  committee  of  the  whole  reported 

•All  these  records  are  very  imperfect  and  often  disagree.  The  so-called 
Journal  was  not  a  journal  but  minutes  from  which  a  journal  should  have  been 
written  up  and  approved  but  was  not.  The  secretary  seems  to  have  been  a  veiy 
shiftless  oBiciaL 
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that  it  did  not  agree  with  the  Patterson  resoluti(»is,  and  the  discussion 
continued  on  the  Randolph  resolutions. 

On  July  23  the  Convention  having  agreed  to  twenty-three  resolu- 
tions, indicating  the  character  of  the  proposed  government,  they  were 
referred  to  a  committee  of  detail,  consisting  of  Mr.  Rutledge  of  South 
Carolina,  Mr,  Randolph  of  Virginia,  Mr.  Gorham  of  Massachusetts, 
and  Mr.  Wilson  of  Pennsylvania,  with  instructions  to  report  the  draft 
of  a  constitution  which  should  conform  to  the  resolutions  which  had 
been  adopted.  The  Patterson  resolutions  were  referred  at  the  same 
time.  A  draft  of  a  constitution  had  been  previously  introduced  by  Mr. 
Charles  Pinckn^  of  South  Carolina  and  was  referred,  with  the  reso- 
lutions, to  the  committee  of  detail. 

Different  Drafts  of  tbe  Constitution 
On  August  6  the  committee  of  detail  reported  a  draft  of  a  consti- 
tution which  was  debated  until  September  8,  when  what  had  been 
agreed  to  was  referred  to  a  committee  of  "style,"  or  "revisi(m,"  to 
revise  the  form  of  the  articles  and  properly  arrai^^e  them,  this  com- 
mittee consisting  of  Messrs.  Johnson  of  Connecticut,  Hamilton  of  New 
York,  Morris  of  Pennsylvania,  Madison  of  Virginia  and  King  of 
Massachusetts.  On  September  12  the  committee  on  style  reported  a 
revised  draft,  which  was  debated  and  amended  until  September  15, 
when  it  was  agreed  to  in  the  form  adopted  later  by  the  people  and 
finally  adopted  and  signed  on  September  17 — "All  the  states  con- 
curring," but  delegates  Randoli^  and  Mason  of  Virginia  and  Gerry 
of  Massachusettt  declining  to  sign.  Several  other  del^ates  had 
previously  left  the  convention  as  unwilling  to  assist  in  formulating  such 
a  constitution  a.i  seemed  to  them  certain  to  be  adopted,  or  feeling 
that  their  powers  to  aid  in  revising  the  Articles  of  Confederation  did 
not  authorize  them  to  formulate  a  new  and  different  form  of 
government. 


n«  /^MMT  to  EttaUiMk  AstoAScM  md  PoM  tUmd* 

The  draft  of  a  constitution  introduced  by  Mr.  Pinckney  enumerated, 
among  the  powers  to  be  conferred  upon  Congress; 
Clause  4,  Art.  VI.    "To  establish  postoffices." 
Clause  13,  Art.  VI.    "To  establish  post  and  military  roads." 
As  to  the  power  to  establish  postoflices  I  find  no  allusion  to  it 
whatever  in  the  debates.    It  was  already  a  functi<Mi  of  Congress  under 
the  Articles  of  Confederation  and  was  assumed  as  a  matter  of  course. 
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There  is  no  reference  to  either  postofBces  or  post  roads  in  the 
debates  on  the  resolutions. 

In  the  report  of  the  committee  of  detail  (Journal,  August  6)  ibe 
power  to  establish  "post  and  military  roads"  was  omitted. 

August  16,  on  the  clause  giving  Congress  power  "to  establish  post- 
offices"  Eibridge  Gerry  moved  to  add  the  words  "and  post  roads." 
Carried,  six  states  to  five.  (Journal  and  Madison  under  August  16.) 

August  19  Mr.  Pinckney  moved  to  refer  to  the  committee  of  detail 
a  clause  conferring  upon  Congress  the  power  "to  regulate  stages  on  the 
post  roads." 

There  is  no  further  allusion  to  this  stage  matter  in  the  Journal  or 
in  Madison.  It  aiq>arently  died  in  committee,  for  the  final  report  of 
the  convnittee  on  style  contained  the  clause  in  the  form  in  which  it 
a[^>ears  in  the  constitution. 

State  ConTcnticHU 

I  find  no  allusion  whatever  to  the  subject  of  postoffices  or  post 
roads  in  the  debates  of  the  state  conventions  which  ratified  the  constt- 
tution,  except  the  following: 

In  the  New  York  convention  Samuel  Jones  moved  the  following  as 
one  of  the  amendments  to  be  proposed  by  New  York : 

"That  (lie  power  of  Congress  to  establish  postoffices  and  post  roads 
is  not  to  be  construed  to  extend  to  the  laying  out,  naking,  altering  or 
repairing  highways,  in  any  state,  without  the  consent  of  the  legi^ature 
of  such  state."   (N.  Y.  Debates,  July  2.) 

The  only  allusion  I  find  to  postoffices  or  post  roads  in  the  Federalist 
is  the  following,  which  constitutes  the  last  paragraph  of  Number  XL! 
(by  Mr.  Madison) : 

"The  power  of  establishing  post  roads  must,  in  every  view,  be  a 
harmless  power;  and  may  perhaps,  by  judicious  management,  be  pro- 
ductive of  great  public  convenicncy.  Nothing  which  tends  to  facilitate 
intercourse  between  the  states  can  be  deemed  unworthy  of  the  publk 
care." 

II 


This  clause  caused  a  great  deal  of  discussion,  which  was  reported  or 
summarized  in  the  prhnary  authorities,  but  it  was  almost  entirely  with 
reference  to  the  levying  or  not  levying  duties  on  commodities  passing 
in  the  course  of  trade  between  this  and  foreign  countries  or  among  tbt 
states.  That  jurisdiction  is  undisputed  and  so  outside  the  alleged 
twilight  zone  to  which  this  inquiry  is  confined.  There  were,  however, 
in  the  debates  of  the  state  conventions  suggestions  that  the  power  to 
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enact  all  laws  necessary  for  carrying  into  effect  the  powers  conferred 
by  the  constitution — referred  to  as  the  "sweeping  clause" — mi^t  be 
used  to  "usurp"  powers  not  granted. 

From  the  Journal 

The  Pinckney  draft  included,  among  the  powers  of  Congress,  the 
power  "to  regulate  commerce  with  all  nations  and  among  the  several 
states."    (Journal,  May  29.) 

The  Patterson  (New  Jersey  plan)  resolutions  used  the  following 
language: 

"To  pass  acts  for  the  regulation  of  trade  and  commerce,  as  well 
with  foreign  nations  as  with  each  other;  provided,  that  all  punish- 
ments, fines,  forfeitures  and  penalties,  to  be  incurred  for  contravening 
such  rules  and  regulations,  shall  be  adjudged  1^  the  common  law 
judiciary  of  the  states  in  which  any  offence  cwitrary  to  the  true  intent 
and  meaning  of  such  rules  and  regulations  shall  be  committed  or  perpe- 
trated ;  with  liberty  of  commencing  in  the  first  instance,  all  suits  or 
prosecutions  for  that  purpose  in  the  Superior  common  law  judiciary 
of  such  states;  subject,  nevertheless,  to  an  appeal  for  all  errors,  both 
in  law  and  fact,  in  rendering  judgment,  to  the  judiciary  of  the  United 
States,"    (Journal,  June  15.) 

The  report  of  the  committee  of  detail  uses  the  following  language: 

"To  regulate  commerce  with  foreign  nations  and  among  the  several 
states," 

"No  tax  or  duty  shall  be  laid  by  the  Legislature  on  articles  exported 
from  any  state ;  nor  on  the  migration  or  in^rtation  of  such  persons 
as  the  several  states  shall  think  proper  to  adinit ;  nor  shall  such  ;nigra- 
tion  or  importation  be  prohibited." 

"No  navigation  act  shall  be  passed  without  the  assent  of  two-thirds 
of  the  members  present  in  each  house."   (Journal,  August  6.*) 

The  committee  of  "style"  or  "revision"  reported  the  foUowii^ 
bearing  on  commerce : 

"To  regulate  conmerce  witii  foreign  naticms,  amcHig  the  several 
states,  and  with  the  Indian  tribes." 

"The  migration  or  importation  of  such  persons  as  the  states,  now 
existing,  shall  think  pn^r  to  admit,  shall  not  be  prohibited  by  the 
Congress  prior  to  the  year  tme  thousand,  eight  hundred  and  eight ;  but 
a  tax  or  duty  may  be  imposed  on  such  importation,  not  exceeding  ten 
dollars  for  «ch  person." 

■Note.  In  the  report  of  the  comtnittee  of  detail  there  is  the  following  gnnt 
of  power  which  remaitieil  unchanged  in  the  constitution  u  adopted : 

To  make  all  lawi  that  ibail  be  necessary  or  proper  for  carrying  into  execution 
the  foregoing  powers  and  all  other  powers  vested  by  this  consdtntion  in  the 
Boremment  of  the  United  States  or  aiqr  department  or  officer  thereof." 
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"No  tax  or  duty  shall  be  laid  on  articles  expcnted  from  any  state." 
"No  state  shall,  without  the  consent  of  Osngress,  lay  imposts  or 
duties  on  imports  or  exports,  nor  with  such  consent,  except  to  the  use 
of  the  Treasury  of  the  United  States."  (Journal,  September  12.) 

In  the  final  form  tn  which  the  ccmstitution  was  adopted  the  first 
three  of  the  foregoing  paragraphs  as  rqrarted  by  the  ccnnmittee  of 
detail  are  unchanged.  The  fourth  paragraph  was  amended  to  read  as 
follows : 

"No  state  shall,  without  the  consent  of  the  Congress,  lay  any 
imposts  or  duties  on  imports  or  exports,  except  what  may  be  absolutely 
necessary  for  executing  its  inspection  laws ;  and  the  net  produce  of  aU 
duties  and  imposts,  laid  by  any  state  <»)  imports  or  exports,  shall  be 
for  the  use  of  the  Treasury  of  tiie  United  States ;  and  all  such  laws 
shall  be  subject  to  the  revision  and  c<Mitrol  of  the  Congress." 

And  the  following  paragraph  was  added : 

"No  preference  shall  be  given  by  any  regulatim  of  commerce  or 
revenue  to  the  ports  of  (mk  state  over  those  of  another ;  nor  shall  vessels 
bound  to  or  from  one  state  be  obliged  to  enter,  clear,  or  pay  duties  in 
another,"    (Journal,  September  12.) 

All  changes  made  in  the  successive  drafts  were  the  result  of  dis- 
cussion in  committee  or  convention,  of  which  we  have  but  fragmentary 
reports  in  the  form  of  memoranda  taken  daily  by  Mr.  Madison  and 
other  delegates,  of  which  those  of  Mr.  Madison  are  much  the  most 
important   The  following  quotations  from  the  debates  will  be  sufficient: 

Hadiaon'ft  Debates 

August  28,  upon  a  motion  by  Mr.  Madison,  whose  effect,  if  adc^ed, 
would  be  to  absolutely  prohibit  states  itoia  levying  duties  on  impmts 
instead  of  leaving  it  permissible  with  consent  of  Congress : 

Mr.  Madisok  observed  that  "as  the  states  interested  in  this  power, 
by  which  they  could  tax  the  in^wrts  of  their  neighbors  passing  throt^ 
their  markets,  were  a  majority,  they  could  give  the  assent  of  the  legis- 
lature"— meaning  Congress — "to  the  injury  of  New  York,  New  Jersey, 
North  Carolina,  etc." 

Mr.  Sherman  thou0it  "the  power  might  safely  be  left  to  the  legis- 
lature of  the  United  States." 

CoL.  Mason  observed,  "that  particular  states  might  wish  to 
encourage,  by  impost  duties,  certain  manufactures  for  which  tfa^ 
enjoyed  natural  advantages,  as  Virginia  the  manufacture  of  hemp,  etc" 

Mr.  Madison  :  "The  encouragement  of  manufactures  in  that  fbnn 
requires  duties,  not  oaXy  on  imports  directly  from  foreign  countries,  but 
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from  the  other  states  in  Qk  Union  which  would  revive  all  the  mischiefs 
experienced  from  the  want  of  a  general  government  over  commerce." 

Motion  lost,  seven  states  to  four.    (Madison,  August  28.) 

August  29.  Upcm  a  motion  of  Mr.  Rnckney  to  the  effect  that  any 
law  regulating  commerce  with  foreign  nations  and  among  the  several 
states  should  be  passed  only  with  the  assent  of  two-thirds  of  each 
branch  of  Congress : 

Mb.  Pinckney  mentioned  the  interest  of  New  England  in  fisheries, 
of  New  York  in  free  trade,  of  New  Jersey  and  Pennsylvania  in  wheat 
and  Sour,  of  Maryland,  Viri^nia  and  part  of  North  Carolina  in  tobacco, 
and  of  North  Carolina  and  Georgia  in  rice  and  indigo.    He  said : 

"These  different  interests  would  be  a  source  of  oppressive  regula- 
tions if  no  check  to  a  bare  majority  were  provided.  States  pursue  their 
interests  with  less  scruple  than  individuals.  The  power  of  regulating 
commerce  was  a  pure  c<moession  on  the  part  of  the  southern  states." 

Mr.  Pinckney  continued: 

"It  was  the  true  interest  of  the  southern  states  to  have  no  regulation 
of  commerce,"  but  in  consideration  of  the  liberally  of  the  northern 
states  he  would  favor  some  ccuicession. 

Ma,  Clyhes:  "The  diversity  of  commercial  interests  of  necessity 
creates  difficulties  which  ought  not  to  be  increased  by  unnecessary 
restrictions.  The  northern  and  middle  states  will  be  ruined  if  not 
enabled  to  defend  themselves  against  foreign  regulations." 

Mr.  Rutledge  "was  against  the  motion  of  his  colleague.  It  did 
not  follow,  from  a  grant  of  the  power  to  regulate  trade  that  it  would 
be  abused." 

Mr.  Randolph  said  "there  were  features  so  odious  in  the  consti- 
tution as  it  now  stands  that  he  doubted  whether  he  should  be  able  to 
agree  to  it.  A  rejection  of  the  motion  would  complete  the  deformity 
of  the  system." 

The  motion  was  debated  at  considerable  length  and  was  lost  by  a 
vote  of  seven  states  to  four.    (Madison's  Debates,  August  29.) 

There  was  a  good  deal  of  debate  on  this  subject,  but,  like  the  fore- 
going it  dealt  only  with  taxation.  I  have  found  nothing  reported  in 
the  convention  debates  referring  to  any  matter  in  respect  to  which 
there  is  any  present  disagreement  as  to  the  boundaries  of  state  and 
national  audiority. 

Debates  in  SUte  Coaventloiu 

We  have  fairly  full  reports  of  the  debates  in  the  state  conventions 
of  Mauacbusetts,  New  York,  Virginia  and  Nortii  Canriina,  and  frag- 
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ments  of  those  in  Pcnnsylruita,  Connecticat,  New  Hampshire  and 
South  Carolina.  There  was  very  bitter  of^xnitton  to  the  constitutioD 
on  the  ground  that  it  took  too  much  power  from  the  states  and  would 
resalt  in  the  establishment  of  a  "tyranny"  in  which  the  large  states 
would  oppress  the  smaller,  or  the  commercial  states  cqipress  the  agri- 
cultural. Rhode  Island  sent  no  delegates  to  the  federal  convention. 
Much  of  the  o[^)osition  was  directed  to  powers  ^iplicitly  cocfencd 
upon  the  federal  government,  but  these  are  not  mtiiin  the  so-called 
"twilight  zone,"  and  need  not  be  considered  here. 

The  "Sweeping  CUUM*" 
For  the  purposes  of  this  inquiry  interest  centers  in  die  debates  on  the 
following  clauses  from  some  or  all  of  which  are  derived  what  are 
known  as  the  "im^died"  powers  of  the  general  government: 

The  power  "to  provide  for  the  general  welfare  of  the  United 
States." 

The  power  "To  make  all  laws  which  shall  be  necessary  and  proper 
for  carrying  into  execution  the  foregoing  powers,  and  all  other  powers 
vested  by  this  constitution  in  the  government  of  the  United  States,  or 
in  any  department  or  officer  thereof." 

The  provision  that  "This  Constitution,  and  the  laws  of  the  United 
States  which  shall  be  made  in  pursuance  thereof,  and  all  treaties 
made,  or  which  shall  be  made  under  the  authority  of  the  United  States, 
shall  be  the  supreme  law  of  the  land;  and  the  judges  in  every  state 
shall  be  bound  thereby,  anything  in  the  constitution  or  taws  of  any 
state  to  the  contrary  notwithstanding." 

If  there  be  in  our  government  any  twili^t  zone  between  the  juris- 
dictions of  state  or  national  government  it  has  grown  out  of  different 
opinions  as  to  the  legal  effect  of  one  or  all  of  these  clauses. 

It  is  certain  that  there  were  differences  of  opinion  as  to  the  legal 
effect  from  the  beginning,  but  it  must  be  remembered  that  these  con- 
ventions were  all  "political"  in  the  sense  that  debate  was  conducted  with 
reference  to  securing  or  preventing  ratification,  and  it  is  not  always 
easy  to  detect  the  real  opinion  of  some  whose  legal  judgment  would  be 
entitled  to  most  weight.  It  is  probable,  for  example,  that  Alexander 
Hamilton  believed  that  under  the  constitution  as  it  then  stood  he  could 
obtain  the  strong  government  which  he  desired,  but  he  was  careful 
never  to  say  so.  On  the  other  hand  Mr.  Madison,  as  representing  the 
opposite  school  of  thought,  while  insisting  that  there  was  no  danger  of 
Congress  "usurping"  power  by  construction,  probably  had  a  good  deal 
of  fear  that  it  really  would.  Both  desired  the  adoption  of  the  constitu- 
tion and  each  took  the  course  in  his  state  convention  which  he  thought 
most  likely  to  secure  ratification. 
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But  there  was  never  the  slig^itcst  chance  of  the  ratification  by  the 
required  nine  states  except  in  the  virtual  assurance  which  existed  that 
certain  amendments  would  be  adopted  which  were  expected  to  prevent 
what  was  considered  undue  assumption  of  power  under  the  clauses  of 
the  constituticm  above  quoted. 

It  has  not  been  possible  for  me  to  read  carefully  every  page  of 
any  of  these  debates,  but  I  have  looked  up  all  references  in  indexes  or 
contents  which  seemed  to  refer  to  any  clause  under  discussion,  and 
have  at  least  turned  over  all  the  pages.  I  think  the  following  quota- 
tions from  the  debates  fairly  represent  the  arguments  on  both  sides 
which  were  much  the  same  in  all  the  states. 

HatMchuMtts  Cmivcntion 
In  the  Massachusetts  convention  there  was  only  the  most  incidental 
reference  to  the  commerce  clause.  There  was  apparently  no  objection 
to  give  Congress  the  power  to  put  an  end  to  interstate  duties.  As  in  all 
the  states  there  were  many  who  insisted  on  amendments  which  would 
prevent  any  extension  of  the  powers  of  Congress  by  implication  or 
construction,  but  this  fear  was  very  rarely  expressed  in  reference  to 
the  OHnmerce  clause.  The  constitution  was  ratified  by  the  Massa- 
chusetts convention  by  a  vote  of  187  to  168,  but  in  the  expectation  that 
certain  amendm£nts  would  be  adopted.  In  order  to  harmonize  the 
convention  Governor  John  Hancock,  who  was  President  of  the  con- 
vention, introduced  certain  "propositions"  to  which  reference  is  made 
in  the  following: 

Samuel  Adams  said,  referring  to  President  Hancock : 
"Your  Excellency's  first  proposition  is  'that  it  be  explicitly  declared 
that  all  powers  not  delegated  to  Congress  are  reserved  to  the  several 
states  to  be  by  them  exercised,'  This  appears  to  my  mind  to  be  a  sum- 
mary of  a  bill  of  rights  which  gentlemen  are  anxious  to  obtain.  It 
removes  a  doubt  which  many  have  entertained  respecting  the  matter, 
and  gives  assurance  that  if  any  law  made  by  the  federal  government 
shall  be  extended  beyond  the  power  granted  by  the  proposed  consti- 
tution, and  inconsistent  with  the  constitution  of  this  state,  it  will  be  an 
error  and  adjudged  by  the  courts  to  be  void."  (Massachusetts  Debates, 
Jan.  30.) 

Majok  Samuel  Nason  was  not  so  easily  satisfied.    He  said: 
"Great  Britain,  Sir,  first  attempted  to  enslave  us  by  declaring  her 
laws  supreme,  and  that  she  had  a  right  to  bind  us  in  all  cases  whatso- 
ever.   What,  Sir,  roused  the  Americans  to  shake  off  the  yoke  prepar- 
ing for  them?    And  here,  Sir,  I  beg  the  indulgence-  of  this  body  to 
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permit  me  to  make  a  short  apostrophe  to  Liberty.  O  Liberty  1  Thou 
greatest  good !  Thou  fairest  property !  with  thee  I  wish  to  live — witii 
thee  I  wish  to  die.  Pardon  me  if  I  drop  a  tear  on  the  peril  to.  which 
she  is  exposed.  »  •  •  gir^  my  duty  to  my  constituents  obliges 
me  to  oppose  the  measure  they  (the  federal  convention)  recommended 
as  obnoxious  to  their  liberty  and  safety."  (Massachusetts  Debates, 
Jan.  30.) 

In  defence  of  the  constitution  as  it  stood,  Mr.  Fisher  Ames  said : 

"If  it  is  insisted  that  this  constitution  is  admitted  to  be  inq)erfect 
let  those  objectors  consider  the  nature  of  their  own  argument.  Do 
they  expect  to  find  a  perfect  constitution?  Do  they  expect  to  find  Uiat 
perfection  in  government  which  they  well  know  is  not  to  be  found  io 
nature?  *  *  *  This  wmstitution  may  be  good  without  any 
amendments,  and  yet  the  amendments  may  be  good  for  they  are  not 
repugnant  to  the  constituticm.  It  is  a  gratification  to  observe  how  little 
we  disagree  in  our  sentiments."  •  *  *  Whatever  opinion  may  be 
formed  by  others  Mr.  Ames  fwofessed  to  think  it  ctMnparatively  perfect, 
(Ma^s.  Debates,  Feb.  S.) 

And  the  fcrflowing  in  a  very  different  vein: 

Mr,  Suith  said:  (It  is  not  clear  which  Mr.  Smith.  There  were 
several  Smiths  there.) 

"Mr.  President,  I  am  a  plain  man  and  get  my  livii^  t^  the  plough, 
I  am  not  used  to  speak  in  public  but  I  beg  your  leave  to  say  a  few 
words  to  my  brother  plough  j<^gers  in  this  house.  I  have  lived  in  a 
part  of  the  country  where  I  have  known  the  worth  of  a  good  govern- 
ment by  the  want  of  it.  There  was  a  black  cloud  that  rose  in  the  east 
last  winter  and  spread  over  the  west.  *  •  •  It  brought  on  a 
state  of  anarchy  and  that  led  to  tyranny."  [Mr,  Smith  was  referring  to 
Shay's  rebellion.]  "People  that  used  to  live  peaceably  and  were  before 
good  neighbors,  got  distracted  and  took  up  arms  against  govemmenL 
*  *  *  People,  I  say,  took  up  arms;  and  then  if  you  went  to  speak 
to  them  you  had  the  musket  of  death  presented  to  your  breast.  *  *  * 
Some  were  taken  captive.  Children  were  taken  out  of  their  schools 
and  carried  away.  Then  we  should  hear  of  an  action  and  the  poor 
prisoners  were  set  in  the  frcHit  to  be  Idlled  by  their  own  friends.  *  *  * 
Had  any  person  that  was  able  to  protect  us  come  and  set  up  his  stand- 
ard we  should  have  all  flocked  to  it,  even  had  it  been  a  monarch,  and 
that  monarch  might  have  proved  a  tyrant — so  that  you  see  that  anarchy 
leads  to  tyranny  and  better  have  one  tyrant  than  so  many  at  once. 

"Now,  Mr.  President,  when  I  saw  this  constitution  I  found  that  it 
was  a  cure  for  these  dis(M-ders.  It  was  just  such  a  thing  as  we  wanted. 
I  got  a  copy  of  it  and  read  it  over  and  over.    I  had  been  a  mender  of 
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the  conventicMi  to  form  our  own  constitution  and  had  learned  some- 
thing of  the  checks  and  balances  of  power,  and  I  found  them  all  there. 
I  did  not  go  to  any  lawyer  to  ask  his  opinion.  We  have  no  lawyer  in 
our  town  and  we  do  well  enough  without.  I  formed  my  own  opinion 
and  was  pleased  with  this  constitution.  *  *  •  j  don't  know 
why  our  constituents  have  not  as  good  right  to  be  jealous  of  us  as  we 
seem  to  be  of  Congress ;  and  I  think  those  gentlemen  who  are  so  very 
suspicious  that  as  soon  as  a  man  gets  into  power  he  turns  rogue  had 
better  look  at  home."    (Mass.  Debates,  Jan.  25.) 

(In  the  Massachusetts  convention  such  considerations  as  the  fore- 
going seemed  to  be  more  regarded  than  the  legal  effect  of  any  clause 
in  the  constitution,  although  that  was  not  n^lected. ) 

Connecticut  and  New  Hunpahiie 
The  fragments  of  the  debates  in  the  convention  in  these  states  indi- 
cate that  the  discus^ons  were  of  a  general  nature  and  directed  to  the 
question  of  whether  the  constitution  did  or  did  not  confer  too  much 
power  to  Congress.   No  special  reference  to  the  commerce  clause. 

New  York  Conventioa 

John  Williams  :  "In  the  clause  under  consideration  the  power  is 
in  express  words  given  to  Congress  'to  provide  for  the  •  *  * 
general  welfare.'  And  in  the  last  paragraph  of  the  same  section  there  is 
express  authority  to  make  all  laws  which  shall  be  necessary  and  proper 
for  the  carryii^  into  execution  of  this  power.  It  is  therefore  evident 
that  the  legislature  under  this  constitution  may  pass  any  law  which 
they  think  proper.  It  is  true  the  ninth  section  restrains  their  power 
with  respect  to  certain  objects.  But  these  restrictions  are  very  limited, 
some  of  them  improper,  some  unimportant,  and  others  not  easily 
understood.  Sir,  Congress  has  auUiority  to  lay  and  collect  taxes, 
duties,  imposts  and  excises,  and  to  pass  all  laws  which  shall  be  necessary 
and  proper  for  carrying  this  power  into  execution,  and  what  limita- 
tion,  if  any,  is  set  to  the  exercise  of  this  power  by  the  constitution?" 
(New  York  Debate,  June  26.) 

Considering  the  great  ability  of  some  members  of  the  New  York 
convention,  and  the  uncertainty  of  the  result — the  constitution  was 
ratified  by  a  vote  of  30  to  27 — it  is  surprising  that  I  can  find  nothing  to 
quote  having  any  bearing  on  anything  within  the  alleged  twilight  zone. 
The  discussion  centered  largely  about  the  taxing  power. 

The  PennsylvaniA  Convoition 
A  quorum  of  the  members  assembled  on  November  21,  1788.    On 
November  26  Mr.  Thomas  McKean  moved  that  the  convention  do 
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assent  to  and  ratify  the  constitution.  That  is  the  last  record  of  actual 
business  done  t^  the  convention,  although  from  other  sources  we  know 
the  result  The  motion  was  debated  for  some  weeks  but  we  have  no 
record  of  the  remarks  of  any  members  except  James  Wilson  and 
Thomas  McKean — ^Mr.  Wilson,  a  member  of  the  federal  c<Mivention 
and  one  of  the  aUest  men  of  his  day,  occupying  nearly  all  the  space. 
We  can  only  know  of  the  objections  raised  by  their  statement  for  the 
purpose  of  answering  them  by  Mr.  Wilson  and  Mr.  McKean.  So  far 
as  can  be  judged  the  discussion  was  general  and  directed  almost 
entirely  to  the  danger  of  conferring  so  much  power  upon  Congress.  I 
find  no  reference  to  the  commerce  clause.  In  regard  to  the  "bill  of 
rights,"  so  strongly  urged  as  a  protection  fr(»n  a  possible  tyrannical 
federal  government,  Mr.  Wilson  said : 

"A  good  deal  has  been  said  about  a  bill  of  rights.  *  *  *  And 
certainly  before  we"  [that  is  the  federal  convention]  "heard  this  so 
vicriently  supported  out  of  doors  some  pains  ought  to  have  been  taken 
to  have  tried  its  fate  within.  But  the  truth  is  a  bill  of  rights  would,  as  J 
have  mentioned  already,  been  not  only  unnecessary  but  improper. 
*  *  *  There  are  two  kinds  of  government— that  where  general 
power  is  to  be  given  to  the  Legislature,  and  that  where  the  powers  are 
particularly  enumerated.  In  the  last  case  the  implied  result  is,  that 
nothing  more  is  intended  to  be  given  than  what  is  so  enumerated,  unless 
it  results  from  the  natiire  of  the  government  itself."  (Pennsylvania 
Debates,  Dec.  4.) 

Mr.  McKean  said : 

"To  the  objection  that  there  is  no  hill  or  declaration  of  ri^ts  in 
this  constitution : 

"To  this  I  answer,  such  a  thing  has  not  been  deemed  essential  to 
liberfy,  excepting  in  Great  Britain,  where  there  is  a  King  and  a  House 
of  Lords,  quite  distinct,  with  respect  to  power  and  interest  from  the  rest 
of  the  people ;  ot  in  Poland,  the  'pacta  conventus'  which  the  King  signs 
before  he  is  crowned ;  and  in  six  states  of  the  American  United  States. 

"Again,  because  it  is  unnecessary;  for  the  power  of  Congress  being 
derived  from  the  people  in  the  mode  pointed  out  by  this  constitution, 
and  being  therein  enumerated  and  positively  granted,  can  be  no  other 
than  what  this  grant  positively  conveys,"  (Pennsylvania  Debates. 
December  11.) 

The  HaryUnd  ConTcntum 

There  is  no  report  of  the  debates  in  ttie  Maryland  convention, 
which  evidently  had  a  majority  for  ratifying  the  constitution  as  it 
was,  which  was  determined  to  do  that  promptly  and  go  home.    Frcmi  a 
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"Fragment  of  Facts"  issued  by  some  members  of  the  convention  we 
learn  that  the  convention  met  on  Monday,  April  21,  1788,  on  Wednes- 
day refused  to  OHisider  the  oxistitution  clause  by  clause,  and  on  Friday 
refused  to  consider  any  amendments  ani^  ratified  the  constituticm. 
Subsequently  as  "citizens"  the  members  considered  a  lai^  number  of 
amendments,  approved  some  and  disapproved  others.  As  in  other  states 
the  amendments  proposed  were  intended  to  restrict  the  powers  of 
CcHigress. 

Virginia  Conventioa 

Patrick  Henkv;  "If  Congress  were  vested  with  the  supreme 
power  of  legislation,  paramount  to  the  Constitution  and  laws  of  the 
states  the  dangers  he  had  described  might  happen.  This  construction 
was  warranted,  in  his  opinion,  by  the  addition  of  the  word  'department' 
at  the  end  of  the  clause,  and  that  they  could  make  any  laws  which  they 
might  think  necessary  to  execute  the  powers  of  any  department  or 
officer  of  the  government" 

Eduond  Pendleton  (replying  to  the  foregoing) :  "1  understand 
that  clause  as  going  not  a  single  step  beyond  the  delegated  powers. 
What  can  it  act  up<Mi?  Some  power  given  by  this  Constitution.  If 
they  should  be  about  to  pass  a  law  in  consequence  of  this  clause  they 
must  pursue  some  of  the  delegated  powers,  but  can  by  no  means  depart 
from  them,  or  arrogate  any  new  powers;  for  the  plain  language  of 
the  clause  is  to  give  them  power  to  pass  laws  in  order  to  give  effect 
to  the  delegated  powers." 

JNon:  In  the  New  York  convention  Giancellor  Livingston  and  Alexander 
Hamilton  replied  to  Mr.  Willianu,  but  neither  of  tbem  nude  any  such  direct 
itatement  as  that  of  Mr.  Pendleton  in  reply  to  Patrick  Henry.] 

George  Mason  :  "Mr.  Chairman.  Gentlemen  say  there  is  no  new 
porwer  given  by  this  clause.  Is  there  anything  in  this  constitution 
which  secures  to  the  states  the  powers  which  are  said  to  be  retained? 
Will  powers  remain  to  the  states  which  are  not  expressly  guarded  and 
reserved  ?  *  *  *  That  Congress  should  have  power  to  provide 
for  the  general  welfare  of  the  Union  I  grant.  But  I  wish  a  clause  in 
the  constituti(»i,  with  respect  to  all  powers  not  granted,  that  they  are 
retained  by  the  states.  Otherwise  the  power  of  providing  for  the 
general  welfare  may  be  perverted  to  its  destruction."  (Virginia  De- 
bates, June  14.) 

In  discussing  Section  9  of  Article  I,  the  section  containing  the 
restrictions  on  the  powers  of  Congress, — 

Patrick  HEtfsv  said : 

"That  the  insertion  of  these  restrictions  on  Congress  was  a  plain 
demonstration  that  Congress  could  exercise  powers  by  implication. 
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^  *  He  asked  for  negative  clauses  to  prevent  them  from  assuming 
any  powers  but  those  expressly  given."    (Virginia  Debates,  June  15.) 

This  section  was  debated  at  considerable  length,  the  opponents  of 
the  constitution  insisting  that  restriction  in  a  few  things  directly  implied 
that  Congress  had  unrestricted  power  in  all  other  respects,  wliich  the 
advocates  of  the  constitution  denied.  It  must  be  remembered  that 
Amendments  IX  and  X  were  not  then  in  the  constitution.  As  among 
the  "Fathers  of  the  Republic"  few  names  are  better  known  to  their 
descendants  than  Patrick  Henry  and  Chief  Justice  John  Marshall — 
both  members  of  the  Vii^nia  convention — it  may  be  worth  while  to 
make  one  more  quotation  from  Mr.  Henry  and  offset  it  by  some  remarks 
from  John  Marshall : 

Mr.  Patrick  Henry  :  "If  we  are  to  have  one  Representative  for 
every  thirty  thousand  souls  it  must  be  by  implication.  The  constitution 
does  not  positively  secure  it.  Even  say  it  is  a  natural  implication — why 
not  give  us  a  right  to  that  pr(^>ortion  in  express  terms,  in  language 
that  could  not  admit  of  subterfuges?  If  th^  can  use  implication  for 
us  they  can  also  use  implication  against  us.  We  are  giving  power; 
they  are  getting  power ;  judge,  then,  on  which  side  the  implication  will 
be  used !  When  we  once  put  it  in  their  option  to  assume  constructive 
power  danger  will  follow."    (Virginia  Debates,  June  4.) 

"The  nations-  which  retained  their  liberty  were  comparatively  few. 
America  would  add  to  the  nun^r  of  of^essed  nations  if  she  depended 
on  constructive  rights  and  argunKntative  implication.  The  ri^^ts 
which  the  states  had  must  be  founded  on  the  restrictions  on  Congress. 
He  asked  why,  if  the  doctrine  so  often  circulated  were  true,  there  were 
negative  clauses  to  restrain  Congress  *  *  *  f^^  sayg  ^^^  jj 
Congress  had  no  power  but  that  given  to  them  why  restrict  them  by 
negative  words?  Is  not  the  clear  implication  this — that  if  these  restric- 
tions were  not  inserted  they  could  have  performed  what  they  prohibit  ?" 
(Viiginia  Debates,  June  14.) 

Mr.  John  Marshall: 

Mt.  Marshall  asked  if  gentlemen  were  serious  when  they  asserted 
that  if  the  state  governments  had  power  to  interfere  with  the  militia 
it  was  by  implication.  If  they  were  he  asked  the  cc»nmittee  whedier 
the  least  attention  would  not  show  that  they  were  mistaken.  The  state 
governments  did  not  derive  their  power  from  the  general  government, 
but  each  government  derived  its  power  from  the  people  and  each  was 
to  act  according  to  the  powers  given  it.  Would  any  gentleman  deny 
this?  He  demanded  if  powers  not  given  were  retained  by  implication. 
Could  any  man  say  so?    Could  any  man  say  that  this  power  was  not 
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retained  by  the  states,  as  they  had  not  given  it  away?  For,  says  he,  does 
not  a  power  remain  until  it  is  given  away?  (Virginia  Debates, 
June  14.) 

How  well  the  decisions  of  Chief  Justice  Marshall  agree  with  the 
argument  of  Delegate  Marshall  my  associates  who  are  investigating 
what  the  law  is,  and  not  what  some  of  the  fathers  supposed  it  was, 
wU  doubtless  discover. 

North  Carolina 

The  North  Carolina  convention  voted  to  neither  approve  or  reject 
the  constitution.  There  was  an  evident  majority  against  it  as  it  then 
stood,  but  apparently  a  majority  in  its  favor  if  certain  amendments 
were  made.  At  the  meeting  of  the  convention  it  was  known  that  it 
would  go  into  force  with  at  least  nine  states  and  the  convention's  vote 
indicated  an  expectation  that  when  organized  the  desired  amendments 
would  be  proposed  and  adopted,  whereupon  North  Carolina  would 
fxxne  in.  And  that  was  what  happened.  The  objection  in  North  Caro- 
lina was  insufficient  protection  to  the  reserved  powers  of  the  states,  but 
the  debate  centered  on  the  provision  that  the  constitution  and  laws 
enacted  in  pursuance  thereof — which,  in  North  Carolina  was  called 
"the  sweeping  clause."  The  convention- was  more  afraid  than  even 
that  of  Virginia  that  Congress  would  "usurp"  power  not  directly  dele- 
gated to  it.  I  find  no  reference  whatever  to  the  commerce  clause  in  the 
North  Carolina  debates. 

South  Carolina 

The  debates  on  the  powers  of  Congress  and  the  protection  of  the 
r^its  reserved  to  the  states  were  similar  to  those  of  Virginia  and  the 
quotations  from  the  Virginia  debates  fairly  represent  the  spirit  of  the 
dd>ates  in  the  other  southern  states.  I  find  no  reference  whatever  to 
the  commerce  clause  in  the  South  Carolina  debates. 

Tile  PedcntUtt 
The  Federalist  is  a  collection  of  eighty-five  letters  addressed  to  the 
people  of  New  York  while  ratification  of  the  constitution  was  pending. 
They  were  arguments  in  favor  of  ratification  and  no  objections  are 
given  except  as  stated  by  the  authors,  for  purposes  of  refutation.  With 
the  exception  of  four,  and  perhaps  five,  by  John  Jay,  the  First  Chief 
Justice  of  the  United  States,  the  letters  were  all  written  by  Alexander 
Hamilton  or  James  Madison,  both  members  of  the  Federal  Convention. 
While  by  no  means  of  the  same  weight  as  remarks  by  the  same  gentle- 
men in  the  Federal  Convention,  they  are  of  considerable  value  of  show- 
ing what  those  who  were  in  tlie  process  of  making  the  constituti(«i 
thought  it  meant. 
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Without  quoting  it  may  be  said  that  nothing  in  Ae  Federalist  indi- 
cates that  its  authors  supposed  that  the  commerce  clause  had  an; 
effect  except  in  giving  power  to  Qwigress  to  levy  duties  on  commodities 
entering  the  country  from  foreign  lands,  preventing  states  from  levyii^ 
such  duties,  or  duties  upon  products  ccmring  from  another  state,  and 
regulating  trade  with  the  Indian  tribes. 

In  respect  to  the  probability  of  Congress  seeking  to  arrc^te  power 
to  itself  by  implication  or  construction,  under  the  general  welfare  and 
other  clauses,  we  must  look  to  other  sources  for  the  interpretati(Hi  of 
these  clauses,  in  their  own  language,  l^  oj^nents  of  ratification.  But 
it  is  of  some  interest  to  present  the  replies  to  such  objections,  by  two 
eminent  statesmen,  the  (me  the  foremost  su^wrter  of  a  strcaig  central- 
ized government,  and  the  other  almost  equally  zealous  for  a  pretty 
closely  restricted  federal  government.  And  it  will  be  best  to  keep  in 
mind  that  neither  probably  expressed  his  full  mind. 

Upon  the  general  question  of  the  power  of  Congress  to  "usurp" 
powers  not  delegated  to  it,  by  construction  or  implication,  under  the 
welfare  clause,  the  power  to  make  "all  necessary  and  proper  laws"  and 
the  provision  that  the  constttutitMi  and  laws  enacted  "in  pursuance 
thereof"  should  be  the  "supreme  law  of  the  land" : 

Mr.  Hamilton  wrote  (Federalist  No.  XXXI)  : 

"These  two  clauses  have  been  the  source  of  much  virulent  invective, 
and  petulant  declamation,  against  the  constitution.  Th^  have  been  held 
up  to  the  people  in  all  the  exaggerated  colors  of  misrepresentation ;  as 
the  pernicious  engines  by  which  their  local  governments  were  to  be 
destroyed,  and  their  liberties  exterminated;  as  the  hideous  mmtster 
whose  devouring  jaws  would  spare  neither  sex  nor  age,  uot  hi^  nor 
low,  nor  sacred  nor  profane ;  and  yet,  strange  as  it  may  appear,  after 
all  this  clamor,  to  those  who  may  not  have  happened  to  contemplate 
them  in  the  same  light,  it  may  be  affirmed  with  perfect  confidence  that 
the  constituticmal  operation  of  the  intended  government  would  be  pre- 
cisely the  same,  if  these  clauses  were  entirely  obliterated  as  if  they  were 
repeated  in  every  Article.  They  are  only  declaratory  of  a  tntdi,  which 
would  have  resulted  by  necessary  and  unavoidable  implication  from  tbe 
very  act  of  constituting  a  federal  government  and  in  vesting  it  with 
certain  powers.  This  is  so  clear  a  proposition  that  moderation  itself 
can  scarcely  listen  to  the  railings  which  have  been  so  copiously  vented 
against  this  part  of  the  plan  without  emotions  that  distuib  its  equa- 
nimity."     •    *    * 

"This  simple  train  of  inquiry  ^mishes  us  at  once  with  a  test  by 
which  to  judge  of  the  true  nature  of  the  clause  comfriained  of.  It  con- 
ducts us  to  this  palpable  truth,  that  a  power  to  lay  and  o^Iect  taxes  must 
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be  a  power  to  pass  all  laws  necessary  and  proper  for  the  execution  of 
that  power;  and  what  does  the  tinfortunate  and  calumniated  provision 
do,  more  than  declare  the  same  truth." 

And  a  later  paragraph  may  be  fairly  condensed  into  a  statement  that 
in  the  lirst  instance  the  federal  government  must  judge  of  the  necessity 
and  propriety  and  if  it  oversteps  tts  legal  authority  the  pec^e  will 
correct  it  at  the  next  election. 

In  No.  XLIII  Mr.  M.\dison  deals  with  the  same  subject,  but  in  such 
detail  that  no  quotation  of  permissible  length  will  completely  cover  the 
whole.  The  following  detached  excerpts  are  amplified,  but  not  modified, 
l^  their  contexts : 

On  the  power  to  make  all  necessary  and  proper  laws : 

"There  are  four  other  possible  methods  which  the  convention 
mfght  have  taken  on  this  subject.  They  might  have  copied  the 
second  Article  of  the  existing  confederation  which  would  have  pro- 
hibited the  exercise  of  any  power  not  expressly  delegated;  they 
might  have  attempted  a  positive  enumeration  of  the  powers  compre- 
hended under  the  general  terms  necessary  and  proper;  they  might 
have  attempted  a  negative  enumeration  of  them  by  specifying  the 
powers  excepted  from  the  general  definition ;  they  might  have  been 
altogether  silent  on  the  subject,  leaving  these  necessary  and  proper  - 
powers  to  construction  and  inference.    •    *    • 

"It  would  be  easy  to  show,  if  it  were  necessary,  that  no  important 
power,  delegated  by  the  Articles  of  Confederation,  has  been,  or  can  be 
executed  by  Congress  without  recurring  more  or  less  to  the  doctrine 
of  construction  or  implication.  As  the  powers  delegated  under  the  new 
system  are  more  extensive,  the  government  which  is  to  administer  it 
would  find  itself  still  more  distressed  with  the  alternative  of  betrayii^ 
the  puUic  interest  by  dmng  nothing,  or  of  violating  the  ccmstitution  by 
exercising  powers  indispensably  necessary,  and  proper,  but  at  the  same 
time  not  expressly  granted." 

*  *  *  "Had  the  constitution  been  silent  (hi  this  head  there 
can  be  no  doubt  that  all  the  particular  powers  requisite  as  means  of 
executing  the  general  powers  would  have  resuhed  to  the  government  by 
unavoidable  implication." 

Like  Mr.  Hamilton,  Madison  held,  in  a  paragrajA  too  long  for 
quotation,  that  "In  the  first  instance  the  success  of  the  usurpation  will 
depend  on  the  executive  and  judiciary  departments  whidi  are  to 
expound  and  give  effect  to  the  legislative  acts ;  and  in  a  last  resort  a 
remedy  must  be  obtained  from  the  People  who  can,  by  the  election  of 
more  faithful  representatives,  annul  the  acts  of  the  usurpers." 
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[A  decade  later,  when  Mr.  Madison  drafted  and  reported  upon  the 
Virg;inta  resolutions  of  1798,  he  was  firm  in  the  o[»nion  that  all  the 
states  as  such,  and  not  The  People  of  all  the  states,  might  deal  with 
"usurpations"  1^  the  federal  government,  but  that  passed  in  the  negative 
at  Appomattox.] 

Ill 

Tke  power  of  the  President  "by  and  with  the  advice  and  consent  of 
the  Senate,  to  make  treaties,  providing  two-thirds  of  the  Senators 
present  concur."    (Constitution,  Art.  II,  Section  4.) 

The  provision  that  "This  constitution,  and  the  laws  of  the  United 
States  which  shall  be  made  in  pursuance  thereof,  and  all  treaties  made, 
or  which  shall  be  made,  under  the  authority  of  the  United  States,  shall 
be  the  supreme  law  of  the  land ;  and  the  judges  in  every  state  shall  be 
bound  thereby,  anything  in  the  constitution  or  laws  of  any  state  to  the 
contrary  notwithstanding."    (Cons.,  Art.  VI.) 

It  is  frequently  noted  that  while  this  section  provides  that  United 
States  laws  to  be  valid  must  be  "in  pursuance"  of  the  constitution 
different  language  is  used  with  respect  to  treaties,  which  are  supreme 
law  if  made  "under  the  authority  of  the  United  States." 

The  explanation  made  at  the  time  of  this  change  of  phraset^ogy 
was  that  it  was  desired  to  continue  in  force  the  treaties  made  and  in 
force  under  the  Articles  of  Confederation.  These  treaties  evidently 
were  not  made  in  pursuance  of  a  constitution  which  was  not  in 
existence,  but  were  made  "under  the  authority  of  the  United  States." 

But  while  the  United  States  in  Congress  assembled  had  am[de 
authority  to  make  treaties  it  had  almost  no  power  except  that  of  per- 
suasion to  enforce  them  within  any  state.  The  inability  to  enforce  the 
obligations  of  treaties  was  one  of  the  important  reasons  for  the  move- 
ment to  establish  a  stronger  central  government. 

The  meaning  of  the  clause  evidently  depends  on  the  meanit^  of  the 
word  "authority." 

Was  it  the  authority  conferred  by  the  constitution  and  to  be  con- 
strued in  connection  with  all  other  clauses  of  the  constitution  ? 

Or  was  it  the  authority  inherent  in  the  conception  of  a  sovereign 
power  competent  to  pledge  the  faith  of  the  nation  in  respect  to  all 
matters  which  might  become  subjects  of  discussion  between  the  United 
States  and  foreign  nations  ? 

As  the  debates  under  the  general  welfare  and  similar  clauses  ctm- 
sidered  alleged  "usurpations"  which  might  come  from  "construction" 
of  any  clause  of  the  constitution,  and  as  they  have  been  sufficiently 
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illustrated  by  quotations  under  the  commerce  clause,  in  this  subdivision 
quotations  will  be  made  only  when  referring  especially  to  the  treaty 
power. 

Prom  the  Joonul  of  ttie  Federal  Conreatioii 

May  29.  Resolution  of  Edmund  Randolph :  "The  l^slature  ought 
to  be  empowered  *  *  *  to  negative  all  laws  passed  by  the 
several  states,  contravening,  in  the  opinion  of  the  national  legislature, 
*  *  any  treaty  subsisting  under  the  authority  of  the  Uniot^."  (Mr. 
Randolph's  resolution  No.  6.) 

Mr.  Pinckney's  Draft:  "All  acts  made  by  the  legislature  of  the 
United  States,  pursuant  to  this  constitution,  and  all  treaties  made  under 
the  authority  of  the  United  States,  shall  be  the  supreme  law  of  the  land ; 
and  all  judges  shall  be  bound  to  consider  them  as  such  in  their  de- 
cisions."   (Mr.  Pinckney's  draft,  Art.  VI,) 

June  15.  (The  New  Jersey  Plan)  ;  "That  all  acts  of  the  United 
States  in  Congress  assembled  made  by  virtue  and  in  pursuance  of  the 
powers  hereby  vested  in  them,  and  by  the  Articles  of  Confederation, 
and  all  treaties  made  and  ratified  under  the  authority  of  the  United 
States,  shall  be  the  supreme  law  of  the  respective  states,  so  far  as  those 
acts  or  treaties  shall  relate  to  the  said  states  or  their  citizens ;  and  the 
judiciaries  of  the  several  states  shall  be  bound  thereby  in  their  decisions, 
anything  in  the  re^>ective  laws  of  the  individual  states  to  the  contrary 
notwithstanding."    (Mr.  Patterson's  Proposition  No.  7.) 

June  19.    Report  of  Committee  of  Whole: 

"That  the  National  Legislature  ou^t  to  be  empowered  •  «  * 
to  negative  all  laws  passed  by  the  several  states  contravening,  in  the 
ofHnion  of  the  National  Legislature,  •  *  «  any  treaties  sub- 
sisting under  the  authority  of  the  Union."  (Rep.  Com.'  of  Whole, 
Resoluticm  VI.) 

July  23  to  26.  Report  of  Committee  of  Whole  as  amended  in 
convention  and  referred  to  Cwnmittc  of  Detail : 

"That-the  legislative  acts  of  the  United  States  made  by  virtue  and 
in  pursuance  of  the  articles  of  Union,  and  all  treaties  made  and  ratified 
under  the  authority  of  the  United  States,  shall  be  the  supreme  law  of 
the  respective  states,  so  far  as  those  acts  or  treaties  shall  relate  to  the 
said  states,  or  their  citizens  and  inhabitants ;  and  the  judiciaries  of  the 
several  states  shall  be  bound  thereby  in  their  decisions,  anything  in  the 
respective  laws  of  the  individual  states  to  the  contrary  notwithstanding." 
(Amended  report  of  Com.  of  Whole.  Resolution  VII.) 
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August  6,   Report  of  Committee  of  Detail : 

"The  acts  of  the  Legislature  of  the  United  States  made  in  pursuance 
of  this  constitution,  and  all  treaties  made  under  the  authority  of  the 
United  States,  shall  be  the  supreme  law  of  the  several  states  and  of 
their  citizens  and  inhabitants ;  and  the  judges  in  the  several  states  shall 
be  bound  thereby  in  their  decisions ;  anything  in  the  constitution  or  laws 
of  the  several  states  to  the  contrary  notwithstanding."  (Draft  of  Con- 
stitution, Art.  VIII.) 

On  August  28  this  language  was  sli^tly  modi6ed  in  convention. 

September  12.    Report  of  Committee  of  Style : 

In  this  report  the  paragrafA  appears  as  it  now  stands  in  ttie  consti- 
tution, and  printed  at  head  of  this  subdivision. 

MadUon'a  Notes 

While,  as  will  be  noted,  there  were  continuous  changes  in  the  lan- 
guage defining  the  treaty-making  power  there  is  nothing  in  the  journals 
or  in  the  notes  of  Mr.  Madison  or  others  indicating  much  difference  of 
opinion.  There  had  been  trouble  in  compelling  the  payment  of  debt 
contracted  with  British  subjects  before  the  revolution  in  accordance 
with  the  treaty  of  peace,  but  all  factions  in  the  convention  seemed  to 
recognize  that  the  provisions  of  treaties  lawfully  made  should  be  com- 
plied with  and  it  was  only  a  question  of  the  best  method  of  expression. 
I  find  nothing  necessary  to  be  quoted  except  the  following: 

"On  motion  of  Mr.  Madison,  seconded  by  Mr.  Gouvemeur  Morris, 
Article  8  was  reconsidered  and  after  the  words  'all  treaties  made'  were 
inserted,  Nem.  Con.,  the  words  'or  shall  be  made.'  This  insertion  was 
made  to  obviate  all  doubt  concerning  the  force  of  treaties  pre-existing, 
by  makii^  the  words  'all  treaties  made'  to  refer  to  them,  as  the  words 
inserted  would  refer  to  future  treaties."    (Madison,  Debates,  Aug.  25.) 

.  The  State  Cenvcntioiis 
In  none  of  the  northern  state  conventions  was  there  much 
special  discussion  of  the  treaty  power  as  likely  to  interfere  with  juris- 
dictitms  reserved  to  the  states.  At  least  very  little  such  discussion  got 
into  the  reports.  There  must  have  been  some,  however,  for  we  find, 
July  7,  John  Lansing,  a  member  of  the  New  York  cmvention  and  an 
opponent  of  the  constitution,  suggesting  the  following  as  one  of  the 
amendments  to  be  recommended  from  New  York : 

"Resolved,  as  the  opinion  of  this  committee,  that  no  treaty  ought  to 
operate  so  as  to  alter  the  constitutkMi  of  any  state;  nor  ou^t  any 
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commercial  treaty  to  operate  so  as  to  abrogate  any  law  of  the  United 
States."    (New  York  Debates,  July  7.) 

It  was  not  reccMnmended. 

Also  among  the  amendments  proposed  for  the  sui^rt  of  the 
Maryland  convention  was  the  following,  which  did  not  receive  the 
approval  of  the  convention : 

"That  no  treaty  shall  be  effectual  to  repeal  or  abrt^fate  the  constitu- 
tions or  bills  of  rights  of  the  states  or  any  part  of  them."  (Elliot,  Vol. 
11,  p.  553.) 

In  the  Pennsylvania  convention  James  Wilson  said : 
"There  is  no  doubt,  Sir,  but,  under  this  constitution,  treaties  will  be- 
come the  supreme  law  of  the  land;  nor  is  there  any  doubt  but  the 
President  and  Senate  have  the  power  of  making  them.  •  *  *  In 
Eng^nd,  if  the  King  and  his  ministers  And  themselves  during  their 
negotiations  embarrassed  because  an  existing  law  is  not  repealed,  or  a 
new  law  is  not  enacted,  they  give  notice  to  the  legislature  of  their 
situation,  and  inform  them  that  it  will  be  necessary  before  the  treaty 
can  operate,  that  some  law  be  repealed  or  some  made.  And  will  not 
the  same  thing  take  place  here  ?  Shall  less  prudence,  less  caution,  less 
nioderati(»i,  take  place  among  those  who  negotiate  treaties  for  the 
United  States  than  among  those  who  negotiate  them  for  the  other 
naticHis  of  the  earth?"    (Pennsylvania  Debates,  Dec.  11.) 

The  treaty  clauses  were  exhaustively  debated  in  the  Virginia  and 
North  Carolina  conventions,  but  very  lai^ly  with  reference  to  the 
power  of  the  President  and  Senate  to  alienate  American  territory. 
Both  these  states  then  extended  to  the  Mississippi  river,  where  they 
adjoined  Spanish  territory,  while  the  British  still  retained  possession  of 
the  forts  in  what  is  now  Michigan.  But  the  discussions  in  those  conven- 
tions covered  all  phases  of  the. subject  and  as  the  same  views  were 
presented  in  both  states  it  will  be  sufficient  to  quote  from  the  Virginia 
debates. 

Mb.  Patrick  Henhy:  "Mr.  Chairman.  Gentlemen  say  that  the 
King  of  Great  Britain  has  the  same  right  of  making  treaties  that  our 
President  has  here.  *  *  *  It  is  contended  tiiat  if  the  King  of 
Great  Britain  makes  a  treaty  within  the  line  of  his  prerogative  it  is  the 
law  of  the  land.  I^agree  that  this  is  proper  and  if  I  could  see  the  same 
checks  in  that  paper  which  I  see  in  the  British  government  I  would 
consent  to  it.  Can  the  English  monarch  make  a  treaty  which  shall 
subvert  the  common  law  of  England  and  the  constitution?  Dare  he 
make  a  treaty  that  shall  violate  Magna  Charta  or  the  Bill  of  Rights? 
Dare  he  do  anything  dert^tory  to  the  honor,  or  subversive  of  the  great 
privileges  of  his  people?  No,  sir.  If  he  did  it  would  be  nugatory  and 
the  attempt  would  endanger  his  existence."  (Virginia  D<^tes, 
June  18.) 
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Gov,  Randolph  :  "Mr.  Chairman,  I  conceive  that  neither  the  life 
or  property  of  any  citizen,  nor  the  particular  right  of  any  state  can  be 
affected  by  a  treaty,  *  *  *  Will  not  the  President  and  Senate  be 
restrained?  Being  creatures  of  the  constitution  can  they  destroy  it?" 
*  •  *  [Does  not  the  constitution  say]  "that  nothing  in  this  con- 
stitution shall  be  so  construed  as  to  prejudice  any  claims  of  the  United 
States  or  of  any  particular  state  ?"    (Virginia  Debates,  June  18. ) 

Mr.  George  Nicholas:  •  *  •  "The  worthy  men*er  says 
that  they  can  make  a  treaty  relinquishing  our  rights,  and  inflictii^ 
punishments  because  all  treaties  are  declared  paramount  to  the  ctm- 
stitutions  and  laws  of  the  states.  An  attentive  consideration  will  show 
that  they  can  do  no  such  thing.  The  provision  of  the  Sixth  Article  is 
that  this  constitution  •  •  *  and  all  treaties  made  under  the 
authority  of  the  United  States,  shall  be  the  supreme  law  of  the  land. 
They  can,  by  this,  make  no  treaty  which  shall  be  repugnant  to  the  spirit 
of  the  constitution  or  inconsistent  with  the  delegated  powers.  The 
treaties  they  make  must  be  under  the  authority  of  the  United  States  to 
be  within  their  province."    (Virginia  Debates,  June  18.) 

Mr.  George  Mason:  *  *  •  "The  President  and  Senate  can 
make  any  treaty  whatsoever.  We  wish  not  to  refuse,  but  to  guard  their 
power,  as  it  is  done  in  England.  •  *  *  We  wish  an  express  and 
in^)licit  declaration  in  this  paper  that  the  power  which  can  make  other 
treaties  cannot,  without  the  consrat  of  the  National  Parliament  dis- 
memlier  the  Empire.  The  Senate  ought  not,  alone,  to  have  this  power." 
(Virginia  Debates,  June  18.) 

Mr.  Francis  Corbin:  *  •  *  "it  is  as  clear  as  that  two 
and  two  make  four  that  the  treaties  are  to  be  made  binding  on  the 
states  only.  Is  it  not  necessary  tliat  they  should  be  Inndit^  on  the 
states?  Fatal  experience  has  proved  that  treaties  would  never  be 
complied  with  if  their  ctoscrvance  depended  on  the  will  of  the  states; 
and  the  consequence  would  be  constant  war.  For  if  any  one  state  could 
counteract  any  treaty  how  could  the  United  States  avoid  hostility  with 
foreign  nations?  Do  not  gentlemen  see  the  infinite  dangers  that  would 
result  from  it,  if  a  small  part  of  the  community  could  drag  the  w^hole 
confederacy  into  war?"     (Virginia  Debates,  June  18.) 

Mr.  Patrick  Henry  ;  •  *  «  "We  are  told  that  state  rights 
are  preserved.  Suppose  the  state  right  to  territory  be  preserved;  I 
ask  and  demand  how  do  the  rights  of  persons  stand  when  they  have 
power  to  make  a  treaty  and  that  treaty  is  ixiramount  to  constitutions, 
laws  and  everything?  *  *  *  How  are  the  state  rights,  individual 
rights,  and  the  national  rights  secured?  *  *  •  If  you  look  for 
a  similar  security"  [similar  to  that  of  the  British  Parliament]  "in  the 
paper  on  your  table  you  look  in  vain.  That  paper  is  defective  without 
some  declaration  of  rights.  It  is  unbounded  without  such  restrictions." 
(Virginia  Debates,  June  18.) 

Mr.  Madison:  "Does  it  follow,  because  this  power  is  given  to 
Congress  that  it  is  absolute  and  unlimited?  I  do  not  conceive  that 
power  is  given  to  the  President  and  Senate  to  dismember  the  empire  or 
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to  alienate  any  great,  essential  rights.  I  do  not  think  the  whole  legis- 
lative authority  have  this  power.  The  exercise  of  the  power  must  be 
consistent  with  the  object  of  the  delegation."  (Virginia  Debates,  June 
18.) 

There  are  many  pages  of  this  discussicMt.  Among  the  amendments 
reccffnmended  by  the  Virginia  convention  was  one  relating  to  the  treaty 
power,  but  it  has  no  bearing  on  an  inquiry  into  a  "twili^  zone." 


None  of  the  amendments  submitted  by  the  first  Congress,  according 
to  the  understanding,  had  any  direct  reference  to  the  treaty  power 
except  as  Amendments  IX  and  X  may  be  construed  to  have  reference 
to  that  power. 

The  FedenUit 

The  treaty  power  is  only  cursorily  referred  to  in  the  Federalist 
evidently  because  it  was  not  one  of  the  powers  seriously  disputed  by 
the  <^>ponents  of  the  constitution  in  New  York.  The  following  para- 
£^ph  frwn  Number  LXXXII,  written  by  Hamilton,  is  rather  inter- 
esting as  bearing  <xi  the  general  subject: 

"The  principles  established  in  a  former  paper"  (Number  XXXI) 
"teach  us  that  the  states  will  retain  all  pre-existing  authorities  which 
may  not  be  exclusively  delegated  to  the  federal  head ;  and  that  this 
exclusive  delegation  can  only  exist  in  one  of  three  cases:  Where  an 
exclusive  authority  is,  in  express  terms,  granted  to  tiie  Union ;  or  where 
a  particular  authority  is  granted  to  the  Union  and  the  exercise  of  a  like 
authority  is  prohibited  to  the  states ;  or  where  an  authori^  is  granted 
to  the  Union,  with  which  a  similar  authority  in  the  states  would  be 
utterly  incompatible." 

IV 


The  power  "to  dispose  of  and  make  all  needful  rules  and  regulations 
respecting  the  territory  or  other  property  belonging  to  the  United 
States;  and  nothing  in  this  Constitution  shall  be  so  construed  as  to 
prejudice  any  claims  of  the  United  States  or  of  any  particular  state." 
(Constitution,  Art.  IV,  Section  3.) 

There  was  very  little  discussion  of  this  subject  in  the  federal  con- 
vention, probably  because  it  was  a  very  sore  subject,  likely  to  lead  to 
contentitHi.  There  had  been  much  contention  among  the  states  as  to 
ownership  of  and  jurisdiction  over  the  "western  lands"  and  there  were 
also  undefined  claims  of  the  "United  States"  under  the  cession  in  the 
treaty  of  peace  with  Great  Britain.  Although  as  a  result  of  a  long  con- 
troversy all  the  states  had  ceded  their  claims,  and  the  cessions  had  been 
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accepted  by  the  coi^^^ss  of  the  confederation,  and  the  "ordinance  of 
1787"  had  been  enacted  by  the  Congress,  there  were  stUI  ansettled  dis- 
putes involving  much  feeling.  It  was  assumed  that  new  states  would 
somehow,  some  time,  be  erected  out  of  the  western  lands,  but  how,  and 
by  what  authority,  and  under  what  conditions  was  a  matter  of  pore 
speculation.  The  matter  of  forming  new  states  and  of  settling  disputes 
in  respect  to  lands  was  included  in  the  Patterson  rescduticms,  which  wcie 
all  rejected.  Otherwise  nothing  appears  in  the  Journal,  or  in  the 
Madison  Notes  until  August  18,  when  Mr.  Madison  proposed  as  one  of 
the  powers  of  Congress  "To  dispose  of  the  unappropriated  lands  of  the 
United  States,"  which  was  referred  to  the  committee  of  detail.  There 
were  a  good  many  propositions  about  the  admission  of  new  states,  but 
they  all  evidently  hinged  on  the  land  question.  On  August  30  the 
convention  agreed  to  the  land  clause  exactly  as  it  stands  in  tiie  cm- 
stitution.  Throughout  the  proceedings  and  discussions  in  reference  to 
the  land  question  or  the  power  to  admit  new  states  I  find  nothings  to 
quote  as  bearing  in  the  slightest  degree  upon  the  question  whether  at 
tfiis  time  there  exists  any  "twilight  zone."  Section  3  of  Article  4  was 
the  settlement  of  the  land  questions  so  far  as  the  convention  could 
settle  them. 

The  Stste  Conveutiou 
Neither  the  indexes  nor  a  fairly  adequate  examinatioi^  of  the  debates 
indicates  that  the  power  conferred  by  the  section  of  the  constitution  in 
regard  to  the  public  lands  caused  any  considerable  discussion  in  any  of 
the  northern  states,  althou^  there  are  occasional  indications  that  the 
subject  was  not  overlooked.  There  was  a  very  lively  discussion  in  the 
Virginia  convention,  for  Patrick  Henry  fought  the  land  clause,  as  he 
did  most  other  parts  of  the  oxistitution,  tooth  and  nail.  But  the 
objections  there,  as  elsewhere,  had  reference  to  disputed  ownership  of 
lands  and  control  of  the  Mississippi  river.  The  Virginia  debate  is 
interestii^  if  in  no  other  respect  than  the  remark  of  William  Grayson  in 
reference  to  the  lands  directly  west  of  Massachusetts,  which  that  state 
claimed  under  its  charter ;  that  "there  is  no  communication  between  that 
country  and  the  Mississippi.  The  two  great  northern  ccrnimunications 
are  by  the  North  river,  and  by  the  river  St.  Lawrence  to  the  MississipfH. 
But  there  is  no  communication  between  that  country  where  the  people 
of  Massachusetts  emigrate  and  the  Mississippi;  nor  do  I  believe  that 
there  will  ever  be  one  traveler  from  it  thither" — a  quotation  which  I 
make  because  it  indicates  in  a  rather  amusing  way  the  nature  of  the 
discussion  on  the  land  power.  Not  even  Patrick  Henry,  who  c<mtinually 
shuddered  at  the  possilrilities  of  danger  from  tfie  use  or  abuse  of 
"imfdied  powers,"  named  the  power  to  make  regulations  ior  the  puUic 
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lands  as  a  power  which  would  ever  become  the  basis  for  the  assumption 
by  the  federal  government  of  power  not  "expressly"  delegated  to  it. 

The  one  notable  exception  was  in  an  amendment  proposed  in  the 
New  York  ctmvention  by  Melancthon  Smith,  a  severe  critic  of  the  con- 
stitution, but  who  finally  voted  to  ratify  and  which  was  proposed  to 
Cbt^:ress  by  the  convention  as  an  amendment  which  ought  to  be  adopted 
and  which  reads  as  follows : 

"That  the  right  of  exclusive  legislation,  with  respect  to  such  places 
35  may  be  purchased  for  the  erection  of  forts,  magazines,  arsenals  and 
dockyards  and  other  needful  buildings,  shall  not  authorize  the  Congress 
to  make  any  law  to  prevent  the  laws  of  the  states,  respectively,  in  which 
they  may  be,  from  extending  to  such  places  in  all  civil  and  criminal 
matters,  except  as  to  such  persons  as  may  be  in  the  service  of  the  United 
States;  nor  to  them  with  respect  to  crimes  committed  without  such 
plans."    (Elliot  I,  330.) 

This  amendment  was  never  proposed  by  Congress. 

The  Fedenliu 

Thp  only  reference  in  the  Federalist  to  the  power  to  make  rules  and 
regulations  for  the  public  domain  is  in  Number  VII,  by  Hamilton, 
which  is  entirely  devoted  to  that  subject  It  contains  nothing  which 
bears  upon  the  existence  at  this  time  of  what  might  be  considered  a 
twilight  zone. 

The  Aroendmenti 

Before  most  of  the  state  conventions  had  acted  it  became  evident 
that  amendments  intended  to  protect  individuals  and  states  from  what 
was  called  the  "tyranny"  of  Congress  resulting  from  the  "usurpation" 
of  "implied  power"  or  the  "powers  inherent  in  sovereignty"  would  be 
proposed  whenever  a  Congress  under  the  new  Constitution  should 
assemble,  and  that  they  would  be  ratified  by  the  states.  Atid  as 
expected,  the  first  Congress  proposed  twelve  amendments,  of  which 
those  now  numbered'one  to  ten  inclusive  were  ratified  and  the  third 
Congress  sulmutted  the  amendment  numbered  eleven.  Upon  the  sub- 
mission of  the  twelve  amendments  the  states  of  North  Carolina  and 
Rhode  Island  entered  the  Union  and  took  part  in  their  ratification.  The 
amendments  directly  bearing  upon  Twilight  Zone  questions  were  the 
following,  although  all  were  restrictive  in  their  nature : 

Article  IX.  The  enumeration  in  the  constitution  of  certain  rights 
shall  not  be  construed  to  deny  or  disparage  others  retained  by  the 
people. 

Article  X,  The  powers  not  delegated  to  the  United  States  by  the 
constitution,  or  prohibited  1^  it  to  the  states,  are  reserved  to  the  states 
respectively  or  to  the  people. 

These  amendments  were  proposed  and  adopted  in  order  to  satisfy  the 
objections  of  those  who  feared  that  Congress  by  in^lrcation  or  con- 
stniction  would  "usurp"  powers  not  intended  to  be  granted  by  the 
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states.  The  nature  of  these  fears*  has  been  shown  by  the  quotations 
referring  to  what  were  called  the  "sweefring  clauses"  to  be  found  above 
under  the  discussion  of  the  commerce  dause,  and  which  were  officially 
expressed  by  the  conventions  of  some  of  the  states,  as  ftJIows : 

Massachusetts  :  "That  it  be  explicitly  declared  that  all  powers  not 
expressly  delegated  by  the  aforesaid  constitution  are  reserved  to  the 
states  to  be  by  them  exercised."    (Elliot  I,  322.) 

South  Carolina:  "This  convention  dotfi  also  declare  that  no 
section  or  paragra[4i  of  the  said  constitution  warrants  a  construction 
that  the  states  do  not  retain  every  power  not  expressly  relinquished  by 
them,  and  vested  in  the  general  government  of  the  Union."  (Elliot  325.) 

New  Haupshiee:  "That  it  be  explicitly  declared  that  all  powers 
not  expressly  and  particularly  delegated  by  the  aforesaid  constitution 
are  reserved  to  the  several  states  to  be  by  them  exercised." 

ViaciNiA :  "That  every  power  not  granted  thereby  remains  with 
them"  [the  people  of  Virginia]  "and  at  their  will."    (Elliot  I,  326.) 

As  the  record  shows  North  Carolina — and  the  same  may  be  said  of 
Rhode  Island — refused  to  enter  the  Union  until  they  were  satisfied  on 
these,  with  other  more  specific  matters. 

CoBcliuiont 

This  record  could  be  extended  into  volumes  from  writings  now 
extant  of  those  who  were  members  of  the  federal  convention  alone.  No 
less  than  403  exhibits  of  that  kind  are  assembled  by  Professor  Farrand, 
in  the  third  volume  of  his  edition  of  the  debates  in  the  federal  conven- 
tion. They  cover  not  merely  the  few  topics  considered  in  this  paper 
but  every  contingency  which  at  that  period  could  be  conceived  of  as 
then  or  ever  likely  to  affect  the  relations  of  the  federal  government  to 
the  states  or  the  people.  What  is  intended  here,  however,  is  not  the 
analysis  of  the  scholar  or  the  statesman  of  the  powers  of  the  nati<xial 
government  as  understood  by  the  generation  which  created  it,  but  such 
a  resume  of  the  discussions  upon  a  few  t(^cs  as  may  give  the  plain 
citizen  a  correct  notion  of  what  the  makers  of  the  constitution  supposed 
they  were  doing  when  they  did  it  in  respect  to  certain  matters  now  in 
controversy. 

And  in  my  opinion  the  conclusions  reached  by  those  who  may 
peruse  the  foregoing  brief  extracts  from  the  debates  will  be  the  same 
that  would  be  reached  by  an  exhaustive  study  of  the  entire  voluminous 
literature  of  the  subject,  and  these  conclusions  may  perhaps  be  correctly 
summarized  as  follows: 

1.  There  was  oppositiwi  to  some  of  the  powers  explicitly  granted 
but  no  dispute  as  to  their  meaning  or  direct  effect. 

'These  objections  or  fears  were  devoted  to  many  clauses,  including  the  power 
granted  to  Congress  to  take  jurisdiction  in  all  cases  over  a  federal  district  not 
exceeding  ten  miles  square.  One  objection,  to  wMch  it  did  not  occtir  to  me  to 
note  the  reference,  was  that  Congress  might  enact  drastic  laws  for  tfae  reguUtkni 
of  the  press,  within  the  federal  district,  and  then  "drag"  some  "printer,"  say  from 
New  York  into  the  district,  there  to  be  dealt  with  by  an  unfeeling  and  "tyraimicaT 
government — an  attempt  which  in  fact  has  been  made  within  the  memory  of  men 
now  living. 
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2.  There  was  a  general  recognition  of  the  fact  that  there  were 
some  laws  which  in  the  interest  of  the  general  welfare  it  would  be 
necessary  for  Congress  to  enact  whose  necessity  could  not  be  foreseen, 
and  which  could  not  therefore  be  explicitly  enumerated  among  the 
express  grants  of  power. 

3.  There  was  great  fear  that  this  apparently  indispensable  power  of 
implication,  its  theoretical  constitutionality  once  established,  would  be 
extended  by  the  federal  government  so  as  to  "usurp"  powers  not  only, 
at  the  time,  not  intended  to  be  granted,  but  which  were  on  the  contrary 
intended  to  be  effectually  withheld. 

4.  This  fear  was  very  potent  in  the  minds  of  a  great  majority  of 
the  peof^e,  although  a  minority  in  most  and  probably  all  the  states 
desired  that  the  new  government  should  be  supreme  in  all  matters  in 
respect  to  which  it,  as  the  sole  judge,  might  at  any  time  desire 
supremacy. 

5.  The  majority  which  feared,  however,  was  so  much  larger  than 
the  minority  which  desired,  that  in  spite  of  the  desperate  straits  to 
which  the  old  confederation  was  reduced,  there  was  never  a  possibility 
of  ratification  by  the  necessary  nine  states  until  it  became  evident  that 
amendments  satisfactory  to  the  objectors,  and  substantially  in  langua^ 
formulated  by  them,  would  be  proposed  by  the  first  Congress  to  be 
elected,  and  ratified. 

6.  The  first  ten  amendments,  and  especially  amendments  IX  and  X, 
were  formulated  by  the  opponents  of  ratificaticm  of  the  constitution  as 
proposed  by  the  federal  convention,  and  believed  by  them  to  be  such 
as  would  effectually  and  forever  prevent  the  assumption  by  the  national 
government  of  any  power  not  expressly  granted,  «■  so  obviously  proper 
and  necessary  for  the  execution  of  some  power  expressly  granted,  that 
there  could  be  no  dispute. 

What  the  Supreme  Court,  in  the  course  of  deciding  controversies 
between  individuals  has  held  that  the  constitution  as  amended  does 
mean,  and  which  is  therefore  the  supreme  law  of  the  land,  it  will  be  for 
my  associates  on  the  section,  who  will  make  those  investigations,  to 
ascertain. 

Edward  F.  Adaus. 
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Rapvrt  of  Gunndttrnt  on  Comnwrcs  CIobm 

Mr.  McMukray  :  In  the  enumeration  of  the  powers  of  Ctwjgress  in 
Article  I,  Sec.  8,  of  the  Ccmstitution  of  the  United  States  the  power 
"to  regulate  commerce  with  foreign  nations  and  among  the  several 
states  and  with  the  Indian  tribes,"  stands  third.  The  only  powers  which 
numerically  precede  it  are  the  power  to  lay  and  collect  taxes,  and  the 
power  to  borrow  money. 

The  prominent  position  thus  given  to  the  clause  is  no  doubt  due  to 
the  fact  that  it  was  the  absence  of  any  such  power  in  the  Articles  of 
CcHifederation  which  was  the  occasion  for  the  calling  tt^ether  of  the 
Constitutional  Convention.  In  No.  22  of  the  Federalist,  Hamilton  says: 
"The  want  of  a  power  to  regulate  commerce  is  by  all  parties  allowed 
to  be  of  the  number  (of  defects  which  render  the  Confederation  uqfit 
for  the  administration  of  the  affairs  of  the  Union),  *  •  •  It  is  in- 
deed evident  on  the  most  superficial  view  that  there  is  no  object,  either  as 
it  respects  the  interests  of  trade  or  finance  that  more  strongly  demands 
a  federal  superintendence."  He  then  proceeds  to  show  that  it  is  im- 
possible to  enter  into  advantageous  commercial  treaties,  so  long  as  there 
is  no  general  power  to  restrain  the  individual  states  from  violatii^  them. 
In  addition  to  the  inability  to  enter  into  proper  commercial  treaties, 
Hamilton  points  out  the  effects  of  the  absence  of  such  power  upon  the 
states:  "The  interfering  and  unneighborly  regulations  of  some  states, 
contrary  to  the  true  spirit  of  the  Union,  have,  in  different  instances, 
given  just  cause  of  umbrage  and  complaint  to  others,  and  it  is  to  be 
feared  that  examples  of  this  nature,  if  not  restrained  by  a  national  con- 
trol, would  be  multiplied  and  extended  till  they  became  not  less  serious 
sources  of  animosity  and  discord  than  injurious  impediments  to  the 
intercourse  between  the  different  parts  of  the  Confederacy." 

Notwithstanding  its  historical  importance  in  connection  with  the 
adoption  of  the  Ccmstitution,  the  full  significance  of  the  clause  developed 
only  slowly  and  as  a  matter  of  judicial  interpretation.  In  the  second 
Congress,  for  example,  a  motion  made  to  permit  stage  coaches  carrying 
the  mails  between  states  to  carry  passengers  also  was  lost  because  it 
was  thou^t  to  be  beyond  the  power  of  Congress  to  interfere  in  this 
manner  with  the  rights  of  the  states.  ( 2  McMaster's  History  of  Ameri- 
can People,  60. ) 

There  are  said  to  have  been  only  five  cases  in  the  Supreme  Court 
prior  to  1840  in  which  the  commerce  clause  in  the  Omstitution  was  con- 
sidered, and  as  late  as  1870  there  were  only  thirty.  There  are  now  many 
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hundreds  of  such  cases.  In  volume  236  of  the  United  States  Supreme 
Court  Reports  covering  only  part  of  a  year,  there  are  ten  cases  dis- 
cussing and  interpreting  the  clause. 

I>uring  the  period  of  our  country's  history  prior  to  the  civil  war — 
and,  indeed,  for  a  long  time  after  that  event — the  main  emphasis  in  con- 
nection with  the  clause  was  on  its  negative  side.  In  other  words,  the 
questions  discussed  dealt  for  the  most  part  with  the  limitations  (Mi  the 
powers  of  the  states  imposed  by  the  grant  to  Congress  of  the  power  to 
regulate  foreign  and  interstate  commerce.  But  more  recently  the  em- 
phasis has  been  changed  and  the  clause  has  latterly  been  the  most  fruit- 
ful source  for  the  affirmative  €xtensi<Hi  of  the  powers  of  the  federal 
government  Most  of  the  more  important  federal  statutes  of  the  last 
twenty-five  years  are  founded  upon  the  power  to  regulate  cwnmerce. 
Cmgress  has  been  legislating  directly  and  has  thus  been  withdrawing 
more  and  more  from  the  field  of  state  action.  Examples  of  affirmative 
Iq^lation  by  Congress  under  this  important  power  are :  The  Interstate 
Commerce  CommJssicKi  act,  the  Sherman  Anti  Trust  act,  the  Qayton 
act,  the  Hepburn  act,  the  Pure  Food  act,  the  Federal  Employers'  Lia- 
bility act,  the  Wilson  act,  the  Webb-Kenyon  act,  the  Mann  White  Slave 
act,  the  Child  Labor  act,  the  federal  Eight  Hour  act,  besides  hundreds  of 
other  statutes  of  scarcely  less  importance.  ProbaUy  no  single  section  of 
the  constitution  is  more  frequently  invoked  when  Congress  attempts  to 
l^slate  upcm  subjects  which  normally  seem  to  belong  to  the  states.  The 
latest  apfdicatioos  of  the  clause  are  found  in  the  social  l^slation  passed 
by  Cot^ress  within  very  recent  years.  The  federal  police  power  owes 
its  existence  in  the  largest  part  to  the  commerce  clause. 

It  was  in  1824,  thirty-seven  years  after  the  adoption  of  the  constitu- 
tion that  the  clause  received  its  first  construction  at  the  hands  of  the 
Supreme  Court  in  Gibbons  v.  Ogden,  9  Wheat<m,  1.  In  that  case,  the 
court  laid  down  the  broad  rule  that  a  state  has  no  power  to  regulate  in- 
terstate commerce  even  in  the  absence  of  federal  legislation  on  the  sub- 
ject. The  exclusive  right  given  by  the  State  of  New  York  to  Fulton 
and  Livii^tcm  to  navigate  by  steamboats  the  waters  of  that  state  was 
held  to  be  an  ill^al  grant  so  far  as  it  affected  interstate  or  foreign 
commerce,  because  the  exclusive  rig^t  to  r^ulate  was  in  Congress. 

Chief  Justice  Marshall  laid  down  the  classical  statement  of  the  tx- 
tent  of  the  power  to  regulate  commerce  as  contrasted  with  the  power  of 
taxation  in  the  following  words : 

"The  grant  of  the  power  to  lay  and  collect  taxes  is,  like  the  power 
to  regulate  commerce,  made  in  general  terms,  and  has  never  been  un- 
derstood to  interfere  with  the  exercise  of  the  same  power  by  the  states ; 
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and  hence  has  been  drawn  an  argument  which  has  been  applied  to  the 
question  under  consideration.  But  the  two  grants  are  not,  it  is  con- 
ceived, similar  in  their  terms  or  their  nature.  Although  many  of  the 
powers  formerly  exercised  by  the  states  are  transferred  to  the  govern- 
ment of  the  Union,  yet  the  state  governments  remain  and  amstitute  a 
most  important  part  of  our  system.  The  power  of  taxation  is  indis- 
pensable to  their  existence,  and  is  a  power  which  in  its  own  nature  is 
capaUe  of  residing  in,  and  being  exercised  by,  different  authorities  at 
the  same  time.  We  are  accustomed  to  see  it  placed,  for  different  pur- 
poses, in  different  hands.  *  *  *  Congress  is  not  empowered  to  tax 
for  those  purposes  which  are  within  the  exclusive  province  of  the 
states.  When,  then,  each  government  exerdses  the  power  of  taxation, 
neither  is  exercising  the  power  of  the  other.  But  when  a  state  proceeds 
to  regulate  commerce  with  foreign  nations,  or  among  the  several  states, 
it  is  exercising  the  very  power  that  is  granted  to  Coi^ess,  and  is  dcnng 
the  very  thing  which  Congress  is  authorized  to  do.  There  is  no  analogy, 
then,  between  the  power  of  taxation  and  the  power  of  regulating  com- 

In  1827  in  Brown  v.  Maryland,  12  Wheat.  419,  the  court  held  invalid 
as  beyond  the  power  of  the  state,  a  tax  upon  importers  for  the  privilege 
of  selling  imported  goods.  The  opinion  recognizes  the  exclusive  power 
of  Congress,  even  where  there  has  been  federal  legislation,  as  excluding 
the  states  from  the  regulation  of  commerce. 

The  views  expressed  in  these  two  cases  as  to  the  exdusiveness  of  the 
commerce  clause  in  respect  to  what  may  be  called  its  negative  operation, 
that  is,  its  effect  in  removing  from  the  states  all  that  portion  of  their 
sovereignty  which  has  to  do  with  the  regulation  of  interstate  or  foreign 
commerce  would  seem  to  prevent  the  existence  of  any  "twilight  zone." 
But  in  1829,  in  the  case  of  iVillson  v.  Blackbird  Creek  Co.,  the  court 
sustained  the  validity  of  a  law  of  Delaware  authorizing  the  erectim  of  a 
dam  across  Blackbird  creek,  a  stream  wholly  within  Delaware.  It  was 
claimed  that  the  state  had  no  power  to  pass  such  a  statute  because  it  was 
repugnant  to  the  power  to  regulate  commerce,  that  thou^  Congress 
had  not  legislated  upon  the  matter,  the  exclusive  power  to  do  so  lay  with 
Congress.  But  the  court  sustained  the  law  of  Delaware,  upon  the 
ground,  as  explained  by  later  cases,  that  the  act  was  within  the  police 
power  of  the  state,  because  the  purpose  of  the  act  was  to  reclaim  certain 
marsh  lands. 

Beginning  with  WUlson  v.  Blackbird  Creek  Co.  in  1829,  and  recc^- 
nized  and  developed  by  New  York  v.  Miln,  1837,  Tht  License  Cases, 
1846,  The  Passenger  Cases,  1848,  and  Cooley  v.  Port  Wardens.  1851, 
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the  right  of  the  states  to  pass  laws  which,  while  they  may  affect  com- 
merce, are  in  fact  matters  of  local  rather  than  of  national  concern,  is 
realized.  In  the  License  Cases,  5  How.  504,  624,  Mr.  Justice  Wood- 
bury says : 

"There  is  much  in  connection  with  foreign  cwnmerce  which  is  local 
within  each  state,  convenient  for  its  regfulaticm  and  useful  to  the  public, 
to  be  acted  on  by  each  till  the  power  is  abused  or  some  course  is  taken 
by  C<Migress  conflicting  with  it  Such  are  the  deposit  of  ballast  in  har- 
bors, the  extension  of  wharves  into  tide  water,  the  supervisicm  of  the 
anchorage  of  ships,  the  removal  of  obstructions,  the  allowance  of  bridges 
with  suitable  draws,  and  various  other  matters  that  need  not  be  enumer- 
ated, beside  the  exercise  of  numerous  police  and  health  powers,  which 
are  also  by  many  claimed  upon  different  grounds." 

Here  then  in  the  provisional  right  of  the  states  to  pass  laws  in  the 
exercise  of  their  police  power  is  apparently  a  "twilight  zone."  In  reality, 
however,  there  is  no  truly  disputable  ground,  for  it  is  clear  that  the 
police  regulations  must  yield  to  affirmative  action  by  Coi^ress.  But 
until  Congress  takes  such  affirmative  action,  until  there  is  national 
l^slation  directly  or  indirectly  affecting  the  ground  attempted  to  be 
covered  by  the  state,  there  will  continue  to  be  disputes  as  to  whether 
or  not  a  particular  law  is  within  the  provisionally  reserved  police  powers 
of  the  states. 

Having  made  this  brief  and  superficial  statement  of  the  development 
of  the  clause,  it  may  not  be  improper  to  enumerate,  though  in  a  frag- 
mentary and  incomplete  manner,  the  chief  propositions  that  have  been 
established  in  connection  with  the  scope  of  the  commerce  clause. 

The  results  of  the  decisions  seem  to  be :  ( 1 )  Congress  has  the  ex- 
clusive power  to  regulate  commerce  between  the  states  and  with  for- 
eign nations  where  the  nature  of  the  subject  demands  uniformity  and 
the  states  have  no  power  with  respect  to  the  regulation  of  commerce  in 
such  cases.  In  this  case  it  matters  not  whether  Congress  has  or  has  not 
legislated:  the  power  of  Congress,  even  though  dormant,  in  matters 
which  are  national  in  their  character  dis[daces  the  power  of  the  states ; 

(2).  The  states  have  a  provisional  power  to  legislate  in  respect  to 
local  matters,  even  though  their  legislation  may  incidentally  affect  com- 
merce, provided  Congress  has  not  itself  passed  laws  upon  the  subject. 
Examples  of  such  legislation  are  the  regulation  of  pilots,  quarantine  and 
inspection  laws,  the  improvement  of  navigable  channels,  the  regulation 
of  wharves,  piers  and  docks,  the  construction  of  dams  and  bridges 
across  navigable  waters  and  the  establishment  of  ferries. 

See  Covington  Bridge  Co.  v.  Kentucky,  154  U.  S.  204. . 
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In  Port  Richmond  Ferry  Co.  v.  Hudson  Co.,  234  U.  S.  317,  330 
(1914),  Mr,  Justice  Hu^es  said: 

"The  basic  principle  •  *  *  is,  as  repeatedly  declared,  that  as  to 
those  subjects  which  require  a  general  system  or  uniformity  of  regula- 
tion the  power  of  Congress  is  exclusive ;  that,  in  other  matters,  admitting 
of  diversity  of  treatment  according  to  the  special  requirements  of  local 
conditions,  the  states  may  act  within  their  respective  jurisdictions  until 
Congress  sees  fit  to  act ;  and  that,  when  Ccmgress  does  act,  the  exercise 
of  its  authority  overrides  all  conflicting  state  l^slation." 

In  that  case  it  was  held  that  the  State  of  New  Jersey  had  a  right  to 
regulate  rates  to  be  charged  in  New  Jersey  by  a  ferry  company  whose 
franchise  was  derived  from  New  York — the  ferry  running  between 
New  York  and  New  Jersey. 

With  the  last  named  case  which  justifies  local  action  is  to  be  com- 
pared the  case  of  Sault  Ste  Marie  v.  International  Transit  Co.,  234  U.  S. 
333,  decided  at  the  same  time  as  the  last  case.  This  case  holds  that  a 
state  or  its  agencies  may  not  exact  a  license  for  the  privilege  of  carry- 
ing on  a  ferry  between  Canada  and  Michigan.  The  former  case  was  an 
exercise  of  police  power,  this  <»ie  was  not. 

(3).  In  addition  to  the  power  of  the  states  in  the  absence  of  con- 
gressional action  to  pass  laws  regulating  commerce  where  the  subject  is 
a  local  one,  there  must  be  included  the  power  of  the  states  in  the  exer- 
cise of  their  police  power  to  pass  laws  which  may  affect  interstate  axn- 
merce.  Thus,  a  state  statute  prtAibiting  the  running  of  freight  trains 
on  Sunday  was  sustained  in  Hennington  v.  Georgia,  163  U.  S.  299,  and 
in  the  recent  case  of  Sligk  v.  Kirkivood,  237  U.  S.  52,  decided  in  1915, 
the  court  says: 

"That  Congress  has  the  exclusive  power  to  r^ulate  interstate  com- 
merce is  beyond  question,  and  wben  that  authority  is  exerted,  the  state, 
even  in  the  just  exercise  of  the  police  power,  may  not  interfere  with  the 
supreme  authority  of  Congress  over  the  subject ;  while  this  is  true,  the 
court  from  the  beginning  has  recognized  that  there  may  be  legilitnate 
action  by  the  state  in  the  matter  of  local  regulation,  u^iich  the  state  may 
take  until  Congress  exercises  its  authority  upon  the  subject."  Again: 
"It  may  be  taken  as  established  that  the  mere  fact  that  interstate  c<mi)- 
merce  is  indirectly  affected  will  not  prevent  the  state  from  exercising 
its  police  power,  at  least  until  Congress,  in  the  exercise  of  its  supreme 
authority,  regulates  the  subject."  In  the  case  frcnn  which  these  quota- 
tions are  made,  a  statute  of  Florida  prohibiting  the  delivery  for  ship- 
ment of  unripe  citrus  fruit  was  held  valid.  Though  the  statute  thus 
directly  affected  interstate  commerce  and  though  it  could  not  be  sus- 
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tained  on  the  ground  that  it  tended  to  the  heahh  and  comfort  of  the 
people  of  Florida,  it  was  sustained  on  a  broad  construction  of  the  police 
power  oa  the  theory  that  it  might  be  for  the  benefit  of  the  citrus  grow- 
ers of  the  state  that  their  products  should  have  a  good  name. 

(4).  But  even  thou^  the  matter  be  one  of  police  power  and  such 
as  primarily  therefwe  would  belong  to  the  state,  it  will  be  rcnioved 
from  the  scope  of  state  control  t^  congressional  action  under  the  com- 
merce clause.  Thus,  in  Southern  Ry.  Co.  v.  R.  R.  Comm.  of  Indiana, 
236  U.  S.  439  ( 1915),  the  court  held  that  a  statute  of  Indiana  requiring 
railroad  companies  to  use  certain  safety  devices  was  superseded,  so  far 
as  concerned  railroads  engaged  in  interstate  commerce,  by  the  federal 
Safety  Appliance  Act;  while  in  Erie  R.  R.  v.  N.  Y.,  233  U.  S.  671,  a 
New  York  law  punishing  a  railroad  company  for  allowing  an  employee 
of  a  railroad  to  work  more  than  eight  hours  was  ineffective  (as  applied 
to  persons  engaged  in  handling  interstate  commerce)  because  the  fed- 
eral Hours  of  Labor  act  forbade  empl<^ment  for  more  than  nine  hours. 
It  was  urged  that  the  state  law  merely  fortified  the  federal  law,  but  the 
Supreme  Court  held  that  the  state  power  had  been  superseded  by  the 
action  of  Congress  in  legislating  upon  the  subject. 

(5).  Though  there  has  never  been  any  serious  doubt  since  Gibbons 
V.  Ogden  as  to  the  supreme  power  of  Congress  to  supersede  state  legis- 
lation under  its  power  to  regulate  commerce,  it  has  only  been  in  recent 
years  that  the  possibilities  of  such  action  in  the  way  of  indirectly  affect- 
ing the  sovereign  powers  of  the  state  have  become  apparent.  Leisy  v. 
Hardin,  135  U.  S.  100,  which  held  that  a  state  could  not  exclude  in- 
toxicating liquors  because  the  silence  of  Congress  had  recognized  them 
as  l^tttmate  objects  of  interstate  commerce,  must  have  caused  some- 
thing of  a  shock  not  only  to  prohibitionists  but  to  all  friends  of  local  as 
opposed  to  central  government.  And  notwithstanding  the  Wilson  act, 
the  court  has  recently  followed  the  princifde  of  Leisy  v.  Hardin  and  its 
compani<»i  cases  in  Kirmeyer  v.  Kansas,  236  U.  S.  568  ( 1915 ) ,  holding 
void  a  state  law  interfering  with  the  right  to  send  beer  from  one  state 
to  another.  In  the  recent  case  of  Adams  Express  Co.  v.  Kentucky,  238 
U.  S.  190  (1915),  the  court  held  that,  notwithstanding  the  Webb  Ken- 
yon  act,  the  importation  of  liquor  for  personal  consumption  was  not 
prohibited  by  a  state  law  which  failed  to  make  possession  of  such  liquor 
a  crime. 

Very  recent  decisions,  however,  carry  the  possibilities  of  interference 
with  state  action  far  beyond  these  cases.  The  power  of  the  state  may  be 
abridged  even  with  respect  to  matters  wholly  arising  within  the  states. 
In  the  so-called  Shreveport  cases  {Houstonv.TexasRy.v.U.S.  (1914) 
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234  U.  S.  342),  it  was  recognized  that  the  Interstate  Commerce  Qmh- 
tnission  had  the  power  to  set  aside  the  nilin|^  of  the  State  Commission 
of  Texas  establishing  rates  with  respect  to  intrastate  business,  wfaere 
the  latter  rates  were  more  favorable  to  shippers  than  those  fixed  1^  the 
Interstate  Commission  for  interstate  commerce.  Mr,  Justice  Hughes 
says  in  the  course  of  the  opinion :  "The  power  to  deal  with  the  relation 
between  the  two  kinds  of  rates,  as  a  relation,  lies  exclusively  with  Con- 
gffess." 

Here,  then,  is  another  "twilight  zone."  Apparently  the  federal  gov- 
emnwnt  may,  if  it  becomes  necessary  to  do  so,  take  over  the  entire  rate- 
making  function  in  respect  to  carriers  under  the  power  to  regulate  com- 
merce. It  is  true  that  Congress  has  not  yet  exercised  this  power  so  far 
as  purely  intrastate  commerce  is  concerned.  It  has  been  laid  down  in 
the  Minnesota  Rate  Cases,  230  U.  S.  352,  that  the  fact  that  the  fixing 
of  rates  by  a  state  commission  with  reference  to  intrastate  commerce 
affects  to  some  degree,  in  an  indirect  way  and  incidentally,  tbe  rates 
which  carriers  must  charge  on  interstate  commerce,  does  not  render  the 
state  legislation  void.  The  case  recognizes,  however,  the  power  of 
Congress  to  act  so  as  to  displace  entirely  the  state's  power  even  with 
respect  to  intrastate  commerce  if  the  latter  can  be  shown  to  have  any 
relation  to  interstate  commerce.  Future  legislation  and  judicial  decision 
must  define  this  relation,  if  it  is  capable  of  definition.  Meanwhile,  it  is 
proper  to  call  this  determination  of  the  relation  which  must  exist  be- 
tween intrastate  and  interstate  commerce  to  subject  the  fomter  to  regu- 
lation by  Congress,  a  "twilight  zone." 

Other  zones  exist.  The  determination  for  instance  of  what  is  com- 
merce and  what  are  the  subjects  which  may  be  unbraced  under  the 
word.  Originally  it  was  doubted  whether  the  <Aiects  of  commerce  ex- 
tended beyond  things,  but  it  was  early  decided  that  the  transportation 
of  persons  might  be  regarded  as  commerce.  (Passenger  Cases.  7  How. 
282,  429,)  Under  this  interpretation,  the  validity  of  the  White  Slave 
act  was  sustained  in  Hoke  v.  V.  S.,  227  U.  S.  308,  though  whether  the 
act  can  be  sustained  save  as  to  cases  where  the  facts  show  the  transpor- 
tation of  women  for  the  purposes  of  commercialized  vice,  has  not  been 
-determined  as  yet  by  the  Supreme  Court,  and,  it  is  believed,  is  a  very 
close  border  land  case. 

In  PatU  V.  Virginia,  8  Wall.  73,  the  court  held  that  issuing  policies 
of  insurance  was  not  a  transaction  of  interstate  commerce  and  in 
Nathan  v.  Louisiana,  8  How.  73,  it  was  held  that  a  broker  dealing  in 
foreign  bills  of  exchange  was  engaged  in  interstate  commerce.  The 
insurance  policy  and  the  bill  of  exchange  were  held  not  to  be  ''articles 
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,"  but  rather  means  for  the  transaction  of  commerce.  It 
should  be  noted,  however,  that  both  cases  sustained  state  laws  as  against 
the  contention  that  the  grant  of  the  power  to  regulate  interstate  com- 
merce ^so  facto  stripped  the  states  of  the  power  to  legislate  concerning 
these  subjects.  It  may  well  be  doubted  whether  the  principle  of  the 
cases  would  extend  to  a  law  of  the  United  States  dealing  with  insurance 
or  bills  of  exchange.  If  the  Interstate  Commerce  Qminission  may  pre- 
scribe the  form  that  must  be  used  in  the  bill  of  lading  employed  in  inter- 
state commerce,  who  can  say  that  Congress  may  not  prescribe  the  form 
of  insurance  policy  or  bill  of  exchange  that  shall  be  used  in  such  com- 
merce? Here  is  another  close  border  land  question. 

It  has  been  contended  that  Congress  may  under  the  commerce  clause 
charter  companies  not  only  to  do  an  interstate  business  in  buying,  sell- 
ing and  transporting  goods  to  and  from  other  states,  and  as  incidental 
thereto  may  authorize  such  corporations  to  manufacture  goods.  While 
it  is  clear  that  commerce  does  not  primarily  include  manufacture,  it  is 
impossible  to  say  that  it  is  beyond  the  power  of  Congress,  if  it  deems 
thM  interstate  commerce  may  best  be  regulated  by  the  creation  of  fed- 
eral corporations,  to  resort  to  this  expedient.  If  sudi  a  power  could  be 
exercised,  it  would  be  a  tremendous  step  towards  the  reduction  of  the 
states  to  merely  administrative  subdivisions  of  the  national  government. 
Until  it  is  taken,  however,  a  "twilight  zone"  may  be  said  to  exist  in  re- 
spect to  this  matter  of  the  extent  to  which  federal  incorporation  may 
reach. 

Orrin  K.  McMurray. 

Report  on  Navigation 

In  Gibbotu  vs.  Ogden,  decided  in  1824,  the  Supreme  Court,  constru- 
ing the  commerce  clause  and  the  limitations  placed  upon  it  in  section 
9  of  the  same  article  and  elsewhere,  definitely  held  that  the  term  com- 
merce in  the  constitution  included  navigation  which  is  therefore,  when 
foreign  or  interstate,  subject  to  regulation  by  Congress.  The  case  arose 
in  connection  with  a  law  of  the  State  of  New  York  granting  to  Robert 
R.  Livingston  and  Robert  Fultcm  the  exclusive  right  to  operate  boats 
propelled  by  fire  or  steam  within  all  waters  subject  to  the  jurisdiction 
of  the  state.  The  law  having  been  held  valid  by  the  New  York  tourts 
came  up  to  the  Supreme  Court  on  a  writ  of  error.  The  opinion  of  the 
court,  written  by  Chief  Justice  Marshall,  covers  every  aspect  of  the  case 
which  could  have  occurred  to  men  of  that  generation.  As  the  para- 
mount, and  indeed  exclusive  authority  of  Congress  to  regulate  naviga- 
tion on  all  the  waters  of  the  country  has  not  been  questicHied  since  this 

D,g,t7cdb/GOOgIC 


550  THE  TWILIGHT  ZONE  OF  AUTHORITY 

decision,  the  following  quotation  from  the  opinion  in  this  case  is  suf- 
ficient for  the  present  purpose : 

The  power  of  Congress,  then,  comprehends  navigation  within  the 
limits  of  every  state  in  the  union,  so  far  as  that  navigation  may  be.  in 
any  manner,  connected  with  "commerce  with  foreign  nations,  or  among 
the  several  states,  or  with  the  Indian  tribes."  It  nmy,  of  ccuisequence, 
pass  the  jurisdictional  line  of  New  York,  and  act  upon  the  very  waters 
to  which  the  state  prohibition  now  under  consideration  applies. 

There  is  no  twilight  zone  in  respect  to  the  power  to  regulate  vessels 
of  any  kind  navigating  any  of  the  waters  within  the  boundaries  of  the 
country  or  washing  its  shores.  The  jurisdiction  of  Congress  is  para- 
mount, and  in  nearly  every  case  exclusive. 

ContTttl  of  Navicable  Watert 

Neither  is  there  any  question  of  the  paramount  jurisdiction  of  the 
general  government  over  navigable  waters,  or  waters  which  Congress 
has  declared  navigable  whether  actually  navigated  or  not.  States  do,  in 
fact,  exercise  very  extensive  jurisdiction  over  navigable  streams.  Tliey 
authorize  bridges  over  them  and  tniild  structures  for  regulating  their 
flow.  But  all  state  work  of  that  kind  must  be  approved  by  federal  au- 
thority, and  is  usually  done  under  federal  supervision,  and  often  under 
co-operative  agreements.  Considering  the  nature  of  water  transporta- 
tion it  is  clear  even  to  the  lay  mind  that  the  regulation  of  commerce 
should,  as  it  does,  include  regulation  of  water  commerce.  That  it  should 
also  include  control  of  navigable  waters  is  not  quite  so  apparent  until 
one  reflects  that  control  of  vessels  involves  some  responsibility  for  their 
safety  and  freedom  of  movement  and  that  the  intermingling  of  the 
waters  of  streams  with  tidal  waters  unquestionable  within  federal  juris- 
diction, creates  a  situation  in  which  divided  control  would  be  intoler- 
able. At  any  rate  federal  control  of  navigable  waters  is  unquestioned. 
There  is  no  twilight  zone  there. 

There  are  two  areas  of  disputed  authority  arising  frtmi  federal  con- 
trol of  navigable  waters.  One  is  with  respect  of  the  sale  of  electric 
energy  developed  on  navigable  streams,  and  the  other  concerning  the 
diversion  of  water  for  irrigation  from  streams  not  themselves  navigable 
but  which  are  tributary  to  navigable  streams.  It  is  settled  law,  and  not 
within  any  twilight  zone,  that  water  cannot  be  diverted  from  any  stream 
officially  declared  navigable,  except  under  federal  authority.  The  ques- 
tion of  diversion  from  affluents  on  a  scale  sufllicient  to  reduce  the  flow 
of  the  main  stream  is  complicated  in  the  case  of  the  Colorado  and  Rio 
Grande  by  the  equitable  and  treaty  rights  of  Mexico. 
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Power  Developed  From  Navisable  Streama 
Conceding:  that  the  federal  government  controls,  but  does  not  own, 
the  water  of  navigable  streams,  that  the  states  own  the  land  constituting 
the  beds  of  the  streams,  that  the  banks  on  both  sides  are  in  private 
ownership,  and  that  the  federal  authorities  may  permit  or  prohibit  any 
construction  over  the  stream  bed,  or  approve  or  condemn  any  particular 
structure,  what  control  has  the  federal  government  over  the  sale  of 
electric  ener^  developed  by  structures  authorized  by  it  <mi  the  bed  of  a 
stream,  in  excess  of  that  required  for  operating  locks  or  other  agencies 
for  the  improvement  of  navigation? 

Orrin  K,  McMurray. 
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Data  on  Which  Findingt  of  Committ—  on  Poatal  Sarmem 
Arm  Btumd 

A^-COHSTITUTIONAL  PROVISIONS 

Following  are  the  provisi<»is  of  the  federal  constitution  relating 
to  post^  service: 

Section  8  of  Article  I  gives  Congress  the  following  powers ; 

Clause  3:  "To  r^;ulate  aHiunerce  with  foreign  nations  and 
among  the  several  states  and  with  the  Indian  tribes." 

Clause  7 :    "To  establish  post  offices  and  post  roads." 

Clause  2  of  Article  VI  provides  that  "This  constittition  and 
the  laws  of  the  United  States,  which  shall  be  made  in  pursu- 
ance thereof  •  •  •  shall  be  the  supreme  law  of  the  land 
and  the  judges  in  every  state  shall  be  bound  thereby,  anything 
in  the  constitution  or  laws  of  any  state  to  the  ccmtrary  notwith- 
standing." 

B— ACTS  OP  CONGRESS 
1— J>o«al  Service 

Following  are  the  specific  acts  of  Congress  concerning  the  estab- 
lishment and  regulation  of  the  postal  service: 

Sec.  39sp,  page  2686,  Vol.  a,   U.  S.  Comp.  Stat. 

Registered  letters  to  lotteries,  etc.,  may  be  returned;   (evi- 
dence  of  agency). 

The  Postmaster  General  may,  upon  evidence  satisfactory  to  him 
that  any  person  or  con^ny  is  engaged  in  conducting  any  lottery, 
gift  enterprise,  or  scheme  for  the  distribution  of  money,  or  of  any 
real  or  personal  pr(^rty  by  lot,  chance,  or  drawing  of  any  kind, 
or  that  any  person  or  company  is  conducting  any  other  scheme  or 
device  for  obtaining  money  or  property  of  any  kind  through  the 
mails  by  means  of  false  or  fraudulent  pretenses,  representations,  or 
promises,  instruct  postmasters  at  any  post  office  at  which  r^stered 
letters  arrive  directed  to  any  such  person  or  company,  or  to  the 
agent  or  representative  of  any  such  person  or  company,  whether 
such  agent  or  representative  is  acting  as  an  individual  or  as  a  firm, 
bank,  corporation,  or  association  of  any  kind,  to  return  all  such  reg- 
istered letters  to  the  postmaster  at  the  office  at  which  they  were 
originally  mailed,  with  the  word  "fraudulent"  plainly  written  or 
stamped  upon  the  outside  thereof. 

Sec.  3851,  page  2618,  Vol.  z,  U.  S.  Comp.  Slat. 
Postmasters  not  to  be  lottery  agents. 
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Sec.  3893,  page  ^638,  Vol.  s,  V.  S.  Comp.  Stat. 

Obscene  books,  pictures,  etc.,  and  articles  for  indecent  or  im- 
moral use,  etc.,  not  mailable.  Penalty  not  more  than  $5,000  fine  and 
five  years'  imprisonment. 

Sec.  3894,  page  2659,  Vol.  2,  U.  S.  Comp.  Stat. 

No  letter,  postal  card,  or  circular  concerning  any  lottery,  so- 
called  gift  concert,  or  other  similar  enterprise  offering  prizes  de- 
pendent upon  lot  or  chance,  or  concerning  schemes  devised  for  the 
purpose  of  obtaining  money  or  property  under  false  pretenses,  and 
no  list  of  the  drawings  at  any  lottery  or  similar  scheme,  and  no  lot- 
tery ticket  or  part  thereof,  and  no  check,  draft,  bill,  money,  postal 
note,  or  money  order  for  the  purchase  of  any  ticket,  tickets,  or  part 
thereof,  or  of  any  share  or  any  chance  in  any  such  lottery  or  gift 
enterprise,  shall  be  carried  in  the  mail.  *  *  *  Penalty:  Fine  of 
not  more  than  $500  or  imprisonment  for  not  more  than  one  year, 
or  both. 

Sec.  3964,  page  2707,  Vol.  2,  V.  S.  Comp.  Stat. 
What  are  post  roads. 

The  following  are  estaUished  post  roads: 

All  the  waters  of  the  United  States,  during  the  time  the  mail  is 
carried  thereon. 

All  railroads  or  parts  of  railroads  which  are  now  or  hereafter 
may  be  in  <^ration. 

All  canals,  during  the  time  the  mail  is  carried  thereon. 

All  i^nk  roads,  during  the  time  the  mail  is  carried  thereon. 

The  road  on  which  the  mail  is  carried  to  supply  any  court  house 
which  may  be  without  a  mail,  and  the  road  on  which  the  mail  is  car- 
ried under  contract  made  by  the  Postmaster  General  for  extending 
the  line  of  posts  to  supply  mails  to  post  offices  not  on  any  established 
route,  during  the  time  such  mail  is  carried  thereon. 

All  letter-carrier  routes  established  in  any  city  or  town  for  the 
collection  and  delivery  of  mail  matters. 

Act  of  June  18,  1888,  provides  {page  2661,  Vol.  2,  U.  S.  Comp.  Stat.)  : 

Indecent,  etc.,  or  defamatory  or  threatening  matter  on  envelope, 
wrapper,  or  postal  card  not  mailable.  Penalty :  Fine  not  over  $5,000, 
imprisonment  not  more  than  five  years. 


2— Telecraite 

The  following  are  the  provisions  of  the  United  States  statutes 
r^arding  telegraph  lines : 
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Sec.  5263.  page  3579,  Vol-  3,  U.  S.  Comp.  Stat. 
Use  of  public  domain,  etc. 

"  Any  telegraph  company  now  organized,  or  which  may  hereafter 
be  OT^ganized,  under  the  laws  of  any  state,  shall  have  the  right  to 
construct,  maintain,  and  operate  lines  of  telegraph  through  and  over 
any  portion  of  the  public  domain  of  the  United  States,  over  and 
along  any  of  the  military  or  post  roads  of  the  United  States  which 
have  been  or  may  hereafter  be  declared  such  by  law,  and  over,  under, 
or  across  the  navigable  streams  or  waters  of  the  United  States;  but 
such  lines  of  telegraph  shall  be  so  constructed  and  maintained  as  not 
to  obstruct  the  navigation  of  such  streams  and  waters,  or  interfere 
with  the  ordinary  travel  on  such  military  or  post  roads. 

Poge  35S3,  Vol.  3,  U.  S.  Comp.  Stat. 

Interstate  Commerce  Commission  empowered  to  enforce  service. 

C— THE  SUPREME  COUKT 
Conatruction  of  Comtitutional  Provisiotu  and  Pedcnl  Lnn  RdAtisc  to 
Postal  Scrrice  and  to  Tetegr^th  Lines 
By  the  constitution  of  the  United  States  power  is  vested  in  Con- 
gress to  establish  post  offices  and  post  roads.  This  power  has  been 
practically  construed  since  the  foundation  of  the  government  to  au- 
thorize not  merely  the  designation  of  the  routes  over  which  the  mail 
might  be  carried  and  the  offices  where  letters  and  other  documents 
shall  be  received  to  be  distributed  or  forwarded  but  the  carnage  of 
the  mail  and  all  things  necessary  to  insure  its  safe  and  speedy  tran- 
sit and  the  prompt  delivery  of  its  contents.  In  other  words,  the 
power  possessed  by  Congress  embraces  the  r^ulation  of  the  entire 
postal  system  of  the  government. 

As  was  stated  by  Justice  Field  t»  re  Jackson  (96  U.  S.  727) : 
"The  power  vested  in  Congress  to  establish  post  offices  and  post 
roads  embraces   the   regulation   of   the   entire   postal   system   of   the 
country.     Under  it  Congress  may  designate   what  shall  be  carried 
in  the  mail  and  what  excluded." 

The  power  vested  in  OMigress  "to  establish  post  offices  and  post 
roads"  has  been  practically  construed,  since  the  foundation  of  the 
government,  to  authorize  not  merely  the  designation  of  the  routes 
over  which  the  mail  shall  be  carried  and  the  offices  where  letters 
and  other  documents  shall  be  received  to  be  distributed  or  forwarded, 
but  the  carriage  of  the  mail,  and  all  measures  necessary  to  secure 
its  safe  and  speedy  transit,  and  the  prompt  delivery  of  its  contents. 
The  validity  of  legislation  prescribing  what  should  be  carried,  and 
its  weight  and  form,  the  charges  to  which  it  should  be  subjected,  has 
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never  been  questicmed.  What  should  be  mailable  has  varied  at  dif- 
ferent times,  chan^n^^  with  the  facility  of  transportation  over  the 
post  roads.  At  one  time  only  letters,  newspapers,  magazines,  pamph- 
lets and  other  printed  matter,  not  exceeding  eight  ounces  in  weight, 
were  carried ;  afterwards  boc^  were  added  to  the  list ;  and  now  small 
packages  of  merchandise,  not  exceeding  a  prescribed  weight,  as  well 
as  books  and  printed  matter  of  all  kinds,  are  transported  in  the  mail. 
The  power  possessed  by  Congress  embraces  the  regulation  of  the 
entire  postal  system  of  the  country.  The  right  to  designate  what 
shall  be  earned  necessarily  involves  the  right  to  determine  what  shall 
be  excluded  *  *  «  a  distinction  is  to  be  made  between  different 
kinds  of  mail  matter;  between  what  is  intended  to  be  kept  free  from 
inspection,  such  as  tetters,  and  sealed  packages  subject  to  letter  post- 
age ;  and  what  is  open  to  inspection,  such  as  newspapers,  magazines, 
pamphlets  and  other  printed  matter,  purposely  left  in  a  condition  to 
be  examined.  Letters  and  sealed  packages  of  this  kind  in  the  mail 
are  as  fully  guarded  from  examination  and  inspection,  except  as  to 
their  outward  form  and  weight,  as  if  they  were  retained  by  the  par- 
ties forwarding  them  in  their  own  domicils.  The  constitutional  guar- 
anty of  the  right  of  the  people  to  be  secure  in  their  papers  against 
unreasonable  searches  and  seizures  extends  to  their  papers,  thus 
closed  against  inspection,  wherever  they  may  be.  Whilst  in  the  mail 
they  can  only  be  opened  and  examined  under  like  warrant,  issued 
upon  similar  oath  or  affirmation,  particularly  describing  the  thing  to 
be  seized,  as  is  required  when  papers  are  subjected  to  search  in  one's 
own  household.  No  law  of  Congress  can  place  in  the  hands  of  of- 
ficials connected  with  the  postal  service  any  authority  to  invade  the 
secrecy  of  letters  and  such  sealed  packages  in  the  mail ;  and  all  reg- 
ulations adopted  as  to  mail  matter  of  this  kind  must  be  in  subordina- 
tion to  the  great  principle  embodied  in  the  fourth  amendment  of  the 
constitution. 

Nor  can  any  regulations  be  enforced  against  the  transportation  of 
printed  matter  in  the  mail,  which  is  open  to  examination,  so  as  to 
interfere  in  any  manner  with  the  freedom  of  the  press.  Liberty  of 
circulating  is  an  essential  to  that  freedom  as  liberty  of  publishing;  in- 
deed, without  the  circulation,  the  publication  would  be  of  little  value. 
If,  therefore,  printed  matter  be  excluded  from  the  mails,  its  trans- 
portation in  any  other  way  cannot  be  forbidden  by  Congress, 

In  excluding  various  articles  from  the  mail,  the  object  of  Con- 
gress has  not  been  to  interfere  with  the  freedom  of  the  press,  or 
with  any  other  rights  of  the  people;  but  to  refuse  its  facilities  for 
the  distribution  of  matter  deemed  injurious  to  the  public  morals. 
Thus,  by  the  act  of  March  3,  1873,  17  Stat.,  at  L.  598,  Congress  de- 
clared: "That  no  obscene,  lewd  or  lascivious  book,  pamphlet,  pic- 
ture, paper,  print  or  other  putdication  of  an  indecent  character,  or 
any  article  or  thing  designed  or  intended  for  the  prevention  of  con- 
ception or  procuring  of  abortion,  nor  any  article  or  thing  intended 
or  adapted  for  any  indecent  or  immoral  use  or  nature,  nor  any  writ- 
ten or  printed  card,  circular,  book,  pamphlet,  advertisement  or  notice 
of  any  kind,  giving  information,  directly  or  indirectly,  where  or  how 
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or  of  whom  or  by  what  means  either  of  the  things  before  menticmed 
may  be  obtained  or  made,  nor  any  letter  upon  the  envelope  of  which, 
or  postal  card  upon  which  indecent  or  scurrilous  epithets  may  be 
written  or  printed,  shall  be  carried  in  the  mail ;  and  any  person  who 
shall  knowing:ly  deposit,  or  cause  to  be  deposited,  for  mailing  or  de- 
livery, any  of  the  hereinbefore  mentioned  artides  or  things  •  •  * 
shall  be  deemed  guilty  of  a  misdemeanor. 

In  Pensacola  Tel^raph  Co.  v.  Western  Union  Telegraf^  Co,  (96 
U.  S.,  page  1),  which  tnvc^ved  the  constitutionality  of  a  Florida  law 
attempting  to  give  the  Pensacola  Con^iany  an  exclusive  franchise  to 
do  business  in  Florida,  Chief  Justice  Waite  stated: 

"Congress  has  power  to  'regulate  commerce  with  foreign  nations 
and  among  the  several  states' "  (Const,  art.  1,  sec.  8,  par.  3)  and  "to 
establish  post  offices  and  post  roads"  (Const,  art.  1,  sec.  8,  par.  7). 
The  constitution  of  the  United  States  and  the  laws  made  in  pursu- 
ance thereof  are  the  supreme  law  of  the  land.  Art.  VI.,  par.  2.  A 
law  of  Congress  made  in  pursuance  of  the  constitution  suspends  or 
overrides  all  state  statutes  with  which  it  is  in  conflict. 

Since  the  case  of  Gibbons  v.  C^den,  9  Wheat.  1,  it  has  never  been 
doubted  that  commercial  intercourse  is  an  element  of  commerce  which 
comes  within  the  regulating  power  of  Congress.  Post  offices  and  post 
roads  are  established  to  facilitate  the  transmission  of  intelligence. 
Both  commerce  and  the  postal  service  are  placed  within  the  power 
of  Congress,  because,  being  national  in  their  operation,  they  should 
be  under  the  protecting  care  of  the  national  government. 

The  powers  thus  granted  are  not  confined  to  the  instrumentali- 
ties of  commerce,  or  the  postal  service  known  or  in  use  when  the 
constitution  was  adopted,  but  they  keep  pate  with  the  prc^;ress  of 
the  country,  and  adapt  themselves  to  the  new  developments  of  time 
and  circumstances.  They  extend  from  the  horse  with  its  rider  to  the 
stage  coach,  from  the  sailing  vessel  to  the  steamboat,  from  the  coach 
and  the  steamboat  to  the  railroad,  and  from  the  railroad  to  the  tele- 
graph, as  these  new  agencies  are  successively  brought  into  use  to 
meet  the  demands  of  increasing  population  and  wealth.  They  were 
intended  for  the  government  of  the  business  to  which  they  relate,  at 
all  times  and  under  all  circumstances.  As  they  were  intrusted  to  the 
general  government  for  the  good  of  the  nation,  it  is  not  only  the 
right  but  the  duty  of  Congress  to  see  to  it  that  intercourse  among-  the 
states  and  the  transmission  of  intelligence  are  not  obstructed  or  un- 
necessarily incumbered  by  state  legislation. 

The  electric  telegraph  marks  an  epoch  in  the  pr<^ress  of  time. 
*  *  *  It  is  indispensable  as  a  means  of  intercommunication,  but 
especially  is  it  so  in  commercial  transactions. 

•  *  *  Under  such  circumstances,  it  cannot  for  a  mcwnent  be 
doubted  that  this  powerful  agency  of  commerce  and  intercommunica- 
tion comes  within  the  controlling  power  of  Congress,  certainly  as 
against  hostile  state  legislation.     *     *     * 

The  government  of  the  United  States,  within  the  scope  of  its 
powers,  operates  upon  every  foot  of  territory  under  its  jurisdiction. 
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It  legislates  for  the  whole  naticm,  and  is  not  embarrassed  by  state 
lines.  Its  peculiar  duty  is  to  protect  one  part  of  the  country  from 
encroachments  by  another  upon  the  national  rights  which  belong- 
to  all. 

*  •  *  The  United  States  have  there  also  the  necessary  machin- 
ery of  the  national  government.  They  have  a  navy  yard,  forts,  cus- 
tcnn  houses,  courts,  post-  offices,  and  the  appropriate  crfRcers  for  the 
enforcement  of  the  laws.  The  legislation  of  Florida,  if  sustained,  ex- 
cludes all  commercial  intercourse  by  telegraph  between  citizens  of 
the  other  states  and  those  residing  upon  this  territory,  except  by 
the  employment  of  this  corporation.  The  United  States  cannot  com- 
municate with  their  own  officers  by  telegraph  except  in  the  same  way. 
The  state,  therefore,  clearly  has  attempted  to  regulate  commercial 
intercourse  between  its  citizens  and  those  of  other  states,  and  to 
control  the  transmission  of  all  telegraphic  correspondence  within  its 
own  jurisdiction. 

It  is  unnecessary  to  decide  how  far  this  might  have  been  done  if 
Congress  had  not  acted  upon  the  same  subject,  for  it  has  acted.  The 
statute  of  July  24,  1866,  14  Stat.,  at  L.  221,  in  effect  amounts  to  a 
prohibition  of  all  state  monopolies  in  this  particular. 

RegnlatiMi  of  Tel^rqth  ConKxmiw 
In  Postal  Telegraph  Co.  v.  Gty  of  Richmond  (86  Am.  St.  Repts. 
877),  Justice  Keith  of  the  Supreme  Court  of  A(^>eals  of  Virginia 
quoted  authorities  as  follows: 

It  is  settled  law  that  "the  telegraph  is  an  instrument  of  com- 
merce, and  telegraph  companies  are  subject  to  the  regulating  power 
of  Ccmgress  in  re^>ect  to  their  foreign  and  interstate  business.  A 
telegraph  company  occupies  the  same  relation  to  commerce  as  a  car- 
rier of  messages  that  a  railroad  company  does  as  a  carrier  of  goods. 
Both  companies  are  instruments  of  commerce,  and  their  business  is 
commerce  itself.  They  do  their  transportation  in  different  ways,  and 
their  liabilities  are  in  some  respects  different,  but  they  are  both  in- 
dispensable to  those  engaged  to  any  considerable  extent  in  commer- 
cial pursuits."  {Western  Union  Tel.  Co.  v.  Texas,  105  U.  S.  460; 
Pensacola  Tel.  Co.  v.  Western  Union  Tel.  Co.,  96  U.  S.  1.) 

R^nlation  of  QunUinc  and  Lottericc 
7  Cyc,  page  436. 

b.  Gambling  and  Lotteries.  Congress  may  prohibit  interstate 
trade  in  gambling  or  lottery  tickets,  and  a  state  may  prohibit  char- 
tered lotteries  in  its  midst,  (14)  even  though  the  persons  et^aged  in 
the  sale  of  tickets  hold  federal  licenses.  It  may  also  prohibit  busi- 
ness within  its  borders  carried  on  in  furtherance  of  gambling  outside 
the  state  or  in  a  foreign  country. 

(14)  Stone  v.  Mississippi,  101  U.  S.  814,  25  L.  Ed.  1079,  where  it 
is  said:     "They  (lotteries)  are  not,  in  the  legal  acceptation  of  the 
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term,  tnala  in  se,  but  (as  we  have  just  seen)  may  prt^rly  be  made 
utaia  prohibita.  They  are  a  species  of  gambling,  and  wrong  in  their 
influences.  *  •  •  Anyone,  therefore,  who  accepts  a  lottery  char- 
ter does  so  with  the  implied  understanding  that  the  people,  in  thdr 
sovereign  capacity  and  through  their  properly  constituted  agencies, 
may  resume  it  at  any  time  when  the  public  good  shall  require,  and 
this  whether  it  be  paid  for  or  not," 

At3Ein    E.    BOYNTON, 

Giairman  Committee  on  Administration 
of  the  Postal  Service. 
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Raport  of  thm  Coamutttm  on  titm  Trmaty  Powmr 

1.  Introdnction.   Historical. 

2.  Fuaction  of  the  Federal  Government 

3.  Extent. 

a.  GeneraL    All  proper  subjects  of  negotiation, 

b.  Not  identical  with  Legislative  Power. 

1.  Extradition. 

2.  Acquisition  of  Territory.  Bonndariea. 

3.  Consular  Jurisdiction. 

c  Treaties  and  Acts  of  Congress. 

d.  Treaties  and  State  Constitntiona  and  Laws. 

1.  Property  Rtglits. 

2.  Statnte  of  Limitations. 

3.  Employment  of  Aliens. 

4.  Fishing  in  Public  Waters. 

5.  Laundry. 

6.  Game  Laws. 

7.  Sale  of  Land  for  Taxes. 

4.  Conclusions. 

1.  INTRODUCTION 

Since  the  Peace  of  Westphalia  in  1648,  when  international  law  is 
commonly  regarded  as  banning,  it  has  been  held  as  one  of  the  charac- 
teristics of  a  sovereign  state  that  it  should  have  the  power  to  conclude 
treaties  with  other  nations. 

When  the  Declaration  of  Independence  proclaimed  that  the  United 
States  were  thenceforth  free  and  independent,  it  became  wie  of  the 
first  cares  of  the  Congress  to  provide  a  means  for  carrying  on  diplomatic 
relations  with  foreign  countries  and  of  negotiating  treaties  with  any 
foreign  governments  that  might  be  persuaded  to  recognize  the  new 
republic  The  first  of  such  treaties  was  with  France  and  the  great  as- 
sistance therd>y  secured  to  the  struggling  young  nation  is  familiar 
to  all. 

Under  the  Articles  of  Confederation,  the  individual  states  surren- 
dered to  the  Confederation  the  entire  conduct  of  foreign  relations,  in- 
cluding the  negotiation  of  treaties : 

"The  United  States,  in  Congress  assembled,  shall  have  the  sole  and 
exclusive  right  and  power  of  determining  on  peace  and  war,  except  in 
the  cases  mentioned  in  the  sixth  article  (invasion  or  imnunent  danger 
thereof) ;  of  sending  and  receiving  ambassadors ;  entering  into  treaties 
and  alliances;"  Art.  IX. 

Also  the  states  were  forWdden  in  Art  VI  to  enter  into  any  treaty, 
agreement,  or  alliance  with  any  foreign  state  without  the  permission  of 
Congress. 

When  the  Constituti<»ial  Convention  assembled  in  Philadelphia  to 
frame  a  new  constitution,  there  was  littie  question  regarding  the  loca- 
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tion  of  the  power  over  foreign  affairs,  including  the  power  to  make 
treaties,  in  the  government  of  the  Union,  but  the  question  was  of  some 
moment,  in  whose  hands  the  exercise  of  this  power  should  be  lodged. 

2.  FUNCTION  OF  FEDERAL  GOVERNMENT 

The  follovnng  provisions  were  those  included  in  the  present  Ccmsti- 
tution  regarding  the  location  and  scope  of  the  treaty  power : 

He  (the  President)  shall  have  power,  by  and  with  the  advice 
and  cMisent  of  the  Senate,  to  make  treaties,  provided  two  thirds 
of  the  Senators  present  concur;  ,  .  .         Art.  II,  Sec.  2,  ^2. 

This  Constitution,  and  the  laws  of  the  United  States  whidi 
shall  be  made  in  pursuance  thereof,  and  all  treaties  made,  or 
which  shall  be  made,  under  the  authority  of  the  United  States, 
shall  be  the  supreme  law  of  the  land ;  and  the  judges  in  every  state 
shall  be  bound  thereby,  anything  in  the  Constitution  or  laws  of 
any  state  to  the  contrary  notwithstanding.  Art.  VI,  Sec.  2. 

No  state  shall  enter  into  any  treaty,  alliance,  or  confederation ; 

Art  I,  Sec.  10,  1[1. 
No  state  shall,  without  the  consent  of  Congress,  lay  any  duty 
of  tonnage,  keep  troths  or  ships  of  war  in  time  of  peace,  enter 
into  any  agreement  or  compact  with  another  state  or  with  a 
foreign  power,  or  engage  in  war,  unless  actually  invaded  or  in 
such  imminent  danger  as  will  not  admit  of  delay. 

Art.  I,  Sec.  10,  p. 

FunctiMi  of  tbe  Federal  Oovenunent 
That  the  United  States  form,  for  many,  and  for  most  im- 
portant purposes,  a  single  nation,  has  not  yet  been  denied.  In  war, 
we  are  one  people.  In  making  peace,  we  are  one  people.  In  all 
commercial  regulations,  we  are  one  and  the  same  people.  In 
many  other  respects,  the  American  people  are  one;  and  the  gov- 
ernment which  is  alone  capable  of  controlling  and  managing  their 
interests  in  all  these  respects,  is  the  government  of  the  Union.  It 
is  their  government  and  in  that  character  they  have  no  other, 

Marshall  in  Cohens  v.  Virginia,  6  Wheat.  264,  380.  5  L, 
Ed.  257,  293. 

3.  EXTENT 
A.     GanmrJ.     AB  Propmr  S^tcU  e/  NagotiatioH. 

That  the  treaty  power  of  the  United  States  extends  to  all 
proper  subjects  of  negotiation  between  our  government  and  the 
government  of  other  nations  is  clear. 

Geofroy  v.  Riggs.  133  U.  S.  258,  266,  33  L.  Ed.  642,  645. 
Express  power  is  given  to  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  to  make  treaties,  provided  two 
thirds  of  the  Senators  present  concur  and,  inasnnich  as  the  power 
is  given  in  general  terms,  without  any  description  of  the  object! 
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intended  to  be  end>raced  within  its  scope,  it  must  be  assumed  that 
the  framers  of  the  Constitution  intended  that  it  should  extend  to 
all  those  objects  which  in  the  intercourse  of  nations  had  usually 
been  regarded  as  the  proper  subjects  of  negotiation  and  treaty, 
if  not  inconsistent  with  the  nature  of  our  government,  and  the  re- 
lation between  the  states  and  the  United  States. 

Holden  v.  Joy,  17  Wall.  211, 21  L.  Ed.  523,  534. 

The  power  to  make  treaties  with  the  Indian  tribes  is,  as  we 
have  seen,  coextensive  with  the  power  to  make  treaties  with  for- 
eign nations.  And  it  cannot  be  doubted  that  the  treaty-making 
power  is  ample  to  cover  all  usual  subjects  of  diplconacy  with  dif- 
ferent powers, 

U.  S.  V.  43  Gallons  of  Whisky,  93  U.  S.  188,  23  L.  Ed. 
846,848. 

The  United  States  are  a  sovereign  and  independent  nation, 
and  are  vested  by  the  Constitution  with  the  entire  control  of  in- 
ternational relations,  and  with  all  the  powers  of  government 
necessary  to  maintain  that  control  and  to  make  it  effective.  The 
only  government  of  this  country,  which  other  nations  recognize 
or  treat  with,  is  the  government  of  the  Union;  and  the  oa\y 
American  flag  known  throughout  the  world  is  the  flag  of  the 
United  States. 

Fong  Yue  Ting  v.  U.  S..  149  U.  S.  698  711,  37  L.  Ed.  905, 
912. 

In  its  treaties  and  conventions  with  foreign  nations  this  gov- 
ernment is  a  unit. 

Dtnmes  v.  Bidwell,  182  U.  S.  244,  263,  45  L.  Ed.  1088, 
1097. 

The  treaty-making  power  vested  in  our  government  extends 
to  all  proper  subjects  of  negotiation  with  foreign  governments. 
It  can,  equally  with  any  of  the  former  or  present  governments  of 
Europe,  make  treaties  providing  for  the  exercise  of  judicial  au- 
thority in  other  countries  by  its  officers  appointed  to  reside  therein. 
In  re  Ross,  140  U.  S.  453,  463,  35  L.  Ed.  581,  585. 

The  treaty  power,  as  expressed  in  the  Constitution,  is  in  terms 
unlimited  except  by  those  restraints  which  are  found  in  that  in- 
strument against  the  action  of  the  government  or  of  its  depart- 
ments, and  those  arising  ■from  the  nature  of  the  government  itself 
and  of  that  of  the  states. 

Geofroy  v.  Riggs,  133  U.  S.  258,  267,  33  L.  Ed.  642.  6+5. 

While  under  our  Constitution  and  form  of  government  the 
great  mass  of  local  matters  is  controlled  by  local  authorities,  the 
United  States,  in  their  relation  to  foreign  countries,  and  their 
subjects  or  citizens  are  one  nation,  invested  with  powers  which 
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bekng  to  independent  natiODS,  the  exercise  of  which  can  be  n- 
vdted  for  the  maintenance  of  its  absolute  independence  and  se- 
curity throughout  its  entire  territory.  The  powers  to  declare  war, 
make  treaties,  suppress  insurrection,  repel  invaaion,  regulate  for- 
eign commerce,  secure  repuUican  governments  to  the  states,  and 
admit  subjects  of  other  nations  to  citizenship,  are  all  sovereign 
powers,  restricted  in  their  excrdse  on]y  by  the  Constitutioa  itsdf 
and  considerations  of  public  policy  and  justice  which  oontrd, 
more  or  less,  the  conduct  of  all  civilized  nations.  *   *   * 

The  government,  possessing  the  powers  which  are  to  be 
exercised  for  protection  and  security,  is  clothed  with  authority  to 
determine  the  occasion  on  which  the  powers  shall  be  called  forth; 
and  its  determination,  so  far  as  the  subjects  affected  are  con- 
cerned, are  necessarily  conclusive  upon  M  its  department  and 
cheers. 

Chae  Chan  Pmg  v.  United  States,  130  U.  S.  581,  6M.  32 
L.  Ed.  1066, 1075. 

We  have  in  this  republic  a  dual  system  of  government, — 
national  and  state, — each  operating  within  the  same  territory  and 
upon  the  same  persons,  and  yet  working  without  collision,  be- 
cause their  functions  are  different.  There  are  certain  matten 
over  which  the  national  government  has  absolute  control,  and  no 
action  of  the  state  can  interfere  therewith,  and  there  are  others 
in  which  the  state  is  supreme,  and  in  respect  to  them  the  naticmal 
government  is  powerless.  To  preserve  the  even  balance  between 
these  two  governments,  and  Imld  each  in  its  separate  sphere,  is 
the  peculiar  duty  of  all  courts ;  pre-eminently  of  this, — a  duty 
oftentimes  of  great  delicacy  and  difficulty. 

South  Carolina  V.  U.  S..  199  U.  S.  437,  448,  50  L.  Ed  261, 
264. 

».    AW  MmMmI  mitk  LmgkbHiM  Fawmr. 

1.  Extraditioa 

It  is  only  in  modem  times  that  the  nations  of  the  earth  have 
imposed  upon  themselves  the  obligation  of  deliverii^  these  fugi- 
tives from  justice  to  the  states  where  their  crimes  were  com- 
mitted, for  trial  and  punishment.  This  has  been  d<»ie  generally  by 
treaties  made  t^  one  independent  govenunent  with  ano^ier. 
Prior  to  these  treaties,  and  apart  from  thetn,  it  may  be  stated  as 
the  general  result  of  the  writers  upon  international  law  that 
there  was  no  well  defined  obligation  on  one  country  to  deliver  op 
such  fugitives  to  another,  and  though  such  delivery  was  often 
made,  it  was  upon  the  principle  of  comity,  and  within  the  discre- 
tion of  the  government  whose  action  was  invcriced;  and  it  has 
never  been  realized  as  among  those  obligations  of  one  govern- 
ment towards  another  which  rest  upon  established  principles  of 
international  law.     *        *        *        * 
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At  this  time  of  day,  and  after  the  repeated  examinations  which 
have  been  made  by  this  court  into  the  powers  of  the  Federal  Gov- 
ernment to  deal  with  all  such  international  questiMis  exclusively, 
it  can  hardly  be  admitted  that,  even  in  the  absence  of  treaties  or 
acts  of  Congress  on  the  subject,  the  extradition  of  a  fugitive  from 
justice  can  become  the  subject  of  negotiation  between  a  state  of 
this  Union  and  a  foreign  government. 

This  difference  between  the  judicial  powers  of  the  courts  of 
Great  Britain  and  of  this  country  in  regard  to  treaties  is  thus 
alluded  to  by  Chief  Justice  Marshall,  in  the  Supreme  Court  of 
the  United  States: 

"A  treaty  is  in  its  nature  a  contract  between  two  nations,  is  not 
a  legislative  act.  It  does  not  generally  effect  of  itself,  the  object 
to  be  accomplished,  especially  so  far  as  its  operation  is  infra- 
territorial,  but  is  carried  into  execution  by  the  sovereign  power  of 
the  respective  parties  to  the  instrument  In  the  United  States  a 
different  principle  is  established.  Our  Constitution  declares  a 
treaty  to  be  the  law  of  the  land.  It  is  consequently  to  be  regarded 
in  courts  of  justice  as  equivalent  to  an  act  of  the  legislature,  when- 
ever it  operates  of  itself  without  the  aid  of  any  legislative  pro- 
vision. But  when  the  terms  of  the  stipulation  import  a  contract, 
when  either  of  the  parties  engages  to  perform  a  particular  act,  the 
treaty  addresses  itself  to  the  political,  not  the  judicial  department ; 
and  tiie  legislature  must  execute  the  contract  before  it  can  become 
a  rule  for  the  court."  Foster  v.  Neilson,  2  Pet.  253,  314  (7  L.  Ed. 
415,  435). 

This  whole  subject  is  fuUy  considered  in  the  Head  Money  Cases, 
112  U.  S.  580  (28  L.  Ed.  798),  in  which  the  effect  of  a  treaty  as  a  part 
of  the  taw  of  the  land,  as  distinguished  from  its  aspect  as  a  mere  con- 
tract between  independent  nations,  is  expressed  in  the  following  lan- 
guage: 

A  treaty  is  primarily  a  compact  between  independent  nations. 
It  depends  for  the  enforcement  of  its  provisions  on  the  interest 
and  the  honor  of  the  governments  which  are  parties  to  it.  If  these 
fail,  its  infraction  becomes  the  subject  of  international  negotia- 
tions and  reclamations,  so  far  as  the  injured  party  chooses  to  seek 
redress,  which  may  in  the  end  be  enforced  by  actual  war. 

It  b  obvious  that  with  all  this  the  judicial  courts  have  nothing 
to  do  and  can  give  no  redress.  But  a  treaty  may  also  contain  pro- 
visions which  confer  certain  rights  upon  the  citizens  or  subjects 
of  one  of  the  nations  residing  in  the  territorial  limits  of  the  other, 
which  partake  of  the  nature  of  municipal  law,  and  which  are  cap- 
able of  enforcement  as  between  private  parties  in  the  courts  of  the 
country.  An  illustration  of  this  character  is  found  in  treaties 
which  regulate  the  mutual  rights  of  citizens  and  subjects  of  the 
contracting  nations  in  r^ard  to  rights  of  property  by  descent  or 
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inheritance,  when  the  individuals  concerned  are  aliens.  The  Coo- 
stituti(»i  of  the  United  States  places  such  provisions  as  these  in 
the  same  category  as  other  laws  of  Congress,  by  its  declaration 
that  "This  Constitution  and  the  laws  made  in  pursuance  thereof, 
and  all  treaties  made  or  which  shall  be  made  under  authority  of 
the  United  States,  shall  be  the  supreme  law  of  the  land."  A  treatj^, 
then,  is  a  law  of  the  land,  as  an  act  of  Congress  is,  whenever  its 
provisions  prescribe  a  rule  by  which  the  rights  of  the  private  citi- 
zen or  subject  may  be  determined.  And  when  such  rights  are  of  a 
nature  to  be  enforced  in  a  court  of  justice,  that  court  resorts  to 
the  treaty  for  a  rule  of  decision  for  tiie  case  before  it  as  it  would 
to  a  statute.  See,  also,  Chew  Heong  v.  U.  S..  112  U.  S.  536,  540, 
56S  (28L.  Ed.  770,771,780). 


Of  course,  the  interference  of  the  executive  branch  of  the 
Federal  Government,  when  it  may  have  been  called  upon  by  the 
nation  which  has  delivered  up  a  person  to  be  tried  for  an  offense 
against  the  laws  of  a  state,  with  the  proceedings  of  a  state  court 
in  such  case,  is  likely  to  be  resented  by  such  court;  and  yet,  if  the 
only  mode  of  enforcing  the  obligations  of  the  treaty  is  through 
the  action  of  the  respective  national  governments,  it  would  seem 
that  the  government  ai^>ealed  to  ought  to  have  the  ri|^t  to  see 
that  the  treaty  is  faithfully  observed,  and  the  rights  of  parties 
under  it  protected.  In  Great  Britain  the  control-  of  such  matters 
would  undoubtedly  be  recognized  by  any  court  to  be  in  the  crown; 
but  in  this  country  such  a  proposition  is,  to  say  the  least,  not  un- 
accompanied by  serious  embarrassments.  The  principle  we  have 
here  laid  down  removes  this  difficulty;  for  under  the  doctrine 
that  the  treaty  is  the  supreme  law  of  the  land,  and  is  to  be  observed 
by  all  the  courts,  state  and  national,  "anything  in  the  laws  of  the 
states  to  the  contrary  notwithstanding,"  if  the  state  court  should 
fail  to  give  due  effect  to  the  rights  of  the  party  under  the  treaty, 
a  remedy  is  found  in  the  judicial  branch  of  the  Federal  Govern- 
ment, which  has  been  fully  recognized. 

Uniled  Slates  v,  Rouscker,  119  U.  S.  407,  30  L.  Ed.  425. 
426,  427,  428,  433. 

Treaties  of  extradition  are  executory  in  their  character,  and 
fall  within  the  rule  laid  down  by  Chief  Justice  Marshall  in  Foster 
V.  Neilson,  2  Pet.  314,  7  L.  Ed.  435 ;  thus : 

"Our  Constitution  declares  a  treaty  to  be  the  law  of  the  land 
It  is,  consequently,  to  be  regarded  in  courts  of  justice  as  equiva- 
lent to  an  act  of  the  legislature,  whenever  it  operates  of  itself 
without  the  aid  of  any  l^slative  provision.  But  when  the  terms 
of  the  stipulation  import  a  contract,  when  either  of  the  parties 
engages  to  perform  a  particular  act,  the  treaty  addresses  itsdf  to 
the  political,  not  the  judicial,  department." 
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The  power  to  surrender  is  clearly  included  within  the  treaty- 
making  power  and  the  corresponding  power  of  appointing  and 
receiving  ambassadors  and  other  public  ministers.  Holmes  v. 
JenmsoH,  14  Pet.  569, 10  L,  Ed,  593,  Its  exercise  pertains  to  pub- 
lic policy  and  governmental  administration,  is  devolved  on  the 
executive  authority,  and  the  warrant  of  surrender  is  issued  by  the 
Secretary  of  State  as  the  representative  of  the  President  in  foreign 
affairs. 

Terlptden  v.  Ames,  18+  U.  S.  270,  288,  289,  46  L.  Ed.  534, 
545. 

2.  AcqnMtlon  of  Territory 

The  Coqstitution  confers  absolutely  on  the  government  of  the 
Union  the  powers  of  making  war,  and  of  making  treaties ;  conse- 
quently, that  government  possesses  the  power  of  acquiring  terri- 
tory, either  by  conquest  or  by  treaty.  The  usage  of  the  world  is, 
if  a  nation  be  not  entirely  subdued,  to  consider  the  holding  of  con- 
quered territory  as  a  mere  military  occupation,  until  its  fate  shall 
be  determined  at  the  treaty  of  peace.  If  it  be  ceded  by  the  treaty, 
the  acquisition  is  coofimwd,  and  the  ceded  territory  becomes  a 
part  of  the  nation  to  which  it  is  annexed;  either  on  the  terms 
stipulated  in  the  treaty  of  cession,  or  on  such  as  its  new  master 
shall  impose. 

The  American  Insurance  Co.  v.  Canter,  1  Pet.  511,  7  L. 
Ed.  242,  255. 

The  war  power  and  the  treaty  making  power,  each  carries  with 
it  authority  to  acquire  territory.  {American  Ins.  Co.  v.  Canter, 
1  Pet.  511.)  Louisiana,  Florida  and  Alaska  were  acquired 
under  the  latter,  and  California  under  both. 

SteuMTt  V.  Kahn,  11  Wall.  493,  20  L.  Ed.  176,  179. 

In  delivering  the  oi«nion  of  the  court,  Fleming  v.  Page,  9 
How.  603, 13  L.  Ed.  276,  Mr.  Chief  Justice  Taney  observed :  "The 
United  States,  it  is  true,  may  extend  its  boundaries  by  conquest 
or  treaty,  and  may  demand  the  cession  of  territory  as  the  condi- 
tion of  peace,  in  order  to  indenmify  its  citizens  for  the  injuries 
they  have  suffered,  or  to  reimburse  the  government  for  the  ex- 
penses of  the  war.  But  this  can  be  done  only  by  the  treaty-making 
power  of  the  legislative  authority,  and  is  not  a  part  oi  the  power 
conferred  upon  the  President  by  the  declaration  of  war." 

De  Lima  v.  Bidwell,  182  U.  S.  1182,  45  L.  Ed.  1041,  1050. 

By  article  2,  sec.  2,  of  the  Constitution,  the  President  is  given 
power,  "by  and  with  the  advice  and  consent  of  the  Senate,  to 
make  treaties,  provided  two  thirds  of  the  senators  present  con- 
cur;" and  by  article  6,  "this  Constitution  and  the  laws  of  the 
United  States  which  shall  be  made  in  pursuance  thereof,  and  all 
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treaties  made  or  which  shall  be  made  under  the  authority  of  the 
United  States,  shall  be  the  supreme  law  of  the  land."  It  will  be 
observed  that  no  distinction  is  made  as  to  the  question  of  suprem- 
acy between  laws  and  treaties,  except  that  both  are  controlled  I^ 
the  Constitution.  A  law  requires  the  assent  of  both  houses  of  Con- 
gress, and  except  in  certain  specified  cases,  the  signature  of  the 
President.  A  treaty  is  negotiated  and  made  l^  the  President,  with 
the  concurrence  of  two  thirds  of  the  senators  present,  but  each  of 
them  is  the  supreme  taw  of  the  land. 

As  was  said  by  Chief  Justice  Marshall  in  United  Stales  v.  The 
Peggy,  I  Cranch,  103,  110,  2  L.  Ed.  49,  51 :  "Where  a  treaty  is 
the  law  of  the  land,  and  as  such  affects  the  rights  of  parties  liti- 
gating in  court,  that  treaty  as  much  binds  those  rights,  and  is  as 
much  to  be  regarded  by  the  court,  as  an  act  of  Congress."  And  in 
Foster  v.  Neilson,  2  PeL  253,  314.  7  L.  Ed.  415,  433,  he  repeated 
this  in  substance :  "Our  Constitution  declares  a  treaty  to  be  the 
law  of  the  land.  It  is,  consequently,  to  be  regarded  in  courts  of 
justice  as  equivalent  to  an  act  of  the  le^slature,  whenever  it  oper- 
ates of  itself  without  the  aid  of  any  legislative  provision."  So  in 
Whitney  V.  Robertson,  124  U.  S.  190,  31  L.  Ed.  386,  8  Sup.  Ct 
Rep.  456:  "By  the  Constitution  a  treaty  is  placed  cm  the  same 
footing,  and  made  of  like  obligation,  with  an  act  of  l^slation. 
Both  are  declared  by  that  instrument  to  be  the  supreme  law  of  the 
land,  and  no  superior  efficacy  is  given  to  either  over  the  other. 
When  the  two  relate  to  the  same  subject  the  courts  will  always 
endeavor  to  construe  them  so  as  to  give  effect  to  both,  if  that  can 
be  done  without  violating  the  language  of  rithcr;  but  if  the  two 
are  inconsistent,  the  one  last  in  date  will  control  the  other,  pro- 
vided always  that  the  stipulation  of  the  treaty  on  the  subject  is 
self- executing."  To  the  same  effect  are  the  Cherokee  Tobacco, 
11  Wall.  616  sub  nom.  207  Half  Pound  Papers  Smoking  Tobacco 
V.  United  States,  20  L.  Ed.  227,  and  the  Head  Money  Cases,  112 
U.  S.  580,  sub  nom  Edye  v.  Robertson,  28  L.  Ed.  798,  5  Sup.  Ct. 
Rep.  247. 

One  of  the  ordinary  incidents  of  a  treaty  is  the  cession  of  ter- 
ritory. It  is  not  too  much  to  say  it  is  the  rule,  rather  than  the  ex- 
ception, that  a  treaty  of  peace,  following  upon  a  war,  provides 
for  a  cession  of  territory  to  the  victorious  party.  It  was  said  by 
Chief  Justice  Marshall  in  Americtm  [ns.  Co.  v.  356  Boies  of  Cot- 
ton, 1  Pet.  511,  542, 7  L.  Ed.  242, 255 :  "The  Constitution  confers 
absolutely  upon  the  government  of  the  Union  the  powers  of  mak- 
ing war  and  of  making  treaties;  consequently  that  government 
possesses  the  power  of  acquiring  territory,  either  by  conquest  or 
by  treaty."  The  territory  thus  acquired  is  acquired  as  absolutely 
as  if  the  annexation  were  made,  as  in  the  case  of  Texas  and 
Hawaii,  by  an  act  of  Congress. 

De  Lima  v.  Bidwell.  \82  U.  S.  1,  195,  45  L.  Ed.  1055. 
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Boundsriea 
■  •  *  And  it  is  a  sound  principle  pf  national  law,  and  applies 
to  the  treaty-making  power  of  this  government,  whether  exer- 
cised with  a  foreign  nation  or  an  Indian  tribe,  that  all  questions  of 
disputed  boundaries  may  be  settled  by  the  parties  to  the  treaty. 
And  to  the  exercise  of  these  high  functions  by  the  government, 
within  its  constitutional  power,  neither  the  rights  of  a  state  nor 
those  of  an  individual  can  be  interposed. 

Ti%e  Lessee  of  Lattimer  et  at.  v.  Poteet.  14  Pet.  4,  14;  10 
L.  Ed.  328,  333. 

3.  Conaular  Jurisdictioii 

This  treaty  is  the  law  which  now  governs  the  conduct  of  the 
United  States  and  Belgium  towards  each  other  in  this  particular. 
Each  nation  has  granted  to  the  other  such  local  jurisdiction  within 
its  own  dominicKi  as  may  be  necessary  to  maintain  order  on  board 
a  merchant  vessel,  but  has  reserved  to  itself  the  right  to  interfere 
if  the  disorder  on  board  is  of  a  nature  to  disturb  the  public  tran- 
quillity. 

The  treaty  is  part  of  the  supreme  law  of  the  United  States,  and 
has  the  same  force  and  effect  in  New  Jersey  that  it  is  entitled  to 
elsewhere.  If  it  gives  the  Consul  of  Belgium  exclusive  jurisdic- 
tion over  the  offense  which  it  is  alleged  has  been  committed  within 
the  territory  of  New  Jersey,  we  see  no  reason  why  he  may  not 
enforce  his  rights  under  the  treaty  by  writ  of  habeas  corpus  in 
any  proper  court  of  the  United  States. 

Mali  V.  Keener  of  the  Common  Jail,  120  U.  S.  1,  17,  30  L. 
Ed.  568-569.   (Wildenhus  Case.) 

The  treaty-making  power  vested  in  our  government  extends 
to  all  proper  subjects  of  negotiation  with  foreign  governments.  It 
can,  equally  with  any  former  or  present  governments  of  EiUTJpe, 
make  treaties  providing  for  the  exercise  of  judicial  authority  in 
other  countries  by  its  officers  appointed  to  reside  therein. 
In  re  Ross,  140  U.  S.  453,  463,  35  L.  Ed.  581,  585. 

e.      Trmatima  and  Aet»  of  Coagraam. 

Head  Money  Cases 

Another  objection  to  the  validity  of  this  act  of  Congress  is, 
that  it  violates  provisions  contained  in  numerous  treaties  of  our 
government  with  friendly  nations.  And  several  of  the  articles  of 
these  treaties  are  annexed  to  the  careful  brief  of  counsel.  We  are 
not  satisfied  that  this  act  of  Congress  violates  any  of  these  treaties, 
on  any  just  construction  of  them.  Though  laws  similar  to  this 
have  long  been  enforced  by  the  State  of  New  York  in  the  great 
metropolis  of  foreign  trade,  where  four-fifths  of  these  passengers 
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have  been  landed,  no  complaint  has  been  made  by  any  foreign 
nation  to  ours  of  the  violation  of  treaty  obligations  by  the  en- 
forcement of  those  laws. 

But  we  do  not  [dace  the  defense  of  the  act  of  Congfress  against 
this  objection  upon  that  suggestion. 

We  are  of  opinion  that,  so  far  as  the  provisions  in  that  act 
may  be  found  to  be  in  conflict  with  any  treaty  with  a  foreign 
nation  they  must  prevail  in  all  the  judicial  courts  of  this  country. 
We  had  supposed  that  the  question  here  raised  was  set  at  rest  in 
this  court  by  the  decision  in  the  case  of  The  Cherokee  Tobacco,  1 1 
Wall.  616  (78  U.  S.,  XX.,  227).  It  is  true,  as  su^ested  by  coun- 
sel, that  three  judges  of  the  court  did  not  sit  in  the  case  and  two 
others  dissented.  But  six  judges  took  part  in  the  decision,  and  the 
two  who  dissented  placed  that  dissent  upon  the  ground  that  Crai- 
gress  did  not  intend  that  the  tax  on  tobacco  should  extend  to  the 
Cherokee  Tribe.  They  referred  to  the  existence  of  the  treaty 
which  would  be  violated  if  the  statute  was  so  construed  as  per- 
suasive against  such  a  construction  but  they  nowhere  intimated 
that  if  the  statute  was  correctly  construed  by  the  court,  it  was 
void  because  it  conflicted  with  the  treaty,  which  ihey  would  have 
dcme  if  they  had  held  that  view.  On  the  point  now  in  controversy 
it  was  therefore  the  opinion  of  all  the  judges  who  heard  the  case. 
See  U.  S.  V.  McBratnay,  ICW  U.  S.  621-3  (XXVI.,  869.) 

The  precise  question  involved  here,  namely:  a  supposed  con- 
flict between  an  act  of  Congress  imposing  a  custmns  duty,  and  a 
treaty  with  Russia  on  that  subject,  in  force  when  the  act  was 
passed,  came  before  the  Circuit  Court  for  the  EHstrict  of  Massa- 
chusetts in  1855.  It  received  the  consideration  of  that  eminent 
jurist,  Mr.  Justice  Curtis  of  this  court,  who  in  a  very  learned 
c^nion  exhausted  the  sources  of  argument  on  the  subject,  holding 
that  if  there  were  such  conflict,  the  act  of  Congress  must  prevail  in 
a  judicial  forum.  Taylor  v.  Morton,  2  Curt.  (C.  C.)  454.  And 
Mr.  Justice  Field,  in  a  very  recent  case  in  the  Ninth  Circuit,  that 
of  Ah  Lung  on  a  writ  of  habeas  corpus,  has  delivered  an  opinion 
sustaining  the  same  doctrine  in  reference  to  a  statute  regulating 
the  immigration  of  Chinamen  into  this  country.  18  Fed.  Rep.  28. 
In  the  Clinton  Bridge  Case,  Woolw.  156,  the  writer  of  this  opinion 
expressed  the  same  views  as  did  Judge  Woodruff,  on  full  con- 
sideration, in  Ropes  v.  Clinch,  8  Blatchf.  304,  and  Judge  Wallace, 
in  the  same  circuit,  in  Bertram  v.  Robertson,  15  Fed.  Rep.  212. 

It  is  very  difficult  to  understand  how  any  different  doctrine 
can  be  sustained.  A  treaty  is  primarily  a  compact  between  inde- 
pendent nations.  It  depends  for  the  enforcement  of  its  provisions 
on  the  interest  and  the  honor  of  the  governments  which  are  parties 
to  it.  If  these  fail,  its  infraction  becomes  the  subject  of  inter- 
national negotiations  and  reclamations,  so  far  as  the  injured  party 
chooses  to  seek  redress,  which  may  in  the  end  be  enforced  l^ 
actual  war.  It  is  obvious  that  with  all  this,  the  judicial  courts  have 
nothing  to  do  and  can  give  no  redress.  But  a  treaty  may  also  con- 
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tain  pravisions  which  confer  certain  rights  upon  the  citizens  or 
subjects  of  one  of  the  nations  residing  in  the  territoriRl  limits  of 
the  other,  which  partake  of  the  nature  of  municipal  law,  and 
which  are  capable  of  enforcement  as  between  private  parties  in 
the  courts  of  the  country.  An  illustration  of  this  character  is 
found,  in  treaties  which  r^julate  the  mutual  rights  of  citizens  and 
subjects  of  the  contracting  nations  in  regard  to  rights  of  property 
by  descent  or  inheritance,  when  the  individuals  concerned  are 
aliens.  The  Constitution  of  the  United  States  places  such  pro- 
visiofls  as  these  in  the  same  category  as  other  laws  of  Congress  by 
its  declaration  that  "This  Constitution  and  the  laws  made  in  pur- 
suance thereof,  and  all  treaties  made  or  which  shall  be  made  under 
authority  of  the  United  States,  shall  be  the  supreme  law  of  the 
land."  A  treaty,  then,  is  a  law  of  the  land  as  an  act  of  Congress  is, 
whenever  its  provisions  prescribe  a  rule  by  which  the  rights  of 
the  private  citizen  or  subject  may  be  determined.  And  when  such 
rigbts  are  of  a  nature  to  be  enforced  in  a  court  of  justice,  that 
court  resorts  to  the  treaty  for  a  rule  of  decisions  for  the  case  be- 
fore it,  as  it  would  to  a  statute. 

Edye  v.  Robertson,  112  U.  S.  580,  597-598,  28  Law.  Ed. 
798,803-804. 

Chinese  Exclusion 

It  must  be  conceded  that  the  Act  of  1888  is  in  contravention 
of  express  stipulations  of  the  Treaty  of  1868  and  of  the  Supple- 
mental Treaty  of  1880,  but  it  is  not  on  that  account  invalid  or  to 
be  restricted  in  its  enforcement.  The  treaties  were  of  no  greater 
l^[al  obligation  than  the  act  of  Congress.  By  the  Constitution, 
laws  made  in  pursuance  thereof  and  treaties  made  under  the  au- 
thority of  the  United  States  are  both  declared  to  be  the  supreme 
law  of  the  land,  and  no  paramount  authority  is  given  to  one  over 
the  other.  A  treaty,  it  is  true,  is  in  its  nature  a  contract  between 
nations,  and  is  often  merely  promissory  in  its  character,  requiring 
legislation  to  carry  its  stipulations  into  effect  Such  legislation 
will  be  open  to  future  repeal  or  amendment.  If  the  treaty  oper- 
ates by  its  own  force,  and  relates  to  a  subject  within  the  power  of 
Congress,  it  can  be  deemed  in  that  particular  only  the  equivalent 
of  a  legislative  act,  to  be  repealed  or  modified  at  the  pleasure  of 
Congress.  In  either  case  the  last  expression  of  the  sovereign  will 
must  OHitrol. 

The  effect  of  legislation  upon  conflicting  treaty  stipulations 
was  elaborately  considered  in  The  Head-Money  Cases,  and  it  was 
there  adjudged  "that  so  far  as  a  treaty  made  by  the  United  States 
wit'i  any  foreign  nation  can  become  the  subject  of  judicial  cog- 
nizance in  the  courts  of  the  country,  it  is  subject  to  such  acts  as 
Congress  may  pass  for  its  enforcement,  modiflcation,  or  repeal." 
112  U.  S.  580,  599,  28  L.  Ed.  798,  804.  This  doctrine  was  affirmed 
and  foUowed  in  Whitney  v.  Robertson,  124  U.  S.  190,  195,  31  L. 
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Ed.  386,  388.  It  will  not  be  presumed  that  the  legislative  depart- 
ment of  the  government  will  lightly  pass  laws  which  are  in  con- 
flict with  the  treaties  of  the  country ;  but  that  circumstances  may 
arise  which  would  not  only  justify  Uie  government  in  diM-egard- 
ing  their  stipulations,  but  demand  in  the  interests  of  the  country 
that  it  should  do  so,  there  can  be  no  question.  Unexpected  events 
may  call  for  a  change  in  the  policy  of  the  country,  N^lect  or 
violation  of  stipulations  on  the  part  of  the  other  contracting  party 
may  require  corresponding  action  on  our  part. 
*  *  *  « 
That  the  Government  of  the  United  States,  through  the  action 
of  the  legislative  department,  can  exclude  aliens  from  its  territory 
is  a  proposition  which  we  do  not  think  open  to  controversy.  Juris- 
diction over  its  own  territory  to  that  extent  is  an  incident  of  every 
independent  nation.  It  is  a  part  of  its  independence.  If  it  could 
not  exclude  aliens  it  would  be  to  that  extent  subject  to  the  contn^ 
of  another  power.  As  said  by  this  court  in  the  case  of  The  Ex- 
change V.  McFaddon,  11  U.  S.  7  Crandi,  116, 136  (3 :287),  speak- 
ing by  Chief  Justice  Marshall :  "The  jurisdiction  of  die  nation 
within  its  own  territory  is  necessarily  exclusive  and  absolute.  It  b 
susceptible  of  no  limitation  not  imposed  by  itself.  Any  restriction 
upon  it,  deriving  validity  from  an  external  source,  would  imply  a 
diminution  of  its  sovereignty  to  the  extent  of  the  restriction,  and 
an  investment  of  that  sovereignty  to  the  same  extent  in  that  power 
which  could  impose  such  restriction.  Alt  exceptions,  therefore,  to 
the  full  and  complete  power  of  a  nation  within  its  own  territories 
must  be  traced  up  to  the  consent  of  the  nation  itself.  They  can 
flow  from  no  other  legitimate  source." 

Chae  Chang  Ping  v.  U.  S.,  130  U.  S.  581,  600,  601.  603, 
604,  32  L.  Ed.  1073-4,  5,  6. 

d.     TVmHu  mrf  Stat*  CMUtitvtfeM  mnd  £«m. 


The  rights  and  interests  created  by  a  treaty,  which  have  be- 
come so  vested  that  its  expiration  or  abn^ation  will  not  destroy 
or  impair  them,  are  such  as  are  connected  with  and  He  in  property 
capable  of  sale  and  transfer,  or  other  disposition,  not  such  as  are 
personal  and  untransferable  in  their  character.  Thus,  in  The 
Head-Money  Cases,  the  court  speaks  of  certain  rights  bein^  in 
some  instances  conferred  upon  the  citizens  or  subjects  of  one 
nation  residing  in  the  territorial  limits  of  the  other,  which  are 
"capable  of  enforcement  as  between  private  parties  in  the  courts 
of  the  country."  "An  illustration  of  this  character,"  it  adds,  "is 
found  in  treaties  which  regulate  the  mutual  rights  of  citizens  and 
subjects  of  the  contracting  nations  in  regard  to  rights  of  property 
by  descent  or  inheritance  when  the  individuals  concerned  are 
aliens."  112  U.  S.  580,598  (28:798,803).  The  passage  cited  by 
counsel  from  the  lai^age  of  Mr.  Justice  Washington  in  SocUty 
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for  the  Propagation  of  the  Gospel  v.  New  Haven,  21  U.  S.  8 
Wheat.  464,  493  (S:  662),  also  illustrates  this  doctrine.  There 
the  learned  justice  observes  that  "If  real  estate  be  purchased  or 
secured  under  a  treaty,  it  would  be  most  mischievous  to  admit  that 
the  extinguishment  of  the  treaty  extinguished  the  right  to  such 
estate.  In  truth,  it  no  nrore  affects  such  rights  than  the  repeal  of 
a  municipal  law  affects  rights  acquired  under  it." 

Chae  Chan  Ping  v.  United  States,  130  U.  S.  581,  609-610, 
32  L.  Ed.  1068,  1077. 

That  the  treaty  power  of  the  United  States  extends  to  all 
proper  subjects  of  negotiation  between  our  government  and  the 
governments  of  other  nations,  is  clear.  It  is  also  clear  that  the 
protection  which  should  be  afforded  to  the  citizens  of  one  country 
owning  property  in  another,  and  the  manner  in  which  that  prop- 
erty may  be  transferred,  devised  or  inherited,  are  fitting  subjects 
for  such  negotiation  and  of  regulation  by  mutual  stipulations  be- 
tween two  countries,  under  the  treaty  power. 

Geofroy  v.  Riggs,  133  U.  S.  258,  266,  33  L.  Ed.  642; 

Chirac  V.  Chirac,  2  Wheat.  259,  4  L.  Ed.  234. 

But  a  treaty  may  also  contain  provisions  which  confer  cer- 
tain rights  upon  the  citizens  or  subjects  of  one  of  the  nations 
residing  in  the  territorial  limits  of  the  other,  which  partake  of 
the  nature  of  municipal  law,  and  which  are  capable  of  enforcement 
as  between  private  parties  in  the  courts  of  the  country.  An  illus- 
tration of  this  character  is  found  in  treaties  which  regulate  the 
mutual  rights  of  citizens  and  subjects  of  the  contracting  nations 
in  regard  to  rights  of  property  l^  descent  or  inheritance,  when 
the  individuals  concerned  are  aliens. 

Edye  v.  Robertson,  112  U.  S.  580,  598,  28  L.  Ed.  798,  804. 

"In  every  such  case"  (when  the  federal  government  has  acted) 
"the  act  of  Congress  or  the  treaty  is  supreme,  and  the  law  of  the 
state,  though  enacted  in  the  exercise  of  powers  not  cwjtroverted, 
must  yield  to  it."    Per  C.  J.  Marshall  in 

Gibbons  v.  Ogden,  9  Wheat.  1,  211,  6  L.  Ed.  1,  73. 

The  principle  thus  enunciated  by  the  great  chief  justice  has 
never  once  been  disputed. 

Henderson  v.  Mayor  of  N.  Y.,  92  U.  S.  272; 
R.  Co.  V.  Husen,  95  U.  S.  465. 

The  question  then  may  be  stated  thus :  Whether  the  4th  article 
of  the  said  treaty,  between  Great  Britain  and  the  United  States, 
on  the  3d  of  September,  1783,  nullifies  the  law  of  Virginia,  passed 
on  the  20th  of  October,  1777;  destroys  the  payment  made  under 
it ;  and  revives  the  debt,  and  gives  a  right  of  recovery  thereof, 
against  the  original  debtor? 
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If  doubts  could  exist  before  the  establishment  of  the  present 
national  government,  they  must  be  entirely  removed  by  the  sixth 
article  of  the  constitution,  which  provides  "That  all  treaties  made, 
or  which  shall  be  made,  under  the  authority  of  the  United  States, 
shall  be  the  supreme  law  of  the  land ;  and  the  judges  in  every  state 
shall  be  bound  thereby,  anything  in  the  constitutiixi,  or  laws,  of 
any  state  to  the  contrary  notwithstanding."  There  can  be  no  limi- 
tation on  the  power  of  the  people  of  the  United  States.  By  their 
authority  the  state  constitutions  were  made,  and  by  their  authority 
the  constitution  of  the  United  States  was  established ;  and  th^ 
had  the  power  to  change  or  abolish  the  state  constitutions,  or  to 
make  them  yield  to  the  general  government,  and  to  treaties  made 
by  their  authority.  A  treaty  cannot  be  the  supreme  law  of  tiie 
land,  that  is  of  all  the  United  States,  if  any  act  of  a  state  I^»- 
lature  can  stand  in  its  way.  If  the  constitution  of  a  state  (which 
is  the  fundamental  law  of  ^  state,  and  paramount  to  its  legis- 
lature) must  give  way  to  a  treaty,  and  fall  before  it;  can  it  be 
questioned,  whether  the  less  power,  an  act  of  the  state  l^slature, 
must  be  prostrate?  It  is  the  declared  will  of  the  peojJe  of  the 
United  States  that  every  treaty  made  l^  the  authority  of  the 
United  States  shall  be  superior  to  the  constitution  and  laws  of  any 
individual  state;  and  their  will  alone  is  to  decide.  If  a  law  of  a 
state,  contrary  to  a  treaty,  is  not  void,  but  voidable  only  by  a  re- 
peal, or  nullification  by  a  state  legislature,  this  certain  consequence 
follows,  that  the  will  of  a  small  part  of  the  United  States  may 
control  or  defeat  the  will  of  the  whole.  The  people  of  America 
have  been  pleased  to  declare,  that  all  treaties  made  before  the  es- 
tablishment of  the  national  constitution,  or  laws  of  any  of  the 
states,  contrary  to  a  treaty,  shall  be  disregarded. 

Four  things  are  apparent  on  a  view  of  this  sixth  article  of  the 
national  constitution.  1st.  That  it  is  retrospective,  and  is  to  be 
considered  in  the  same  light  as  if  the  constitution  had  been  estab- 
lished before  the  making  of  the  treaty  of  1783,  2d.  That  the 
constitution,  or  laws,  of  any  of  the  states,  so  far  as  either  of  them 
shall  be  found  c<»itrary  to  that  treaty,  are  by  force  of  the  said 
article,  prostrated  before  the  treaty.  3d.  That  consequently  the 
treaty  of  1783  has  superior  power  to  the  l^slature  of  any  state, 
because  no  legislature  of  any  state  has  any  kind  of  power  over 
the  constitution,  which  was  its  creator.  4thly.  That  it  is  the  de- 
clared duty  of  the  state  judges,  to  determine  any  constitution,  or 
laws  of  any  state,  contrary  to  that  treaty  (or  any  other)  made 
under  the  authority  of  the  United  States,  null  and  void.  National 
or  federal  judges  are  bound  by  duty  and  oath  to  the  same  conduct 
Ware  v.  Hylton,  3  Dal.  199,  235,  236,  237.  1  L.  Ed.  568, 
583,584. 

We  are  all  of  the  opinion  that  the  treaty  between  the  United 
States  and  France,  ratified  in  1778,  enabled  the  subjects  of  France 
to  hold  lands  in  the  United  States.    That  treaty  declared  that 
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"The  subjects  and  inhabitants  of  the  United  States,  or  any  one  of 
them,  shall  not  be  reputed  Aubatns  (that  is  aliens)  in  France." 
"They  may,  by  testament,  donation,  or  otherwise,  dispose  of  their 
goods,  movable  and  immovable,  in  favor  of  such  persons  as  to 
them  shall  seem  good ;  and  their  heirs,  subjects  of  the  said  United 
States,  whether  residing  in  France  or  elsewhere,  may  succeed 
them  116  intestat,  without  being  obliged  to  obtain  letters  of  nat- 
uralization. The  subjects  of  the  most  christian  king  shall  enjoy, 
<m  their  part,  in  all  the  dominions  of  said  states,  an  entire  and 
perfect  reciprocity  relative  to  the  stipulations  contained  in  the 
present  articles." 

Upon  every  principle  of  fair  construction,  this  article  gave  to 
the  subjects  of  France  a  right  to  purchase  and  hold  lands  in  the 
United  States. 

Chirac  v.  The  Lessee  of  Chirac  et  al.,  2  Wheat.  259,  4  L. 
Ed.  234. 

The  fourth  article  of  the  treaty  of  peace  with  Great  Britain  in 
1783,  stipulated  that  creditors  shall  meet  with  no  lawful  impedi- 
ment to  the  recovery  of  debts.  The  sixth  article  stipulated  that 
there  "shall  be"  no  future  confiscations,  and  that  persons  in  con- 
finement "shall  be"  immediately  set  at  liberty  and  prosecutions 
commenced  be  discontinued.  The  ninth  article  of  the  treaty  of 
1794  stipulated  that  British  subjects,  etc.,  "shall  continue  to  hold 
lands,"  etc. 

In  Ware  v.  Hylton,  it  was  held  that  the  treaty  of  peace  re- 
pealed and  nullified  all  state  laws,  by  its  own  operation,  revived 
the  debt,  removed  all  lawful  impediments,  and  was  a  supreme 
law,  which  overrules  all  state  laws  on  the  subject,  to  all  intents  and 
purposes,  and  is  of  equal  force  and  effect  as  the  constitution  itself. 
(3  Dall.,  235,  239,  240,  281,  284.) 

In  HopkWk  V.  Bell,  the  treaty  was  hold  to  repeal  the  Virginia 
statute  of  limitations.    (3  Cranch.  453,  457.) 

In  Hunter  v.  Martin,  the  treaty  of  1794  was  held  to  be  the 
supreme  law  of  the  land ;  that  it  completely  protected  and  con- 
firmed the  title  of  Fairfax,  even  admitting  that  the  treaty  of  peace 
had  left  him  wholly  unprovided  for;  that  as  a  public  law,  it  was  a 
part  of  every  case  before  the  court,  and  so  completely  governed 
it  that  in  a  case  where  a  treaty  was  ratified  after  the  rendition  of 
a  judgment  in  the  Circuit  Court,  which  was  impeachable  on  no 
other  ground  than  the  effect  of  a  treaty,  the  judgment  was  re- 
versed on  that  ground.  (7  Cranch,  272;  1  Wheat..  366,  370;  3 
Wheat,  599;  4  Wheat,  462,  463,  490.) 

The  treaty  of  1778  with  France  stipulatd  that  subjects  of 
France  shall  not  be  reputed  aliens,  and  it  was  held  that  it  gave 
them  the  right  to  purchase  and  hold  lands  in  the  United  States, 
and  in  that  respect  put  them  on  the  precise  footing  as  if  they  had 
become  citizens.      (2    Wheat.,    270,    277;   4  Wheat..    464;   7 
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Wheat,  544;  8  Wheat.,  493,  494;  10  Wheat.,  189;  1  Wheat..  301; 
9  Wheat,  496.) 

So  in  The  Pizarro,  it  was  held  that  the  stipulation  in  the  fif- 
teenth article  of  the  treaty  of  1^5  with  Spain,  that  free  ships 
"shall  make  free  ^oods,"  protected  enemies'  pr(^>erty  as  fully  as 
that  of  a  neutral.  (2  Wheat,  242.) 

The  Lessee  of  Pollard's  Heirs  v.  Kibbe,  14  Pet  353,  412, 
10  L.  Ed.  490,  519. 

In  Cturac  v.  Chirac,  2  Wheat.  259,  it  was  held  by  this  court 
that  a  treaty  with  France  gave  to  her  citizens  the  right  to  purchase 
and  hold  land  in  the  United  States,  removed  the  incapacity  of 
alienage,  and  placed  them  in  precisely  the  same  situation  as  if  they 
had  been  citizens  of  this  country.  The  state  law  was  hardly  ad- 
verted to,  and  seems  not  to  have  been  considered  a  factor  of  any 
importance  in  this  view  of  the  case.  The  same  doctrine  was  re- 
affirmed touchii^  this  treaty  in  Corneal  v.  Banks,  10  Wheat.,  181, 
and  with  respect  to  the  British  treaty  of  1794,  in  Hughes  z\  Ed- 
ward, 9  Wheat,  489.  A  treaty  stipulation  may  be  effectual  to 
protect  the  land  of  an  alien  from  forfeiture  by  escheat  under  the 
laws  of  a  state.  Orr  v.  Hodgson,  4  Wheat.,  453.  By  the  British 
treaty  of  1794,  8  Stat,  at  L.,  116,  "All  inpcdiment  of  alienage  was 
absc^utely  leveled  with  the  ground  despite  the  laws  of  the  states. 
It  is  the  direct  constitutional  question  in  its  fullest  conditions. 
Yet  the  Supreme  Court  held  that  the  stipulation  was  within  the 
constitutional  powers  of  the  Union.  Fairfax  v.  Hunter,  7  Cranch, 
627 ;  see,  Ware  v.  Hylton,  3  Ball.,  242." 

Hauensiein  v.  Lynham.  100  U.  S.  483,  25  L.  Ed.,  628,  630. 

That  the  treaty  power  of  the  United  States  extends  to  all 
proper  subjects  of  n^otiation  between  our  government  and  the 
governments  of  other  nations,  is  clear.  It  is  also  clear  that  the 
protection  which  should  be  afforded  to  the  citizens  of  one  country 
owning  property  in  another,  and  the  manner  in  which  that  prop- 
erty may  be  transferred,  devised  or  inherited,  are  fitting  subjects 
for  such  negotiation  and  of  regulation  by  mutual  stipulations  be- 
tween the  two  countries.  As  commercial  intercourse  increases  be- 
tween different  countries  the  residence  of  citizens  of  one  country 
within  the  territory  of  the  other  naturally  follows,  and  the  re- 
moval of  their  disabiHty  from  alienage  to  hold,  transfer  and  in- 
herit pn^wrty  in  such  cases  tends  to  promote  amicable  relations. 
Such  removal  has  been  within  the  present  century  the  frequent 
subject  of  treaty  arrangement.  The  treaty  power,  as  expressed 
in  the  Constitution,  is  in  terms  unlimited  except  by  those  restraints 
which  are  found  in  that  instrument  against  the  action  of  the  gov- 
ernment or  of  its  departments,  and  those  arising  from  the  nature 
of  the  government  itself  and  of  that  of  the  states.  It  would  not  be 
contended  that  it  extends  so  far  as  to  authorize  what  the  CcHisti- 
tution  forbids,  or  a  change  in  the  character  of  the  government  or 
in  that  of  one  of  the  states,  or  a  cession  of  any  portion  of  the  terri- 
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tory  of  the  latter,  without  its  consent.  Fori  Leavenworth  R.  Co. 
V.  Low.  114  U.  S.  525,  541,  29  L.  Ed.  264,  270.  But  with  these 
exceptions,  it  is  not  perceived  that  there  is  any  limit  to  the  ques- 
tions which  can  be  adjusted  touching  any  matter  which  is  prop- 
erly the  subject  of  negotiation  with  a  foreign  country.  Ware  v. 
Hylton,  3  U.  S.  3  Dall.,  199, 1  L.  Ed.  568;  Chirac  v.  Chirac.  15  U. 
S.  2  Wheat.  259,  4  L.  Ed.  234;  Hauenstein  v.  Lynkam.  100  U.  S. 
483,  25  L.  Ed.  628;  Droit  tfAubaine,  8  Ops.  Atty-Gen.  417; 
PeopU  V.  Gerke,  5  Cal.  381. 
Geofroy  v.  Riggs,  133  U.  S.  258,  266-67,  33  L.  Ed.  642,  645. 


2.    Stttnte  of  Umilatioiia 

That  by  the  fourth  article  of  the  definitive  treaty  of  peace,  be- 
tween the  United  States  and  His  Britannic  Majesty,  made  on  the 
third  day  of  September,  1783,  "it  is  agreed,  that  creditors  on 
either  side  shall  meet  with  no  lawful  impediment  to  the  recovery 
of  the  full  value,  in  sterling  money,  of  all  bona  fide  debts  hereto- 
fore contracted,"  And  by  the  second  article  of  the  convention  be- 
tween His  Britannic  Majesty  and  the  United  States,  made  on  the 
8th  day  of  January,  1802,  "Uie  said  fourth  article,"  (of  the  treaty 
of  peace)  "so  far  as  respects  its  future  operation,  is  recognized, 
confirmed,  and  declared  to  be  binding  and  obligatory,  and  the  same 
shall  be  accordingly  observed  with  punctuality  and  good  faith, 
3od  so  as  that  the  said  creditors  shall  hereafter  meet  with  no 
lawful  impediment  to  the  recovery  of  the  full  value  in  sterling 
money,  of  their  bona  fide  debts,"  *  •  • 

Upon  this  question,  in  thb  case,  referred  to  this  court  from 
the  circuit  court,  it  is  considered  by  this  court  that  the  said  act  of 
limitati<Hi3  is  not  a  bar  to  plaintiff's  demand  on  the  said  note. 
Hopkirk  V.  Bell,  3  Cranch,  454,  455,  2  L.  Ed.  497. 


3.    Em^oyment  of  Aliens 

Sec.  179,  Any  corporation  now  existing,  or  hereafter  to  be  formed 
under  the  laws  of  this  state,  that  shall  employ,  directly  or  indirectly,  in 
any  capacity,  any  Chinese  or  Mongolian,  shall  be  guilty  of  a  misde- 
meanor, and,  upon  conviction  thereof,  shall,  for  the  first  offense,  be 
fined  not  less  than  $500  nor  more  than  $5,000;  and,  upon  the  second 
conviction,  shall,  in  addition  to  said  penalty,  forfeit  its  charter  and 
franchise,  and  all  its  corporate  rights  and  privileges,  and  it  shall  be  the 
duty  of  the  attorney  general  to  take  the  necessary  steps  to  enforce 
such  forfeiture.    Act  of  1880. 


Article  5  of  the  Burlingame  treaty  recognizes  "the  mutual  ad- 
vantage of  the  free  tmrnigraUon  and  emigration  of  the  citizens  and 
sabjects"  (of  the  United  States  and  of  the  Emperor  of  China)  "re- 
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spectively,  from  the  one  country  to  the  other  for  purposes  of  curios^, 
or  trade,  or  as  permanent  residents." 

Article  6  provides  that  "reciprocally,  C!hinese  subjects  visiting  or 
residing  in  the  United  States  shall  enjoy  the  same  privil^es,  immuni- 
ties, and  exen^ions  in  respect  to  travel,  or  residence,  as  may  tbere  be 
enjoyed  hy  the  citizens  or  subjects  of  the  most  favored  nation." 

It  was  not  disputed  by  the  Attorney  General  of  California  that  these 
provisions  of  the  treaty  are  within  the  treaty-making  power  of  the 
United  States,  nor  that  the  law  under  which  the  petitioner  has  been 
arrested,  if  in  violation  of  those  provisions,  or  those  of  the  fourteenth 
amendment,  or  of  the  civil  ri^ts  bill,  is  void,  anything  in  the  constitu- 
tion of  the  state  to  the  contrary  notwithstanding.  . 

But  it  is  ui^d  that  the  article  of  the  constitution  of  this  state  which 
permits  corporations  to  be  formed  under  general  laws,  reserves  die 
right  to  repeal,  alter,  or  amend  those  laws  at  the  discretion  of  the  L^s- 
lature ;  that  their  repeal  would  at  cmce  put  an  end  to  the  corporate  ex- 
istence of  the  corporations,  and  that  the  right  to  put  an  end  to  their 
existence  involves  the  ri^t  to  prescribe  the  conditions  upon  which  their 
existence  shall  be  continued ;  that  this  right  is  theoretically  and  prac- 
tically without  limit,  and  may  be  cxerdsed  by  imposing  upon  corpora- 
tions laws  for  the  conduct  of  their  business,  and  restrictions  upon  the 
use  and  the  enjoyment  of  their  property,  which  would  be  unconstitu- 
tional and  void  if  applied  to  private  persons,  and  which  may  have  the 
effect  to  defeat  the  object  of  the  association,  or  to  impair  or  even  de- 
stroy the  beneficial  use  of  its  property. 

The  state  may,  therefore,  in  the  exercise  of  this  reserved  power, 
prescribe  what  persons  may  be  emplt^ed  by  corporations  organized 
under  its  laws,  their  number,  th«r  nationality,  perhaps  even  their  creed. 
It  may  determine  what  shall  be  their  age  or  complexion,  their  height  or 
their  weight,  the  number  of  hours  they  shall  work  in  a  day,  or  the  num- 
ber of  days  in  a  week,  and  the  rate  of  their  wages. 

These  illustrations  may  seem  extravagant,  but  they  were  al!  either 
rec<^nized  by  counsel  as  within  the  scope  of  the  reserved  power,  or 
else  they  are  legitimate  examples  of  the  mode  in  which  the  reserved 
power,  as  claimed,  might  be  exercised.  For  all  such  legislation  the  only 
remedy  of  the  corporations  is  to  disincorporate  and  cease  to  exist 

Such  being  the  reserved  power  of  the  state  over  the  creatures  of  its 
laws,  it  is  urged  that  the  treaty  was  not  intended  and  cannot  be  con- 
strued, to  impair  that  right  any  more  than  it  could  be  deemed  to  abridge 
the  right  to  enact  laws  in  the  interest  of  the  public  health,  safety,  or 
morals,  usually  known  as  pcdice  laws,  or  to  regulate  the  making  of  con- 
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tracts  by  providing  who  shall  be  incompetent  to  make  them,  as  infants, 
married  women,  and  the  like. 

But,  even  if  the  reserved  power  of  the  state  over  corporations  were 
as  extensive  as  is  claimed,  its  exercise  in  the  manner  attempted  in 
this  case  would  be  invalid,  because  in  conflict  with  the  treaty. 

"In  every  such  case"  (when  the  federal  government  has  acted) 
"the  act  of  Congress  or  the  treaty  is  supreme,  and  the  law  of  the 
state,  though  enacted  in  the  exercise  of  powers  not  controverted,  must 
yield  to  it."  Per  Mr.  C.  J.  Marshall,  in  Gibbons  v.  Ogden,  9  Wheat. 
211. 

The  principle  thus  enunciated  by  the  great  chief  justice  has  never 
since  been  disputed.  Henderson  v.  Mayor  of  New  York,  92  U.  S, 
272;  R.  Co.  v.  Hudsen,  95  U.  S.  465-^72. 

The  article  of  the  constitution  of  this  state,  under  which  the  law 
under  consideration  was  enacted,  is  as  follows : 


Akticle  XIX.— CHINESE 

"Section  1.  The  Legislature  shall  prescribe  all  necessary  regulations  for 
the  protection  of  the  state,  and  the  counties,  cities  and  towns  thereof  from 
the  burdens  and  evils  arising  from  the  presence  of  aliens  who  are  or  may 
become  vagrants,  paupers,  mendicants,  criminals,  or  invalids,  afflicted  with 
contagions  or  infectious  diseases,  and  from  aliens  otherwise  dangerous  or 
detrimental  to  the  well-being  or  peace  of  the  state,  and  to  impose  conditions 
upon  which  such  persons  may  reside  in  the  state,  and  to  provide  the  means 
and  mode  of  their  removal  from  the  state  upon  failure  or  refusal  to  comply 
with  such  conditions;  provided,  that  nothing  contained  in  this  section  shall 
be  construed  to  impair  or  limit  the  power  of  the  legislature  to  pass  such 
police  laws  or  other  regulations  as  it  may  deem  necessary. 

"Section  2,  No  corporation  now  existing,  or  hereafter  formed  under  the 
laws  of  this  state,  shall,  after  the  adoption  of  this  constitution,  employ, 
directly  or  indirectly,  in  any  capacity,  any  Chinese  or  Mongolians.  The 
le^slatnre  shall  pass  such  laws  as  may  be  necessary  to  enforce  this  pro- 

"Sec.  3.  No  Chinese  shall  be  employed  on  any  state,  county,  municipal, 
or  other  public  work,  except  in  punishment  for  crime. 

"Sec.  4.  The  presence  of  foreigners  ineligible  to  become  citizens  is  de- 
clared to  be  dangerous  to  the  well-being  of  this  state,  and  the  legislature 
shall  discourage  their  immigration  by  all  the  means  within  its  power." 

Would  it  be  believed  possible,  if  the  fact  did  not  so  sternly  confront 
us,  that  such  legislation  as  this  could  be  directed  against  a  race  whose 
right  freely  to  migrate  to  this  country,  and  reside  here  with  all  the 
"privileges,  immunities,  and  exemptions  of  the  most  favored  nation," 
has  been  rect^nized  and  guaranteed  by  a  solemn  treaty  of  the  United 
States,  which  not  only  engages  the  honor  of  the  national  government, 
but  is  by  the  very  terms  of  the  constitution  the  supreme  law  of  the  land? 
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Few  will  have  the  hardihood  to  deny  the  purpose  and  effect  of  the 
article  of  the  constitutitm  which  has  been  cited.  It  is  in  open  and  seem- 
in^y  contemptuous  violation  of  the  provisions  of  the  treaty  whirfi  give 
to  the  Chinese  the  ri^t  to  reside  here  with  all  the  privileges,  immuni- 
ties and  exemptions  of  the  most  favored  nation.  It  is  in  fact  bat  one, 
and  the  latest,  of  a  series  of  enactments  designed  to  accomplish  the 
same  end.  The  attempt  to  impose  a  special  license  tax  upon  Chinese 
for  the  privilege  of  mining,  and  the  attempt  to  subject  them  to  peculiar 
and  exceptional  punishments  commonly  known  as  the  Queue  Ordinance, 
have  been  frustrated  by  judgments  of  this  court.  The  attempt  to  extort 
a  bond  from  ship-owners,  as  a  condition  of  being  permitted  to  land 
those  whom  a  commissioner  of  immigration  mig^t  choose  to  consider 
as  coming  within  certain  enumerated  classes,  has  received  the  emphatic 
and  indignant  condemnation  of  the  Supreme  Court.  Chy  Lung  v.  Pree- 
»kw,  93  U.  S.  275.  *       *       .       * 

The  declaration  that  "the  Chinese  must  go,  peaceably  or  forcibly," 
is  an  insolent  contempt  of  national  obligations  and  an  audacious  de- 
fiance of  national  autiiority.  Before  it  can  be  carried  into  effect  by  force 
the  authority  of  the  United  States  must  first  be  not  only  d^ned,  bat 
resisted  and  overcome.  The  attempt  to  effect  this  object  by  violence 
will  be  crushed  by  the  power  of  the  government.  The  attempt  to  attain 
the  same  object  indirectly  by  legislation  will  be  met  with  equal  firmness 
\fj  the  courts ;  no  matter  whether  it  assumes  the  guise  of  an  exercise  of 
the  police  power,  or  of  the  power  to  regulate  corporations,  or  of  any 
other  power  reserved  by  the  state;  and  no  matter  whether  it  takes  the 
form  of  a  constitutional  provision,  legislative  enactment,  or  municipal 
ordinance. 

/m  Re  Tiburico  Parrott,  1  Fed.  Rep.  481.  484,  485,  486,  494,  495, 
496,  497, 499. 

4.    Tiahing  in  Pnblic  Waters 
A  law  prohibiting  aliens  who  could  not  be  naturalized,  trom  fishing 
in  public  waters  held  void  because  in  contravention  of  the  treaty  with 
China. 

In  re  Ah  Chong,  6  Sawyer,  457  (1880). 

5.    Lanndr; 

An  ordinance  making  it  unlawful  to  establish  and  carry  on  laun- 
dries within  certain  territorial  limits  without  having  first  obtained  the 
consent  of  the  Board  of  Supervisors,  held  void  because  in  contravention 
of  the  treaty  with  China, 

U.  S.  V.  Quong  Woo,  13  Fed.  Rep.  229  (1882). 

An  ordinance  of  San  Francisco  prohibiting  washing  and  ironing  in 
public  laundries,  within  defined  territorial  limits,  between  the  hours  of 
ten  p.  m.  and  six  a.  m.  held  valid  as  proper  exercise  of  police  power. 
Soon  Hing  v.  Crowley.  113  U.  S.  703  (1885),  28  L.  Ed.  145. 
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6.    Game  Laws 
A  treaty  with  the  Bannock  Indians  held  paramount  to  a  taw  of 
Wyoming  regulating  the  killing  of  game. 

In  re  Racehorse,  70  Fed.  Rep.  598  (1894). 

7.    Saltt  of  Land  for  Taxes 

An  act  of  the  state  of  New  York  authorizit^  the  sale  of  land  for 
taxes  held  void  as  in  conflict  with  the  treaty  with  the  Indians. 
Fellows  V.  DetmistoH,  5  Wall.  761  (1886),  18  L.  Ed.  706. 

CONCLUSIONS 

In  that  part  of  the  report  entitled,  "How  the  Authors  of  the  Consti- 
tution Understood  It,"  prepared  by  the  chairman  of  the  Section,  it  was 
said  that  the  meaning  of  the  clause  in  the  constitution  providing  that 
"This  Constitution,  and  the  laws  of  the  United  States  which  shall  be 
made  in  pursuance  thereof  and  all  treaties  made,  or  which  shall  be 
made,  under  the  authority  of  the  United  States,  shall  be  the  suprenne 
law  of  the  land ;  and  the  judges  in  every  state  shall  be  bound  thereby, 
anything  in  the  constitution  or  laws  of  any  state  to  the  contrary  not- 
withstanding" depended  upon  the  meaning  of  the  word  "authority," 
and  the  following  questions  were  asked : 

"Was  it  the  authority  conferred  by  the  constitution  and  to  be  con- 
strued in  connection  with  all  other  clauses  of  the  constitution? 

Or  was  it  the  authority  inherent  in  the  conception  of  a  sovereign 
power  competent  to  pledge  the  faith  of  the  nation  in  respect  to  all 
matters  which  might  become  subjects  of  discussion  between  the  United 
States  and  fisreign  nations  ?" 

The  form  of  these  questions  implies  that  they  are  mutually  ex- 
clusive, but  in  view  of  the  foregoing  citations  it  does  not  seem  that  such 
is  the  case.  The  authority  to  make  treaties  was  undoubtedly  "the  au- 
thority conferred  by  the  constitution"  and  it  was  an  authority  to  be 
"construed  in  connection  with  all  the  other  clauses  of  the  constitution ;" 
but  this  authority  conferred  by  the  constitution  is  also  a  "power  com- 
petent to  pledge  the  faith  of  the  nation  in  respect  to  all  matters  which 
migiit  become  subjects  of  discussion  between  the  United  States  and 
foreign  nations." 

■  The  real  question  is  to  determine  what  matters  "might  become  sub- 
jects of  discussion  between  the  United  States  and  foreign  nations."  - 

The  following  conclusions  may  be  deduced  from  the  foregoing 
citations ; 
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(1)  The  treaty  making  power  is  an  exclusive  function  of  the  fed- 
era)  government 

(2)  The  treaty  making  power  is  not  identical  with  the  legislative 
power  of  Congress ;  action  may  be  taken  by  tfie  treaty  making  power 
which  would  be  unconstitutional  if  undertaken  1^  the  legislative  power, 
and  acts  of  Congress  which  otherwise  would  have  been  unconstitutional 
have  been  u[AeId  as  proper  in  carrying  out  the  obligations  incurred  by 
treaty.  Illustrations  are  furnished  by  extradition,  the  acquisition  and 
the  cession  of  territory,  and  consular  jurisdiction. 

(3)  An  earlier  treaty  is  repealed  by  a  later  act  of  Congress,  and  an 
earlier  act  of  Congress  is  superseded  Iqr  a  later  treaty. 

(4)  State  constitutions  and  laws  when  in  conflict  with  the  pro- 
visions of  a  treaty  have,  without  exception,  been  held  invalid.  Illustra- 
tions of  the  supremacy  of  treaty  provisions  over  state  constitutions  and 
laws  are  to  be  found  in : 

(a)  R^;u]3tion  of  the  right  to  own  property,  both  real  and  per- 
sonal. 

(b)  The  setting  aside  of  a  statute  of  limitations. 

(c)  The  matter  of  the  employment  of  aliens. 
'  (d)  Fishing  in  public  waters. 

(e)  Laundry  regfulations  discriminating  against  aliens. 

(f)  Game  Laws. 

(g)  The  sale  of  land  for  taxes. 

(5)  The  scope  of  the  treaty  making  power  extends  to  all  prcq)er 
subjects  of  negotiation  with  foreign  governments,  and  treaties  made 
within  the  scope  of  these  subjects  are  valid,  any  law  of  the  state  to 
the  contrary  notwithstanding.  A  "twilight  zone"  exists,  if  at  all,  with 
respect  to  these  proper  subjects  of  negotiation. 

The  treaty  power  is  not  unlimited,  but  its  limits  are  set  by  the 
subjects  that  are  proper  subjects  of  negotiation  with  foreign  powers. 
In  all  those  cases  in  which  treaties  prescribe  a  rule  by  which  the  ri^ts 
of  individuals  are  determined,  it  is  within  the  province  of  the  courts  to 
determine  whether  or  not  the  exercise  of  the  treaty  power  has  ex- 
ceeded its  proper  limits.  No  treaty  has  ever  been  declared  unconstitu- 
tional by  any  court. 

Edward  Elliott. 
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Rtport  of  th*  Conunifttm  Upon  tkm  Public  Domain 

The  following  are  the  cases  in  the  Supreme  Court  of  the  United 
States  most  frequently  found  in  discussions  of  the  line  between  national 
and  state  jurisdiction  over  the  public  lands. 

GROUP  1^JURIU>ICTI0H 

This  group  contains  the  cases  upon  the  general  jurisdiction  of  Ae 
United  States  over  the  public  lands. 

1840.  United  States  v.  Gratiot,  14  Pet.  526,  10  L.  Ed.  57J  (Illinois). 

"The  constitution  of  the  United  States  (Article  4,  Section  3) 
provides :  'The  Congress  shall  have  the  power  to  dispose  of  and 
make  all  needful  rules  and  regulations  respecting  the  territory  or 
other  property,  belonging  to  the  United  States,'  The  term  'terri- 
tory' as  here  used  is  merely  descriptive  of  one  kind  of  property, 
and  is  equivalent  to  the  word  'lands.'  And  Congress  has  the  same 
power  over  it  as  over  any  other  property  belonging  to  the  United 
States;  and  this  power  is  vested  in  Congress  without  limitation, 
and  has  been  considered  the  foundation  upon  which  the  territorial 
governments  rest,  ♦  *  *  The  disposal  must  be  left  to  the  dis- 
cretion of  Congress." 

1845.  Uniied  States  v.  Gear,  3  How.  120,  11  L.  Ed.  533  {Illinois). 

Established  that  mining  could  not  be  conducted  upon  the  public 
lands  against  federal  prohilHtion.  A  passage  is  quoted  in  group  3, 
below. 

1850.  Cotton  V.  United  States,  11  How.  229, 13  L.  Ed.  675  (Florida). 

Holding  that  the  United  States  may  sue  for  timber  trespass  on 
public  lands,  under  state  law  applicable  to  landowners  generally,  the 
case  says: 

"As  an  owner  of  property  in  almost  every  State  in  the  Union, 
they  have  the  same  right  to  have  it  protected  by  the  local  laws 
that  other  persons  have." 

1871.  Gibson  v.  Chouteau,  13  Wall.  (80  U.  S.)  92, 20  L.  Ed.  534  {Mis- 
souri) . 

"With  respect  to  the  public  domain,  the  constitution  vests  in 
Congress  the  power  of  disposition  and  of  making  all  needful  rules 
and  regulations.  That  power  is  subject  to  no  limitations.  Con- 
gress has  the  absolute  right  to  prescribe  the  times  and  conditions 
and  mode  of  transferring  this  property  or  any  part  of  it  and  to 
designate  the  persons  to  whom  the  transfer  shall  be  made.     No 
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state  legislation  can  interfere  with  this  right  or  embarrass  its  ex- 
ercise, and  to  prevent  the  possibility  of  any  attempted  interfer- 
ence with  it,  a  provision  has  been  usually  inserted  in  the  compacts 
by  which  new  states  have  been  admitted  into  the  Union,  that  such 
interference  with  the  primary  disposal  of  the  soil  of  the  United 
States  shall  never  be  made."  Held,  a  state  statute  of  limitations 
cannot  begin  to  run  against  a  United  States  patentee  until  title  has 
passed  out  of  the  United  States  by  the  issuance  of  the  patent. 

1886.  Van  Brocklin  v.  Anderson,  117  U.  S.  151  at  161, 29  L.  Ed.  845  at 
848,  6  Sup.  Ct.  Rep.  670  (Tennessee). 
This  case  holds  that  the  state  cannot  tax  public  land  of  the  United 
States.  A  passage  is  quoted  in  group  2,  below. 

1896.  Cornfield  v.  United  States,  167  V.  S.  518,  42  L.  Ed.  260,  17  Sup, 
Ct.  Rep.  864  (Colorado). 
"The  general  gvavernment  doubtless  has  a  power  over  its  own 
property  analogous  to  the  police  power  of  the  several  states,  and 
the  extent  to  which  it  may  go  in  the  exercise  of  such  power  is 
measured  by  the  exigencies  of  the  particular  case,  *  «  *  While 
we  do  not  undertake  to  say  that  Congress  has  the  unlimited 
power  to  legislate  against  nuisances  within  a  state,  which  it 
would  have  within  a  territory,  we  do  not  think  the  admission  of 
a  territory  as  a  state  deprives  it  of  the  power  of  legislating  for 
the  protection  of  the  public  lands,  though  it  may  thereby  involve 
the  exercise  of  what  is  ordinarily  known  as  the  police  power,  so 
long  as  such  power  is  directed  solely  to  its  own  protection,  A 
different  rule  would  place  the  public  domain  of  the  United  States 
completely  at  the  mercy  of  state  legislation," 

1911.  United  States  v.  Grimaud,  220  U.  S.  506,  55  L.  Ed.  563,  31  Sup. 
Ct.  Rep.  480  (Caiifornia). 

(Concerning  federal  regulations  governing  within  forest  re- 
serves.) 

"Each  reservation  has  its  peculiar  and  special  features;  and  in 
authorizing  the  Secretary  of  Agriculture  to  meet  these  local  con- 
ditions Congress  was  merely  conferring  administrative  functions 
upon  an  agent,  and  not  delegating  legislative  power.  The  author- 
ity actually  given  was  much  less  than  has  been  granted  to  mu- 
nicipalities.    •     *     • 

"By  whatever  name  they  are  called,  they  refer  to  matters  of 
local  management  and  local  police."  «  •  *  (The  federal  regu- 
lations were  held  valid,  and  a  conviction  of  a  penal  offense  in  vio- 
lating them  was  upheld.) 

191 1.  Light  V.  United  Stales,  220  U.  S.  523,  55  L.  Ed.  570,  31  Sup.  Ct. 
Rep.  485  (Colorado). 
"It  is  contended,  however,  that  Congress  cannot  constitution- 
ally withdraw  lai^e  bodies  of  land  from  settlement  without  the 
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consent  of  the  state  where  it  is  located ;  and  it  is  then  argued  that 
the  act  of  1891  providing  for  the  establishment  of  reservations 
vras  void,  so  that  what  nominally  is  a  reserve  is,  in  law,  to  be 
treated  as  open  and  untnclosed  land,  as  to  which  there  still 
exists  the  implied  license  that  it  may  be  used  for  grazing  pur- 
poses. But  the  'nation  is  an  owner,  and  has  made  Congress  the 
principal  agent  to  dispose  of  its  property.'  *  *  *  'Congress  is 
the  body  to  which  is  given  the  power  to  determine  the  conditions 
upon  which  the  public  lands  shall  be  disposed  of.'  •  *  *  Butte 
City  Water  Co.  v.  Baker,  196  U.  S.  126  (49  L.  Ed.  409,  25  Sup. 
Ct.  Rep,  211).  'The  government  has  with  respect  to  its  own  land 
the  right  of  an  ordinary  proprietor  to  maintain  its  possessions 
and  prosecute  trespassers.  It  may  deal  with  such  lands  pre- 
cisely as  an  ordinary  individual  may  deal  with  his  farming  prop- 
erty. It  may  sell  or  withhold  themi  from  sale.'  Camfield  v.  United 
Sutes,  167  U.  S.  524  (42  L.  Ed.  260,  17  Sup.  Ct.  Rep.  864).  And 
it  it  may  withhold  from  sale  and  settlement  it  may  also  as  an 
owner  object  to  its  property  being  used  for  grazing  purposes,  for 
'the  government  is  chai^d  with  the  duty  and  clothed  with  the 
power  to  protect  the  public  domain  and  trespass  and  unlawful 
appropriation.'  United  States  v.  Beebee,  127  U.  S.  342  (32  L.  Ed. 
121,  8  Sup.  Ct.  Rep.  1083). 

"The  United  States  can  prohibit  absolutely  or  fix  the  terms 
on  which  its  property  may  be  used.  As  it  can  withhold  or  re- 
serve the  land,  it  can  do  so  indefinitely.  Steams  v.  Minnesota, 
179  U.  S.  243  (45  L.  Ed.  162,  21  Sup.  Ct.  Rep.  73).  It  is  true 
that  the  'United  States  do  not  and  cannot  hold  property  as  a 
monarch  may  for  private  or  personal  purposes.'  Van  Brocklin  v. 
Tennessee,  117  U.  S.  158  (29  L.  Ed.  845,  6  Sup.  Ct.  Rep.  670). 
But  that  does  not  lead  to  the  conclusion  that  it  is  without  the 
rights  incident  to  ownership,  for  the  constitution  declares,  Section 
3,  Article  IV,  that  'Congress  shall  have  power  to  dispose  of  and 
make  all  needful  rules  and  regulations  respecting  the  territory  or 
the  property  belonging  to  the  United  States.'  *  *  ♦  'The  full 
scope  of  this  paragraph  has  never  been  definitely  settled.  Pri- 
marily, at  least,  it  is  a  grant  of  power  to  the  United  States  of  con- 
trol over  its  property.'  Kansas  v.  Colorado,  206  U.  S.  892,  51  L. 
Ed.  956,  27  Sup.  Ct.  Rep.  655. 

GROUP  2.— EMINENT  DOMAIN 

This  group  concerns  the  rights  of  a  state  to  c<»idemn  public  lands  of 
the  United  States  for  public  uses  of  the  state  under  the  state  power  of 
eminent  domain. 

1845.  Pollards  Lessees  v.  Hagan,  3  How.  ziz,  11  L.  Ed,  565  {AlO' 
bama). 
(This  case  is  further  quoted  under  group  7  below,  as  it  dealt 
with  another  question.     The  following  language  is  often  quoted 
in  this  connection  also.) 
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"And,  if  an  express  stipulation  had  been  inserted  in  the  agree- 
ment, granting  the  municipal  right  of  sovereignty  and  eminent 
domain  to  the  United  States,  such  stipulation  would  have  been 
void  and  inoperative;  because  the  United  States  have  no  consti- 
tutional capacity  to  exercise  municipal  jurisdiction,  sovereignty 
or  eminent  domain,  within  the  limits  of  a  state  or  elsewhere,  ex- 
cept in  the  cases  in  which  it  is  expressly  granted."  •  •  *  [and 
liiter]  "except  so  far  as  they  [states]  are,  temporarily,  deprived  of 
control  over  the  public  lands."     •     *     * 

"The  object  of  all  the  parties  to  these  contracts  of  cession 
was  to  convert  the  land  into  money  for  the  payment  of  the  (Rev- 
olutionary War]  debt,  and  to  erect  new  states  over  the  territcwy 
thus  ceded ;  and  as  soon  as  these  purposes  could  be  accomplished, 
the  power  of  the  United  States  over  these  lands,  as  property,  was 
to  cease."    *    •    * 

1849.  United  States  v.  City  of  Chicago,  7  How.  185,  a  L.  Ed.  660 
(Illinois). 

"It  is  not  questioned  that  land  within  a  state  purchased  by  the 
United  States  as  a  mere  proprietor,  and  not  reserved  or  appro- 
priated to  any  special  purpose,  may  be  liable  to  condemnation  for 
streets  or  highways,  like  the  land  of  other  proprietors,  under  the 
rights  of  eminent  domain. 

"But  that  was  not  the  condition  of  this  quarter  section,  being 
a  part  of  the  land  originally  ceded  to  the  United  States  as  the 
Northwest  Territory,  and  afterwards  specially  set  apart  for  their 
use  for  military  purposes.  Here  the  opening  of  these  streets 
would  also  injure,  if  not  destroy,  the  great  objects  of  the  reserva- 
tion. Nor  was  any  compensation  proposed  or  made,  as  in  other 
cases,  for  condemning  this  land  and  damaging  the  buildings  there- 
on. It  seems,  too,  that  though  land  purchased  within  a  state  for 
ordinary  purposes  by  the  general  government  must  yield  to  the 
local  public  demands,  yet  land,  when  held  like  this,  at  first  by 
an  original  cession  to  that  government,  and  afterwards  appropri- 
ated for  a  specific  public  object,  cannot  easily  be  shown  liable  to 
be  taken  away  for  an  ordinary  local  object,  though  public,  and 
especially  one  under  another  government  and  by  mere  implica- 
tion. 

"It  must  be  for  a  public  object,  clearly  superior  or  paramount 
or  to  which  preference  is  expressly  given  by  the  law  or  the  con- 
stitution, in  order  to  make  the  right  clear  to  seize  and  condemn 
land  so  situated. 

"But  the  correctness  of  this  proposition,  being  open  to  some 
debate,  is  not  further  explained,  nor  is  it  decided  here,  because 
not  necessary  to  a  disposition  of  the  case." 

1886.  Van  Brocklin  v.  Anderson,  llj  U.  S.  151  at  161 ;  29  L.  Ed.  845  at 
848,  6  Sup.  Ct.  Rep.  670  (Tennessee}. 

"The  question  at  issue  in  United  States  v.  R.  R.  Bridge  Co.,  6 
McLean  517,  531-533  (Fed.  Cas.  No.  16,114),  was  not  of  the  state's 
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right  of  taxation,  but  of  its  right  of  eminent  domain  for  the  con- 
struction of  roads  and  bridges.  The  decision  of  the  learned  judge 
in  favor  of  the  validity  of  the  exercise  of  that  right  by  a  state 
over  lands  of  the  United  States,  without  the  consent  of  the  United 
States,  manifested  either  by  an  express  act  of  Congress,  or  by  the 
consent  of  a  department  or  officer  vested  by  law  with  the  power 
of  disposing  of  lands  of  the  United  States,  appears  to  have  been 
based  upon  the  theory  that  the  United  States  can  hold  land  as  a 
private  proprietor,  for  other  than  public  objects,  and  upon  a  pre- 
sumption of  the  acquiescence  of  Congress  in  the  state's  exercise 
of  the  power  as  tending  to  increase  the  value  of  the  lands;  and  it 
finds  some  support  in  dicta  of  Mr.  Justice  Woodbury,  in  a  case  in 
which,  however,  the  exercise  of  the  power  of  the  state  was  ad' 
judged  to  be  unlawful.  United  States  v.  Chicago,  7  How.  185  (12 
L.  Ed.  660).  But  it  can  hardly  be  reconciled  with  the  views  ex- 
pressed by  Congress  in  acts  concerning  particular  railroads,  too 
numerous  to  be  cited,  as  well  as  in  general  legislation.  When 
that  question  shall  be  brought  into  judgment  here,  it  will  require 
and  will  receive  the  careful  consideration  of  the  court." 

1913.  Louisiaiia  v.  McAdoo,  234  U.  S,  627,  34  U.  S.  Sup.  Ct.  Rep.  938. 

"No  principle  is  better  established  than  that  the  United  States 
may  not  be  sued  in  the  courts  of  this  country  without  its  con- 
sent." 

GROUP  3.— MINING 
This  group  concerns  the  jurisdiction  over  mining  on  the  public 
domain.   Preliminary  to  extracts  from  the  Supreme  Court's  opinions, 
the  following  statement  is  extracted  from  a  paper  by  Dr.  Rossiter  W. 
Raymond: 

"The  first  public  domain  Of  the  United  States  was  acquired  by 
cessions  from  some  of  the  original  thirteen  states,  covering  what 
is  now  Tennessee,  Illinois,  Indiana,  Ohio,  Michigan,  Wisconsin, 
that  part  of  Alabama  and  Mississippi  lying  north  of  the  31st  de- 
gree of  North  Latitude,  and  that  part  of  Minnesota  lying  east  of 
the  Mississippi.  Nearly  all  the  pubhc  land  in  Tennessee  was 
absorbed  by  the  claims  of  Norih  Carolina,  and  the  remainder  was 
subsequently  ceded  by  the  United  States  to  Tennessee.  The  rest 
of  the  territory  granted  by  the  states  to  the  federal  government 
included  our  first  public  domain,  together  with  lands  already 
owned  by  private  persons. 

"The  first  federal  legislation  concerning  the  mineral  resources 
of  the  public  domain  is  found  in  the  famous  ordinance  of  1787, 
concerning  the  Northwest  Territory  (comprising  what  is  now 
Ohio,  Illinois,  Indiana,  Michigan  and  Wisconsin),  which  provided 
that  one-seventh  of  the  land  should  be  given  to  the  soldiers  of  the 
Continental  Army,  one-seventh  reserved  to  the  United  States, 
one-thirty-sixth  set  apart  for  the  support  of  schools,  and  the  rest 
allotted  to  the  states  'pro  rata,'  and  sold  at  auction  by  the  state 
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commissioners,  who  were  to  give  deeds,  excepting  and  reserving 
to  the  United  States  one-third  of  all  gold,  silver,  lead  and  copper 
mines.  The  same  reservation  applied  to  the  bounty  and  school 
lands  also. 

"I  do  not  propose  to  trace  here  the  further  course  of  this  l^s- 
lation,  or  the  history  of  the  Northwest  Territory,  out  of  which 
Ohio  was  carved  in  1800,  Michigan  Territory  in  1805  and  Illinois 
Territory  in  1809,  leaving  (under  the  name  of  the  Indian  Terri- 
tory) what  became  in  1816  the  State  of  Indiana.  Nor  is  it  neces- 
sary to  discuss  here  the  Louisiana  purchase  of  1803,  or  the  ques- 
tion of  whether  Idaho,  Washington  and  Oregon  were  acquired  by 
that  bargain,  or  by  Capt.  Gray  (1792),  the  exploration  of  Lewis 
and  Clark  (1805),  and  the  settlement  of  Astoria  (1811),  or  the 
cession  of  the  'Floridas'  by  Spain  (1819). 

"In  1807  Gingress  enacted  that  the  lead  mines  in  the  Indiana 
Territory  (then  comprising  Indiana  and  IllincMs)  should  be  're- 
served for  the  future  disposal  of  the  United  States';  that  any 
grant  by  the  United  States  of  a  tract  in  which  a  lead  mine  bad 
been  previously  discovered  should  be  considered  fraudulent  and 
void,  and  that  the  President  was  authorized  to  lease  for  not  more 
than  five  years  any  lead  mine  which  had  been  or  might  thereafter 
be  discovered  in  that  Territory. 

"This  act  inaugurated  the  policy  of  leasing  the  public  min- 
eral lands.  The  leases  executed  under  it  covered  tracts,  at  first 
three  miles  and  afterwards  one  mile  square,  and  required  the 
working  of  the  mines  with  due  diligence,  and  the  return  to  the 
United  States  of  six  per  cent  of  the  ore  mined. 

"This  policy  was  continued  for  forty  years,  uninterrupted  by 
any  further  legislation,  except  the  act  of  June  26,  1834,  creating 
an  additional  land-district  in  Wisconsin,  which  authorized  the 
President  to  offer  for  sale  certain  public  lands,  'any  law  of  Con- 
gress heretofore  existing  to  the  contrary  notwithstanding.'  Many 
acts  between  1807  and  1834  had  dealt  with  the  pre-emption  and 
disposal  of  public  lands ;  but  nearly  all,  if  not  all,  of  them  had  con- 
tinued the  reservation  of  1807  as  to  lead  mines.  But  this  act  of 
1834,  expressly  nullifying  previous  reservations,  seemed  to  permit 
the  pre-emption  and  acquisition  of  the  lands  which  it  specified, 
whether  they  contained  lead  mines  or  not.  At  all  events,  tiiis  was 
the  plea  of  the  defendant  in  the  case  of  United  States  v.  Gear,  In 
that  case,  decided  in  1845,  the  United  States  Supreme  Court  held 
the  defendant  guilty  of  trespass,  on  the  ground  that  the  reserva- 
tion not  expressly  contained  in  the  act  of  1834  was  to  be  re- 
garded as  a  part  of  it,  because  it  had  for  many  years  been  the 
consistent  policy  of  the  United  States,  and  could  not  be  set  aside 
by  inference  from  the  terms  of  a  law,  the  declared  purpose  of 
which  was  simply  the  creation  of  a  new  land  district.  In  a  pre- 
vious case.  United  States  v.  Gratiot,  14  Peters  538  (10  L.  Ed. 
577),  the  court  had  said  in  1840:  'It  has  been  the  policy  of  the 
government,  at  all  times,  in  disposing  of  public  lands,  to  reserve 
the  mines  for  the  use  of  the  United  States.' 
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"The  decision  in  the  Gear  case  was  reaffinned  in  Cotton  v. 
United  States,  11  How.  229  (13  L.  Ed.  675),  which,  applied  the 
sanie  principle  to  the  cutting  of  timber  upon  public  lands,  declar- 
ing that  as  owner  of  the  land,  the  government  had  the  same 
rights  as  an  individual  owner  to  protect  its  property.    •    *    • 

"It  is  interesting  to  note  in  passing  that  the  doctrine  of  sov- 
ereign rights  over  mines  has  been  at  least  twice  asserted  by  sin- 
gle states  against  the  United  States,  and  not  without  some  ap- 
pearance of  logical  force.  For  if  the  United  States,  being  at  once 
a  land-owner  and  a  sovereign,  does  not  possess,  or  has  waived  or 
ceded,  its  claims  in  the  latter  capacity,  then,  in  the  former  capac- 
ity, it  can  be  dealt  with  by  the  sovereign  state,  like  any  other 
private  land-owner.  Thus  it  was  held  in  1853,  by  the  courts  of 
C'alifornia,  that  the  state,  by  virtue  of  its  sovereignty,  enjoyed  all 
the  /wro  regalia  belonging,  under  the  common-law,  to  the  King  of 
Kngland.  *  *  *  Whatever  merit  this  claim  may  have  had,  it 
was  subsequently  abandoned  by  the  California  courts. 

"But  a  similar  doctrine  was  apparently  followed  by  the  Legis- 
lature of  Michigan,  in  its  act  of  April  28,  1846,  which  declared  that 
property  in  all  mines  of  gold  or  silver  or  other  minerals  contain- 
ing gold  in  any  proportion,  is  vested  in  the  people  of  the  State  of 
Michigan,  by  virtue  of  their  right  of  sovereignty.  Since  the  fed- 
eral land  laws  applied  to  public  lands  in  Michigan  until  1873,  this 
assertion  of  'sovereignty'  over  certain  mines,  if  extended  over  such 
lands,  could  be  based  only  on  the  theory  that  the  sovereign  rights 
of  the  original  states  which  ceded  to  the  United  States  5ie  terri- 
tory out  of  which  the  State  of  Michigan  was  subsequently  segre- 
gated were  somehow  held  in  trust  by  the  United  States,  and  after- 
wards tacitly  reconveyed  to  the  state  at  the  time  of  its  admission 
to  the  Union,  No  conflict  having  arisen  under  this  claim  between 
the  state  and  the  federal  authorities,  it  may  be  regarded  as  prac- 
tically settled  that  neither  party  now  asserts  'sovereign'  as  dis- 
tinguished from  proprietary  rights  to  mines. 

"In  December,  1845,  President  Polk,  in  his  first  annual  mes- 
sage to  Congress,  reported  that  the  results  of  the  leasing  of  min- 
eral lands  had  been  in  every  respect  unsatisfactory.  The  revenue 
to  the  government  had  been  less  than  one-fourth  of  the  expense  of 
administration;  litigation  and  wasteful  mining  had  been  pro- 
moted, etc.;  and  he  recommended  the  abandonment  of  the  system. 
-In  1847  this  recommendation  was  adopted  by  Congress,  and  the 
long  experiment  of  leasing  public  mineral  lands  came  to  an  end, 
not  to  be  revived  until,  after  more  than  sixty  years,  it  was  pro- 
posed as  a  new  idea  by  a  generation  which  had  forgotten  the  ex- 
perience of  the  fathers. 

"The  discovery  of  gold  in  California,  and  the  consequent  rush 
of  many  thousand  adventurers  to  the  unsettled  and  unsurveyed 
territory  acquired  from  Mexico  by  the  treaty  of  Guadalupe  Hi- 
dalgo, put  a  new  face  upon  the  question  of  federal  ownership  and 
sovereignty.  The  pioneers  who  thronged  to  the  gold-bearing 
gulches   not    covered   by  any   asserted   private   ownership    were 
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clearly,  according  to  the  previous  decisions  of  our  Supreme  Court, 
trespassers  upon  the  property  of  the  United  States ;  and,  in  all  con- 
flicts of  title  among  them  the  superior  title  of  the  United  States 
would  theoretically  operate  as  a  bar  to  such  'equity*  remedies  as 
writs  of  injunction  or  ejectment.  But  the  greater  part  of  the  dis- 
putes over  mining  titles  in  those  regions  involved  just  such  rem- 
edies ;  and  it  was  difficult  to  see,  where  both  parties  were  trespass- 
ers, how  one  could  ask  protection  against  the  other. 

"The  courts  solved  this  difficulty  in  a  summary  and  sensible 
v/ay,  by  leaving  out  all  consideration  of  the  superior  title  of  the 
United  States,  and  adjudicating  the  relative  rights  of  possessory 
claimants  to  public  mineral  land,  with  the  tacit  proviso  that  the 
lights  thus  declared  were  subject  to  any  future  action  on  the  part 
of  the  real  owner.  Under  this  modus  vivendi,  the  treasures  of  the 
Comstock  lode  and  many  other  rich  deposits  were  claimed, 
fought  for,  and  won  by  individuals  or  corporations  which  had  no 
original  title  to  them,  but  only,  according  to  local  regulations,  a 
better  claim  than  their  antagonists.  Yet  these  regulations  were 
made  by  communities  of  trespassers,  without  regard  to  the  superior 
authority  of  the  federal  landlord. 

"This  curious  situation  lasted  until  1866,  when  Cotigress  passed 
an  act  declaring  the  occupancy  and  exploration  of  the  public  min- 
eral lands  free  to  all  citizens,  and  confirming  the  rights  which  had 
been  acquired  in  these  lands  under  local  regulations.  In  other 
words,  the  United  States  ratified  whatever  had  been  locally  done 
without  its  assent,  and  agreed  that  its  silence  should  be,  within 
certain  limits,  interpreted  as  consent."  (From  Volume  44,  page 
612,  of  the  Transactions  of  the  American  Institute  of  Mining 
Engineers.) 

1845.  United  States  v.  Gear,  j  How.  ISO,  ii  L.  Ed.  523  {Illinois). 

"Digging  lead  ore  from  the  lead  mines  upon  the  public  lands 
in  the  United  States  is  such  a  waste  as  entitled  the  United 
States  to  a  writ  of  injunction  to  restrain  it."  (Because  existing 
federal  legislation  reserved  minerals  "in  the  Indian  Territory.") 

1866.  Act  of  Congress  of  July  26.  1866;  14  Stats,  at  Large,  Chapter 
262,  p.  251. 
"Be  it  enacted:  Sec.  1.  That  the  mineral  lands  of  the  public 
domain,  both  surveyed  and  unsurveyed,  are  hereby  declared  to  be 
free  and  open  to  exploration  and  occupation  by  all  citizens  of  the 
United  States,  and  those  who  have  declared  their  intention  to  be- 
come citizens,  subject  to  such  regulations  as  may  be  prescribed 
by  law,  and  subject  also  to  the  local  customs  or  rules  of  miners 
in  the  several  mining  districts,  so  far  as  the  same  may  not  be  in 
conflict  with  the  laws  of  the  United  States." 

1872.  Section  2319,  United  States  Revised  Statutes. 

"All  valuable  mineral  deposits  in  lands  belonging  to  the  United 
States,  both  surveyed  and  unsurveyed,  are  hereby  declared  to  be 
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free  and  open  to  «xp1oratioa  and  purchase  and  the  lands  in  which 
they  are  found  to  occupation  and  purchase,  by  citizens  of  the 
United  States  and  those  who  have  declared  their  intention  to  be- 
come such,  under  regulations  prescribed  by  law,  and  according 
to  the  local  customs  or  rules  of  miners  in  the  several  mining  dis- 
tricts,  so  far  as  the  same  are  applicable  and  not  inconsistent  with 
the  laws  of  the  United  States."  (This  section  is  the  same  as 
section  1,  act  of  May  10,  1872  (17  Stat.  91),  page  677.) 

1872.  Seclion  2324,  United  States  Revised  Statutes. 

"The  miners  of  each  mining  district  may  make  regulations  not 
in  conflict  with  the  laws  of  the  United  States,  or  with  the  laws  of 
the  state  or  territory  in  which  the  district  is  situated,  governing 
the  location,  manner  of  recording,  amount  of  work  necessary  to 
hold  possession  of  a  mining  claim,  subject  to  the  following  re- 
quirements" *  *  *  (etc.).  (This  section  is  the  same  as  sec- 
tion 2,  act  of  May  10,  1872  (17  Stat.  91),  page  678.) 

1905.  Butte  City  Water  Co.  v.  Baker,  196  U.  S.  119,  49  L.  Ed.  409,  25 
Sup.  Ct.  Rep.  211  (Manlana). 
"While  in  the  above  sections  there  is  not  that  direct  grant  of 
authority  to  the  state  to  legislate  respecting  locations  as  there  is 
to  miners  to  make  regulations,  yet  there  is  a  clear  recognition  of 
such  legislation.  *  *  •  Acting  upon  the  belief  that  they  were 
fully  authorized,  nearly  all,  if  not  all,  the  states  in  the  mining  re- 
gions have  passed  statutes  prescribing  additional  regulations  in  re- 
spect to  the  location  of  mining  claims,  some  having  been  in  force 
for  more  than  a  score  of  years.  This  court  has  in  many  cases 
recc^nized  the  validity  of  such  stale  legislation.  ♦  *  ♦  While 
the  disposition  of  these  lands  is  provided  for  by  congressional  leg- 
islation, such  legislation  savors  somewhat  of  mere  rules  pre- 
scribed by  an  owner  of  property  for  its  disposal.  It  is  not  of  a 
legislative  character  in  the  highest  sense  of  the  term,  and,  as  an 
owner  may  delegate  to  this  principal  agent  the  right  to  employ 
subordinates,  giving  to  them  a  limited  discretion,  so  it  would  seem 
that  Congress  might  rightfully  entrust  to  the  local  authorities  the 
determination  of  minor  matters  respecting  the  disposal  of  these 
lands.  *  »  *  Whatever  doubts  may  exist  if  this  matter  was 
wholly  res  integra,  we  have  no  hesitation  in  holding  that  the  ques- 
tion must  be  considered  as  settled  by  prior  adjudications,  and  can 
not  now  be  reopened," 

OROUP  4.— ORAZINO 

This  group  a>ncems  grazing  upon  the  public  lands. 
1889.  Buford  V.  Houtz,  133  U.  S.  320  at  326,  33  L.  Ed.  618, 10  Sup.  Ct. 
Rep.  305  (.Utah). 

"We  are  of  the  opinion  that  there  is  an  implied  license,  grow- 
ing out  of  the  custcnn  of  nearly  a  hundred  years,  that  the  public 
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lands  of  the  United  States,  especially  those  in  which  the  native 
grasses  arc  adapted  to  the  growth  and  fattening  of  domestic  ani- 
mals, shall  be  free  to  the  people  who  seek  to  use  them,  where 
they  are  left  open  and  unenclosed,  and  no  act  of  government  for- 
bids this  use." 

1896.  CamAeld  v.  United  States,  i6j  U.  S.  518,  42  L.  Ed.  260,  17  Sup. 
Ct.  Rep.  864  {Colorado). 
"If  it  had  chosen  in  the  past  to  permit  by  tacit  acquiescence 
the  pasturage  of  its  public  lands,  it  was  a  policy  which  it  migbt 
change  at  any  moment."  »  •  •  (Decided  under  A.  C,  Feb. 
25,  1885,  23  Stat.  L.  321,  prohibiting  fencing  of  public  lands.) 

1911.  United  States  v.  Grimaud  et  al  (ipll)  220  U.  S.  506,  55  L.  Ed. 
563,  31  Sup.  Ct.  Rep.  480  (Caiifomia). 

"It  is  true  that  there  is  no  act  of  Qjngress  which,  in  express 
terms,  declares  that  it  shall  be  unlawful  to  graze  sheep  on  a  for- 
est reserve.  But  the  statutes,  from  which  we  have  quoted,  declare 
that  the  privilege  of  using  reserves  for  'all  proper  and  lawful  pur- 
poses' is  subject  to  the  proviso  that  the  person  so  using  them 
shall  comply  'with  the  rules  and  regulations  covering  said  forest 
reservation.'  The  same  act  makes  it  an  offense  to  violate  those 
regulations ;  that  is,  to  use  them  otherwise  than  in  accordance 
with  the  rules  established  by  the  Secretary.  Thus  the  implied 
license  under  which  the  United  States  has  suffered  its  public  do- 
main to  be  used  as  a  pasture  for  sheep  and  cattle,  mentioned  in 
Buford  V.  Houtz,  133  U.  S.  326  (33  L.  Ed.  618,  10  Sup.  Ct.  Rep. 
305),  was  curtailed  and  qualified  by  Congress,  to  the  extent  that 
such  privilege  should  not  be  exercised  in  contravention  of  the 
rules  and  regulations.  Wilcox  v.  Jackson,  13  Pet.  513  (10  L.  Ed, 
272.)" 

GROUP  5.— WATER  RIGHTS 

This  group  contains  cases  upcm  water  ri^ts  and  canals  upon  the 
public  domain.  It  rests  the  law  of  waters  upon  public  lands  on  the 
sanction  of  a  United  States  statute.  The  first  quotation  will  preface 
the  twenty-five  years  between  the  time  of  the  discovery  of  gold  in  Cali- 
fornia causing  a  spread  of  gold  seekers  over  the  public  domain,  and  the 
time  of  the  first  decision  by  the  Supreme  Court  of  the  United  States 
contained  in  this  group. 

1850.  The  published  diary  of  a  pioneer  miner  in  Nevada 
county,  Caiifomia,  says  under  date  of  October  19,  1850:  "We 
got  the  ditch  repaired  and  the  water  turned  on  the  flat  by  Thurs- 
day and  have  been  running  off  the  top  dirt.  It's  amazing  the 
amount  we  move  and  it  astonishes  our  neighbors.  A  lot  of  them 
are  looking  for  sidehill  diggings  below  us  and  will  try  the  same 
process.     Anderson  says  it  will  be  a  good  idea  to  extend  our 
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ditch  and  sell  water  to  the  miners  who  might  want  to  use  it,  but 
I  don't  see  what  right  we  have  got  to  it  more  than  anybody  else. 
Anyway,  he  has  put  a  notice  at  the  head  of  the  ditch  claiming  all 
the  water  it  will  hold,  and  as  there  is  no  law  in  the  case  he  says 
he  will  make  a  law  out  of  the  precedent." 

1874.  Atchison  v.  Peterson,  20  Wall  (87  U.  S.)  507,  22  L.  Ed.  414 
(Montana). 
"The  doctrine  of  right  by  prior  appropriation  was  recognized 
by  the  legislation  of  Congress  in  1866.  The  act  granting  the  right 
of  way  to  ditch  and  canal  owners  over  the  public  lands,  and  for 
other  purposes,  passed  on  the  26th  of  July  of  that  year,  in 
its  ninth  section  declares  'that  whenever  by  priority  of  posses- 
sion, rights  to  the  use  of  water  for  mining,  agricultural,  manufac- 
turing or  other  purposes,  have  vested  and  accrued,  and  the  same 
are  recognized  and  acknowledged  by  the  local  customs,  laws  and 
decisions  of  courts,  the  possessors  and  owners  of  such  vested 
rights  shall  be  maintained  and  protected  in  the  same.' "  (14  Stats. 
at  Large  253.) 

1874.  Basey  v.  Gailagher,  20  Wall  {87  U.  S.)  670,  22  L.  Ed.  452. 

"The  question  on  the  merits  in  this  case  is  whether  a  right  to 
running  waters  on  the  public  lands  of  the  United  States,  for  purposes 
of  irrigation,  can  be  acquired  by  prior  appropriation,  as  against 
parties  not  having  the  title  of  the  government.  Neither  party 
has  any  title  from  the  United  States ;  no  question  as  to  the  rights 
of  riparian  proprietors  can,  therefore,  ^rise.  It  will  be  time  enough 
to  consider  those  rights  when  either  of  the  parties  has  obtained 
the  patent  of  the  government.  At  present,  both  parties  stand 
upon  the  same  footing;  neither  can  allege  that  the  other  is  a  tres- 
passer against  the  government  without  at  the  same  time  invali- 
dating his  own  claim." 

"The  act  of  1866  recognized  the  right  to  water  by  prior  appro- 
priation for  agricultural  and  'manufacturing  purposes  as  well  as 
for  mining.  *  *  *  It  is  very  evident  that  Congress  intended, 
although  the  language  used  is  not  happy,  to  recognize  as  valid  the 
customary  law."     »     •     * 

1878,  Jennison  v.  Kirk,  98  U.  S.  453,  2$  L.  Ed.  240  {California). 
"The  object  of  the  section    (act  of   1866,  concerning  waters) 

was  to  give  the  sanction  of  the  United  States,  the  proprietor  of 
the  lands,  to  possessory  rights,  which  had  previously  rested  solely 
upon  the  local  customs,  laws  and  decisions  of  the  courts,  and  to 
prevent  such  rights  from  being  lost  on  a  sale  of  the  lands." 

1879.  Broder  v.  Natoma  Water  Company,  lOi  U.  S.  274,  25  L.  Ed. 

790. 
"It  is  the  established  doctrine  of  this  court  that  rights  of 
miners,  who  had  taken  possession  of  mines  and  worked  and  de- 
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veloped  them,  and  the  rights  of  persons  who  had  constructed  can- 
als and  ditches  to  be  used  in  mining  operations  and  for  purposes 
of  agricultural  irrigation,  in  the  region  where  such  artificial  use 
of  the  water  was  an  absolute  necessity,  are  rights  which  the  gov- 
ernment had,  by  its  conduct,  recognized  and  encouraged  and  was 
bound  to  protect,  before  the  passage  of  the  act  of  1866,  and  that 
the  section  of  the  act  which  we  have  quoted  was  rather  a  volun- 
tary recognition  of  a  pre-existing  right  of  possession,  constitut- 
ing a  valid  claim  to  its  continued  use,  than  the  establishment  of  a 
new  one.  This  subject  has  so  frequently  received  our  attention 
and  the  grounds  on  which  this  construction  rests  are  so  well  set 
forth  in  the  following  cases  that  they  will  be  relied  on  without  further 
argument:  Atchison  v.  Peterson,  20  Wall  507  (22  L.  Ed.  414); 
Basey  v.  Gallagher,  20  Wall  670  (22  L.  Ed.  452) ;  Forbes  v.  Gracey. 
94  U.  S.  762  (24  L.  Ed.  313) ;  Jennison  v.  Kirk,  98  U.  S.  453  (25  L. 
Ed.  240)." 

1903.  Gulierres  v.  Albuquerque  Co.,  i88  U.  S.  545,  47  L.  Ed.  588,  23 
Sup.  Ct.  Rep.  338  (New  Mexico). 

"The  argument  in  support  of  the  first  proposition  proceeds  upon 
the  hypothesis  that  the  waters  affected  by  the  statute  are  puUic  waters, 
the  property,  not  of  the  territory  or  of  private  individuals,  but  of  the 
United  States;  that  by  the  statute  private  individuals,  or  corporations, 
for  their  mere  pecuniary  profit,  are  permitted  to  acquire  the  unap- 
propriated portion  of  such  public  waters,  in  violation  of  the  ri^t  of 
the  United  States  to  control  and  dispose  of  its  own  property  whereso- 
ever situated.  Assuming  that  the  appellants  are  entitled  to  ui^  the 
objection  referred  to,  we  think,  in  view  of  the  legislation  of  Congress 
on  the  subject  of  the  appropriation  of  water  on  the  public  domain, 
particularly  referred  to  in  the  opinion  of  this  court  in  United  States 
v.  Rio  Grande  Dam  and  Irrigation  Co.,  the  objection  is  devoid  of 
merit.  As  stated  in  the  opinion  just  referred  to,  by  the  act  of  July 
26,  1866,  CcMigress  recognized,  as  respects  the  public  d<»nain,  'so  far 
as  the  United  States  are  concerned,  the  validity  of  the  local  customs, 
laws  and  decisions  of  courts  in  respect  to  the  appropriation  of 
water.' " 

"Of  course,  as  held  in  the  Rio  Grande  case,  even  a  state,  as  re- 
spects streams  within  its  borders,  in  the  absence  of  specific  authority 
from  Congress,  'cannot,  by  its  legislation,  destroy  the  right  of  the 
United  States,  as  the  owner  of  lands  bordering  on  a  stream,  to  the 
continued  flow  of  its  waters ;  so  far,  at  least,  as  may  be  necessary  for 
the  beneficial  uses  of  the  government  property*;  and  the  power  of  a 
state  over  navigable  streams  and  their  tributaries  is  further  limited 
by  the  superior  power  of  the  general  government  to  secure  llie  unin- 
terrupted navigability  of  all  navigable  streams  within  the  limits  of  the 
United  Sutes." 
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GROUP  e^WATBR  RIGHTS 
This  group  is  upon  the  same  field  as  the  previous  one,  but  is  sep- 
arated thei;efrom  by  resting  water  rights  upon  the  public  domain  on 
inherent  state  power  over  waters,  independent  of  the  federal  sanction. 

1907,  Slate  of  Kansas  v.  State  of  Colorado,  206  U.  S.  46,  51  L.  Ed. 

956.  27  Sut>.  Ct.  Rep.  655. 

"As  to  those  lands  within  the  limits  of  the  states,  at  least  of  the 
western  states,  the  national  government  is  the  most  considerable 
owner,  and  has  power  to  dispose  of  and  make  all  needful  rules  and 
regulations  respecting  its  property.  We  do  not  mean  that  its  legis- 
lation can  over-ride  state  laws  in  respect  to  the  general  subject  of 
reclamation.     *     *     * 

"But  the  proposition  that  there  are  legislative  powers  affecting 
the  nation  as  a  whole  which  belong  to,  although  not  expressed  in  the 
grant  of  powers,  is  in  direct  conflict  with  the  doctrine  that  this  is  a 
government  of  enumerated  powers.  That  this  is  such  a  government 
clearly  appears  from  the  constitution,  independently  of  the  amend- 
ments, for  otherwise  there  would  be  an  instrument  granting  specified 
things  made  operative  to  grant  other  and  distinct  things.  This  nat- 
ural construction  of  the  original  body  of  the  constitution  is  made 
absolutely  certain  by  the  tenth  amendment.  This  amendment,  which 
was  seemingly  adopted  with  prescience  of  just  such  contentions  as 
the  present,  disclosed  the  widespread  fear  tJiat  the  national  govern- 
ment might,  under  the  pressure  of  a  supposed  general  welfare,  at- 
tempt to  exercise  powers  which  had  not  been  granted.  With  equal 
determination  the  framers  intended  that  no  such  assumption  should 
ever  find  justification  in  the  organic  act,  and  that  if  in  the  future 
further  powers  seemed  necessary  they  should  be  granted  by  the  peo- 
ple in  the  manner  they  had  provided  for  amending  that  act.  It 
reads:  'The  powers  not  delegated  to  the  United  States  by  the  con- 
stitution, nor  prohibited  by  it  to  the  states,  are  reserved  to  the  states 
respectively,  or  to  the  peofde.'     *     •     • 

"But  it  is  useless  to  pursue  the  inquiry  further  in  this  directicm. 
It  is  enough  for  the  purpose  of  this  act  that  each  state  has  full  juris- 
diction over  the  lands  within  its  borders,  including  the  beds  of  streams 
and  other  waters." 

1908.  Winters  v.  United  States,  207  U.  S.  564.  52  L.  Ed.  340,  28  Sup. 

Ct.  Rep.  207  {Montana). 

"The  power  of  the  government  to  reserve  the  waters  and  exempt 
them  from  appropriation  under  the  state  laws  is  not  denied,  and  could 
not  be." 

The  case  concerned  waters  under  an  Indian  treaty  between  the 
United  States  and  the  Indians, 


,,GoogIc 


594  THE  TWILIGHT  ZONE  OF  AUTHORITY 

1908.  Hudson  County  Water  Co.  v.  McCarter,  20f>  U.  S.  '349,  $3  L. 
Ed.  829.  28  Sup.  Ct.  Rep.  529  (New  Jersey). 

"The  problems  of  tmgation  have  no  place  here.  Leaving  them 
on  one  side,  it  appears  to  us  that  few  puMic  interests  are  more  ob- 
vious, indisputable,  ^nd  independent  of  particular  theory  than  the 
interest  of  the  public  of  a  state  to  maintain  the  rivers  that  are  wholly 
within  it  substantially  undiminished,  except  hy  such  drafts  upon  them 
as  the  guardian  of  the  public  welfare  may  pemut  for  the  purpose  of 
turning  them  to  a  more  perfect  use," 

(This  was  said  between  the  state  and  a  private  citizen.  The 
United  States  was  not  involved.) 

1910.  Los  Angeles  etc.  Co.  v.  Los  Angeles,  21J  U.  S.  zij,  54  L.  Ed. 

736,  30  Sup.  Ct.  Rep.  45s  {California). 
"The  extent  of  the  riparian  rights  belonging  to  the  pueblos   or 
persons   receiving  such  patents    (Mexican  grants   confirmed  by   the 
United  States)  is  a  matter  of  local  or  general  law." 

1911.  Bean  v.  Morris,  zii  U.  S.  485,  35  L.  Ed.  821,  31  Sup.  Ct.  Rep. 

703  {Montana). 
"We  know  no  reason  to  doubt,  and  we  assume  that,  subject  to 
such  rights  as  the  lower  state  might  be  decided  by  this  court  to  have, 
and  to  vested  private  rights,  if  any,  protected  by  the  constitution,  the 
State  of  Montana  has  full  legislative  power  over  Sage  Creek  while  it 
flows  within  that  state." 

1913.  Marshall  etc.  Co.  v.  State  of  Iowa,  2z6,  U.  S.  460,  57  L.  Ed. 
300,  33  Sup.  Ct.  Rep.  168. 
"It  is  enough  to  say  that  by  virtue  of  its  sovereignty  the  State  of 
Iowa  has  an  interest  in  the  condition  of  the  lake  sufficient  to  entitle 
it  to  maintain  this  suit  against  an  intruder  without  title,  whether  the 
state  owns  the  bed  or  not." 

QROUP  7^BEDS  OF  NAVIGABLE  WATERS 
This  group  establishes  that  the  beds  of  navigable  water  within 
states  are  not  part  of  the  public  domain  of  the  United  States.  Al- 
though consequently  not  a  dedsion  upon  the  jurisdiction  of  the  pub- 
lic domain  itself,  they  receive  frequent  consideration  in  public  domain 
cases  because  of  strong  expressions  in  the  opinions. 

1836.  New  Orleans  v.  United  States,  10  Peters  662  at  737,  9  L.  Ed. 
573  at  6o3  (Louisiana). 
"Special  provision  is  made  in  the  constitution  for  the  cession  of 
jurisdiction  from  the  states  over  places  where  the  federal  govem- 
ntent  shall  establish  forts  or  other  mihtary  works.  And  it  is  only 
in  these  places,  or  in  the  terrilwies  of  the  United  States,  where  it 
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can  exercise  a  general  jurisdiction"  *  *  *  "no  jurisdictton  of 
the  federal  gDvemment,  either  for  purposes  of  police  or  otherwise, 
can  be  exercised  over  this  public  ground,"  etc  (Being  the  accre- 
ti<»i  which,  for  certain  reasons  appearing  further  in  the  report,  was 
held  to  belong  to  the  city  for  the  common  use  of  its  inhabitants.) 

1842.  Martin  el  al.  v.  The  Lessee  of  WaddeU,  i6  Pet.  ^7,  10  L.  Ed. 
997  {Neva  Jersey). 
"For  when  the  Revolution  took  place  the  pet^e  of  each  state  be- 
came themselves  sovereign;  and  in  that  character  hold  the  absolute 
right  to  all  their  navigable  waters  and  the  soils  under  them  for  their 
own  common  use,  subject  only  to  the  rights  since  surrendered  hy  the 
constitution  to  the  general  government.'' 

1845.  Pollard  et  ai  v.  Hagan  et  al.,  3  How.  ziz,  11  L.  Ed.  565 
{Alabama). 

(The  case  estaUishes  that  the  United  States  has  no  title  to  the 
shores  or  beds  of  navigable  waters.  Besides  the  following,  other  pas- 
sages are  quoted  in  group  2  above.) 

"This  is  the  first  time  we  have  been  called  upon  to  draw  the 
line  that  separates  the  sovereignty  and  jurisdiction  of  the  govern- 
ment of  the  UniCHi  and  the  state  governments,  over  the  subject  in 
ccmtroversy."  *  *  •  "This  right  of  eminent  domain  over  the 
shores  and  soils  of  navigable  waters,  for  all  municipal  purposes,  be- 
longs exclusively  to  the  states  within  their  respective  territorial  juris* 
dictions,  and  they,  and  they  only,  have  the  constitutional  power  to 


1877.  Barney  v.  Keokuk.  4  Otto  {94  U.  S.)  3S4.  24  L.  Ed.  224 
{Iowa). 
Established  that  as  between  the  state  and  abutting  citizens  title  to 
the  bed  of  a  navigable  stream  depends  upon  local  law. 

1893.  Shively  v.  Boidby,  152  U.  S.  i,  38  L.  Ed.  33T,  14  Sup.  Ct.  Rep. 
548  {Oregon). 
The  court  made  a  "full  review"  of  previous  decisions  concerning 
the  beds  of  navigable  waters  and  held  that  Pollard  v.  Hagan  applies 
to  all  lands  under  water,  and  is  not  confined  to  those  covered  by 
deeds  of  cessitm  from  the  original  states. 

1913.  Scott  V.  Lattig,  227  V.  S.  229,  44  L.  R.  A.  {N.  S.)  127,  57  L. 
Ed.  49a,  33  Sup.  Ct.  Rep.  242  {Idaho). 
"Besides,  it  was  settled  long  ago  by  this  court,  upon  considera- 
tion of  the  relative  rights  and  powers  of  the  federal  and  state  gov- 
ernments under  the  constitution,  that  lands  underlying  navigable 
waters  within  the  several  states  belong  to  the  reqtective  states  in  vir- 
tue of  their  sovereignty,  and  may  be  used  and  disposed  of  as  they 
may  direct,  subject  always  to  the  rights  of  the  public  in  such  waters 
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and  to  the  paramount  power  of  Congress  to  control  their  navigation 
so  far  as  may  be  necessary  for  the  regulation  of  commerce  among  the 
states  and  with  foreign  nations,  and  that  each  new  state,  upon  its  ad- 
mission to  the  Union,  becomes  endowed  with  the  same  rights  and 
powers  in  this  regard  as  the  older  ones," 

1913.  Donnelly  v.  United  States,  Si8  U.  S.  243.  Ann.  Cos.  ipi^  E. 
8zo,  33  Sup.  Ct.  Rep.  449  (California). 
"But  it  results  from  the  principles  already  referred  to  that 
what  shall  be  deemed  a  navigable  water  within  the  meaning  tA 
the  local  rules  of  property  is  for  the  determination  of  the  several 
states.  Thus,  the  State  of  California,  if  she  sees  fit,  may  confer 
upon  the  riparian  owners  the  title  to  the  bed  of  any  navigable 
stream  within  her  borders." 

1913.  United  States  v.  Chandler  etc.  Power  Co.  et  al.,  229  U.  S.  53, 
$7  L.  Ed.  1063,  33  Sup.  Ct.  Rep.  667  {Michigan). 
"The  technical  title  to  the  beds  of  the  navigable  rivers  of  the 
United  States  is  either  in  the  states  in  which  the  rivers  are  situ- 
ated, or  in  the  owners  of  the  land  bordering  upon  such  rivers." 


GROUP  &— LAND  TITLES. 
This  group  established  that  where  a  federal  land  patent  conveying 
part  of  the  public  domain  described  the  land  granted  in  a  doubtful 
way,  the  doubt  was  to  be  solved  by  the  law  of  the  state  where  the 
lands  lay.  Like  the  previous  group,  they  are  usually  quoted  in  the 
public  domain  discussion  for  the  general  language  of  the  court  as  it 
may  apply  to  questions  other  than  those  under  actual  decision. 

1909.  McKeen  v.  Delaney  etc.  Co.,  p  U.  S.  (5  Cranch)  22,  3  L.  Ed. 
2$  (Pennsylvania),  Marshal,  C.  J. 

State  law,  it  was  held,  governs  private  land  titles. 

"But,  in  construing  the  statutes  of  a  state  on  which  land  titles 
depend,  infinite  mischief  would  ensue,  should  this  court  observe 
a  different  rule  from  that  which  has  been  long  established  in  the 
state." 

1890.  Packer  v.  Bird,  137  U.  S.  661,  34  L.  Ed.  S19,  11  Sup.  Ct.  Rep. 
210  (California). 

A  boundary,  on  a  navigable  stream,  of  land  within  a  United 
States  patent  confirming  a  Mexican  grant,  is  held  to  be  governed 
by  the  state  law  as  to  the  inclusion  of  islands  in  the  stream. 

"Whatever  incidents  or  rights  attach  to  the  ownership  of  prop- 
erty conveyed  by  the  government  will  be  determined  by  the  states. 
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subject  to  the  condition  that  their  rules  do  not  impair  the  ef- 
ficiency of  the  grants  or  the  use  and  enjoyment  of  the  property  by  . 
the  grantee." 

1890.  Hardin  v.  Jordan,  140  U.  S.  371,  35  L.  Ed.  428,  11  Sup.  Ct. 
Rep.  S08. 
Established  more  broadly  that  "In  our  judgment,  the  grants  of 
the  government  for  lands  bounded  on  streams  and  other  waters, 
writhout  any  reservation  or  restriction  of  terms,  are  to  be  con- 
strued, as  to  their  effect,  according  to  the  law  of  the  state  in 
which  the  lands  lie." 


GROUP  9.— NAVIGATION 

The  cases  upon  the  control  of  navigation  contain  general  language 
usually  quoted  in  discussions  over  the  public  domain.  These  belong 
to  the  sub-section  on  navigation,  but  the  following  are  here  noted 
because  they  are  frequently  found  in  public  domain  discussions. 

1851.  The  Genessee  Chief,  is  How.  443,  13  L.  Ed.  1058  (New  York). 

Established  that  the  United  States'  power  over  navigation  ex- 
tends to  all  waters  navigable  in  fact. 

1852.  Veasie  v.  Moor,  14  How.  568,  so  U.  S.  343,  14  L.  Ed.  545 

{Matne) . 

Considering  the  asserted  control  of  the  United  States  over 
commerce  on  the  Penobscot  river,  in  Maine,  the  court  said  (pp. 
348,  349) : 

"Such  a  pretension  would  effectually  prevent  or  paralyze  every 
effort  at  internal  improvement  by  the  several  states ;  for  it  cannot 
be  supposed  that  the  states  would  exhaust  their  capital  and  their 
credit  in  the  construction  of  turnpikes,  canals,  and  railroads,  the 
remuneration  derivable  from  which,  and  all  control  over  which, 
might  be  immediately  wrested  from  them,  because  such  public 
worics  would  be  facilities  for  a  commerce  which,  whilst  availing 
itself  of  those  facilities,  was  unquestionably  internal,  although  in- 
termediately or  ultimately  it  might  become  foreign." 

"The  rule  here  given  with  respect  to  the  regulation  of  foreign 
commerce,  equally  excludes  from  the  regulation  of  commerce  be- 
tween the  states  and  the  Indian  tribes,  the  control  over  turnpikes, 
canals  or  railroads,  or  the  clearing  and  deepening  of  water  courses 
exclusively  within  the  states,  or  the  management  of  the  transpor- 
tation upon  and  by  means  of  such  improvements.  In  truth,  the 
power  vested  in  Congress  by  article  1,  section  8  of  the  constitu- 
tion was  not  designed  to  operate  upon  matters  like  those  em- 
braced in  the  statute  of  the  State  of  Maine,  and  which  are  essen- 
tially local  in  their  nature  and  extent.    The  design  and  object  of 
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that  power,  as  evinced  in  the  history  of  the  constttuttoa,  was  to 
establish  a  perfect  equality  amcmgst  the  several  states  as  to  com- 
mercial  rights,  and  to  prevent  unjust  and  invidious  distinctioos, 
which  local  jealousies  or  local  and  partial  interests  might  1>e  dis- 
posed to  introduce  and  maintain. 

"These  were  the  views  pressed  upon  the  public  attenti<xi  by 
the  advocates  for  the  adoption  of  the  constitutioa,  and  in  accord- 
ance therewith  have  been  the  expositions  of  this  instrument  pro- 
pounded by  this  court,  in  decisions  quoted  by  counsel  on  either 
side  of  this  cause,  though  differently  apf^ied  by  them." 

1858.  Withers  v.  Buckley.  20  Htm.  (.61  U.  S.)  84,  15  L.  Ed.  816 
{Mississippi). 

Concerning  the  state's  power  to  improve  navigation,  this  opin- 
ion said  among  other  things : 

"Clearly,  Congress  could  exact  of  the  new  state  the  surrender 
of  no  attribute  inherent  in  her  character  as  a  sovereign  independ- 
ent state,  or  indispensable  to  her  equality  with  her  sister  states, 
necessarily  implied  and  guaranteed  by  the  very  nature  of  the  fed- 
eral compact.  Obviously,  and  it  may  be  said  primarily,  among  the 
incidents  of  that  equality,  is  the  right  to  make  improvements  in 
the  rivers,  water  courses  and  highways,  situated  within  the 
state." 

1874.  Utiited  States  v.  The  Mmiello,  zo  WM  {87  V.  S.)  430,  22 
L.  Ed.  391  {Wisconsin). 

The  United  States  may,  this  case  held,  regulate  boats  navigat- 
ing inland  waters. 

\9(i7.  State  of  Kansas  v.  State  of  Colorado,  206  U.  S.  46,  y  L.  Ed. 
9S6.  27  Sup.  a.  Rep.  655. 

"In  other  words,  the  jurisdiction  of  the  general  government 
over  interstate  commerce  and  its  natural  hi^ways  vests  in  that 
government  the  right  to  take  all  needed  measures  to  preserve  the 
navigability  of  the  navigable  water  courses  of  the  country,  even 
against  state  action. 

"It  follows  from  this  that  if  in  the  present  case  the  national 
government  was  asserting,  as  against  either  Kansas  or  Colorado, 
that  the  appropriation  for  the  purposes  of  irrigation  of  the  waters  of 
the  Arkansas  was  affecting  the  navigability  of  the  stream,  it  would 
become  our  duty  to  determine  the  truth  of  the  charge.     ♦     ♦     * 

"The  decree  which,  therefore,  will  be  entered  will  be  one  dis- 
missing the  petition  of  the  entervenor,  without  prejudice  to  the 
rights  of  the  United  States  to  take  such  action  as  it  shall  deem 
necessary  to  preserve  or  improve  the  navigatnlity  of  the  Arkan- 
sas river." 
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1913.  UniUd  States  v.  Chandler  etc.  Power  Co.  et  ai.,  229  V.  S.  S3, 
57  L.  Ed.  1063,  33  Sup.  Ct.  Rep.  667  (Michigan). 
"So  unfettered  is  this  control  of  Congress  over  navigable 
streams  of  the  country  that  its  judgment  as  to  whether  a  construc- 
tion in  or  over  such  a  river  is  or  is  not  an  obstacle,  and  a  hind- 
rance to  navigation,  is  conclusive.  Such  judgment  and  deter- 
mination is  the  exercise  of  legislative  power  in  respect  of  a  sub- 
ject wholly  within  its  control," 

GROUP  10— PISH  AND  OAUB 

This  group  omcems  jurisdiction  over  fish  and  game  and  the 
like  on  the  public  domain. 

1895.  Geer  v.  Connecticut,  161  U.  S.  Sip,  40  L.  Ed.  7pj,  16  Sup.  Ct. 

Rep.  600  (Connecticut). 
"Aside  from  the  authority  of  the  State  derived  from  the  com- 
mon ownership  of  game  and  the  trust  for  the  benefit  of  its  people 
which  the  state  exercises  in  relation  thereto,  there  is  another 
view  of  the  power  of  the  state  in  regard  to  the  property  in  game, 
which  is  equally  conclusive.  The  right  to  preserve  game  flows 
from  the  undoubted  existence  in  the  state  of  a  police  power  to 
that  end,  which  may  be  none  the  less  efiiciently  called  into  play 
.  because  by  so  doing  so  interstate  commerce  may  be  remotely  and 
indirectly  affected." 

1896.  Ward  v.  Race  Horse,  163  U.  S.  504,  41  L.  Ed.  244,  16  Sup.  Ct. 

Rep.  1076  (Wyoming). 

Holding  that  the  United  States  by  treaty  with  the  Indians 
could  not  contrc^  wild  game  after  a  state  is  admitted. 

"The  power  of  all  the  states  to  regulate  the  killing  of  gamq 
within  their  borders,  will  not  be  gainsaid,  yet  if  the  treaty  applies 
to  the  unoccupied  land  of  the  United  States  in  the  State  of  Wy- 
oming, that  state  would  be  bereft  of  such  power,  since  every  iso- 
lated piece  of  land  belonging  to  the  United  States  as  a  private 
owner,  so  long  as  it  continued  to  be  unoccupied  land,  would  be 
exempt  in  this  regard  from  the  authority  of  the  state.  Wyoming, 
then,  will  have  been  admitted  into  the  Union,  not  as  an  equal 
member,  but  as  one  shorn  of  a  legislative  power  vested  in  all  the 
other  states  of  the  Union,  a  power  resulting  from  the  fact  of  state- 
hood and  incident  to  its  plenary  existence." 

1912.  The  Abbe  Dodge  v.  United  States.  223  U.  S.  166,  5<S  L.  Ed. 
391,  32  Sup.  Ct.  Rep.  310  (Florida). 
(Held,  The  taking  of  sponges  from  the  beds  of  streams  within 
a  state  is  not  subject  to  federal  regulation,  except  in  the  regula- 
tion of  navigation.) 

Samuel  C.  Wiel, 
September  20,  1915.  Qiairman  of  Committee  Upon 

Public  Domain. 
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CONCLUSIONS  DRAWN  FROM  THE  FOREGOING  GROUPS. 

GROUT  1.  The  decisions  of  this  group  show  that  the  public 
lands  of  the  United  States  cannot  be  taxed  by  a  state  and  that 
Confess  has  the  absolute  right  to  prescribe  the  conditions  under 
which  such  lands  may  be  acquired,  occupied  and  transferred.  A 
twilight  zone  exists,  however,  at  the  boundary,  which  is  not  yet 
completely  defined  between  this  and  the  more  comprehensive  field 
of  the  police  power  of  the  state. 

GROUP  2.  Whether  (a  method  being  assumed)  a  state  may  con- 
demn portions  of  the  public  domain  not  expressly  dedicated  to 
some  national  public  use  has  not  been  decided  by  the  United 
States  Supreme  Court.  As  state  ]egislati<Mi  provides  for  the  ex- 
ercise of  such  power,  there  is  a  twilight  zone,  so  far  as  the 
question  can  be  separated  from  the  question  of  suii^  the  United 
States  in  a  court  without  its  consent. 

GROUP  3.  The  proprietary  power  of  the  United  States  over  the 
mineral  lands  is  conceded  to  be  paramount  to  power  of  the 
state;  and  the  political  power  of  the  state  over  the  business  of 
mining  is  conceded  to  be  paramount  to  power  of  the  United 
States.  While  the  states  have  always  enacted  statutes  upon  pub- 
lic lands,  such  legislation  is  conceded  to  be  subject  to  federal 
action.  No  twilight  zone  has  yet  developed,  but  one  may  arise 
hereafter  at  ptnnts  where  the  line  between  the  proprietary  power 
first  mentioned  may  be  indefinitely  separated  from  the  political 
power  over  the  mining  business, 

GROUP  4.  The  right  of  the  United  States  as  proprietor  to  per- 
mit or  prohibit  or  condition  grazing  on  the  public  domain  is  as 
extensive  as  that  of  other  proprietors.  The  political  power  of 
the  state  exists,  nevertheless,  over  the  business  of  grazing.  There 
is  no  twilight  zone,  except  so  far  as  the  distinction  between  the 
proprietary  hindowner's  rights  and  the  business  of  grazing  may 
at  some  points  not  be  separated  by  well-defined  lines. 
'  GROUP  5.  This  group,  in  interpreting  the  congressional  act  of 
1866,  emphasizes  the  express  recognition  which  the  United  States 
has  made,  by  the  act,  of  the  right  under  local  or  state  law  to  the 
continued  use  of  water  rights,  rights-of-way  and  reservoirs  ap- 
propriated upon  the  public  lands.  So  far  as  this  group  rests 
upon  an  act  of  Congress,  a  twilight  zone  exists  should  Congress 
attempt  to  repeal  that  act. 

GROUP  6.  This  group  is  independent  of  the  act  of  1866,  and 
is  separated  therefrom  1^  resting  water  rights  upon  the  public 
domain  cm  inheroit  state  power  over  waters,  independent  of  the 
federal  sanction.  Subject  to  inconsistent  remarks  in  some  de- 
cisions, this  group  holds  that  the  state  and  not  the  nation  is 
superior  in  the  regulation  of  water  rights,  excepting  navigable 
waters  below  mentioned,  and  excepting  water  rights  affected  by 
treaties  between  the  United  States  and  Indian  tribes  or  foreign 
nations.    Upon  the  exceptions  there  is  a  twilight  zone. 
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GROUP  7.  It  is  well  settled  that  the  title  to  the  bed  of  navigable 
waters  depends  upon  the  state  law.  There  is,  therefore,  no  twi- 
light zone. 

GROUP  8.  It  is  likewise  well  settled  that  land  titles  are  to  be 
decided  by  state  law.    There  is,  therefore,  no  twilight  zone. 

GROUP  9.  The  nation,  under  the  commerce  clause,  has  power 
to  protect  and  regulate  streams  navigable  in  commerce  between 
states  or  with  foreign  nations,  superior  to  state  law.  Where, 
however,  federal  control  is  asserted  over  headwaters  (such  as 
small  streams  used  under  state  law  for  irrigation  or  water  power 
not  in  themselves  navigable)  as  incidental  to  the  regulation  of  a 
distant  navigable  confluence,  there  is  a  twilight  zone  upon  how 
distant  from  navigation  the  control  of  the  United  States  extends, 
dependent  upon  the  determination,  in  each  case,  of  the  fact 
whether  navigation  is  substantially  impaired. 

GROUP  10.  The  state's  power  over  wild  game,  fish  and  the  like, 
is  paramount  upon  the  public  lands  as  elsewhere,  and  no  twi- 
light zone  has  developed. 

Respectfully  submitted  February  IS,  1916. 
Committee  Upon  the  Public  Domain. 
(Signed) 

C.  E.  Gronsky, 

Wm,  B.  Bosley, 

A,  E.  Chandler, 

Samuel  C,  Wiel,  Chairman. 
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The  Commoowealth  Gub  of  California  was  founded  in  1903  with 
(he  purpose  of  investigating  problems  affecting  the  State  and  afford- 
ing ao  open  forum  for  their  discussion.  It  has  been  the  steadfast 
p6licy  of  th  Club  to  secure  all  data  possible  bearing  upon  any  subject 
under  investigation,  to  have  this  data  digested  and  presented  by  oxn- 
petent  committees,  to  secure  open  discussion  that  may  bring  out  all 
sides  of  a  question,  and  to  publish  the  materia]  for  the  information 
of  the  public 

The  results  of  this  policy  may  be  found  in  the  eleven  vcdumes  of 
the  TransactitMis  of  tfie  Oub  coverii^  reports  on  a  large  number  of 
subjects,  most  of  tltem  of  vital  inq>ortance  to  the  welfare  of  the 
State. 

The  Club  has  developed  into  one  of  the  largest  civic  organizations 
in  the  country,  and  is  the  only  one,  other  than  the  offida!  bodies,  that 
endeavors  to  regard  all  problems  from  a  state-wide  point  of  view. 
It  promotes  but  few  policies,  and  none  unless  its  membership  is  sub- 
stantially agreed  on  what  should  be  done.  Its  influence  on  public 
opinion,  through  free  discussion,  has  been  very  great,  and  a  large 
part  of  the  recommendations  of  its  committees  has  been  enacted  into 
law. 

The  Gub  holds  monthly  dinners  at  the  Hotel  St  Francis,  usually 
on  the  second  Wednesday,  at  which  the  reports  of  committees  are  pre- 
sented and  discussed  from  all  points  of  view.  These  are  the  meetings 
at  which  the  general  business  of  the  Club  is  carried  out,  and  the  re- 
sults are  published. 

Weekly  luncheons  are  held  at  the  Palace  Hotel,  at  which  members 
listen  to  speakers  on  topics  of  the  day.  As  the  luncheon  addresses 
give  no  opportunity  for  discussion,  they  are  rarely  reported.     . 
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The  Qub  is  organized  into  sections  snd  committees,  which  take 
up  questions  for  investigation.  Besides  the  administrative  conmut- 
tees,  the  year  ended  with  twenty-eight  sections,  many  of  them  being 
subdivided  into  committees  for  investigation  of  special  phases  of  3 
question.  Including  the  administrative  committees,  the  various  sec- 
tions and  committees  held  in  1916  a  total  of  286  meetings. 

The  dues  of  the  Oub  are  set  i^  $3  a  quarter ;  the  initiaticm  fee  at 
$10.  The  dues  meet  the  current  expenses ;  the  initiation  fees  go  into 
a  permanent  fund,  which  has  an  estimated  cash  value  in  excess  of 
$26,000. 

At  the  Qub  election,  Decerrdxr  13,  1916,  the  following  officers 
were  chosen :  President,  Beverly  L.  Hodghead ;  vice-president,  C  E. 
Grunsky ;  members  of  Board  of  Goremors,  J.  M.  Kqmer  and  Grant 
H,  Smith,  vice  Charles  de  Y.  Elkus  and  R.  Knight  Smith,  term  ex- 
pired.   The  c^cials  for  1917  are  as  follows: 

OFFICERS  OF  THE  CLUB,  JANUARY  1.  1917 

President Bbvolt  L.  Hodghkab 

Vice-President C  E.   Gbuvsky 

Sterttary Gacnce  W.  Mbhit 

Treasurer JoHH    P.   Youkg 

Omrman  Executive  Committee T.  D.   Boakdm an 

Executive  Secretary E.  A.  Walodtt 


Board  of  Governors 

Temn  Expire 

Edwasd  F.  Adaus , Life  Term 

T.   D.   BoABDMAN Dec.  31,  1918 

F.  W.  BRADtiY Dec.  31,  1918 

J.   M.   Kepner _  -Dec.  31.  1919 

Gbobck  W.   Mhuott Dec  31,  191? 

Clarence  M.  Smith Dec  31,  1918 

C*ANT  H.  Smith Dec  31,  1919 

H.  WuNSToci Life  Tcmi 

John  P.  Youno Dec  31,  1917 

The  Executive  Committee 

The  routine  business  of  the  Chtb  is  conducted  bj*  an  Executive  Gonunitlee 
from  the  Governors  composed  as  follows:  T.  D.  Boardmao,  Chairman;  J.  M. 
Kqmer  and  Grant  H.  Smith.  President  Hodj^ead  and  Vice-President  Gnmstr 
are  ex-offlcio  members  of  the  Committee. 

The  Board  of  Governors  meets  on  the  second  and  fourth  Wednesday  of 
eadt  m<mtb.    The  Executive  Committee  meets  cadi  Friday. 
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CONSTITUTION 


Object 

ArncLE  II.  Its  object  shall  be  to  investigate  and  discuss  problems  affect- 
ing the  wdfare  of  the  Commmwealth,  and  to  ajd  in.  (heir  sotntioii.  The 
Club  may  consider  local  questions  concerning  any  political  subdivision  of  the 
State,  but,  except  for  some  urgent  reason,  shall  do  so  in  collaboration  with, 
and  under  the  leadership  of,  some  local  civic  body. 

lutDDcnhip 

Awnax.  III.  The  active  members  shall  be  those  who  pay  the  full  initiation 
fee  and  regular  dues.  The  active  members  only  shall  vote  on  questions  affect- 
um the  property  of  the  Gub.  Upon  the  recommendation  of  the  Board  of 
Governors,  the  Qub  may  elect  as  associate  members  persons  whose  assistance 
is  desired  in  the  work  of  the  Gub.  Associate  members  ^all  pay  no  initiation 
fee  and  one-third  of  the  regular  dues.  The  Club  ma^  elect  such  honorary 
OKmbcrs  as  it  deems  best,  who  shall  pay  neither  initiation  fee  nor  dues.  All 
names  proposed  for  active,  associate  or  honorary  membership  shall  first  be 
submitted  to  the  Board  of  Governors,  through  the  Secretary.  The  Board  of 
Governors  shall  investigate  the  fitness  of  the  proposed  members,  and  when 
action  is  favorable,  the  Secretary  shall  mail  a  list  of  the  candidates  to  all 
members  of  the  Club,  requesting  objections  to  any  candidate,  if  such  objec- 
tions exist.  If  no  objections  shall  be  received  within  two  weeks  from  the  date 
of  mailing,  the  candidates  shall  be  considered  elected,  and  the  Secretary  shall 
notify  them  of  their  election.  If  objection  to  ai^  be  made,  the  Secretary  ^all 
report  the  same  to  the  Board  of  Governors,  who  shall  take  such  action  as  is 
deemed  best. 

Officers 

Abticlz  IV.  Section  1.  The  elected  officers  shall  be  a  President  and  Vice- 
President,  whose  duties  shall  be  those  implied  by  the  titles  of  their  offices,  and 
seven  Governors.  The  appointed  officers  shall  be  a  Secretary,  Treasurer,  and 
the  chairmen  of  sections,  who  shall  all  be  nominated  by  the  President  and  con- 
firmed by  the  Board  of  Governors  and  shall  serve  durit^  their  pleasure.  The 
compensation  of  the  Secretary  shall  be  fixed  ^  the  Board  of  Governors.  A 
bank  may  be  designated  to  act  as  Treasurer.  The  terms  of  all  elected  officers 
shall  begin  and  end  with  the  calendar  year,  but  incumbents  shall  hold  over  until 
their  successors  are  elected  and  qualified.  The  President  and  Vice-President 
shall  be  ex  officio  members  of  all  committees. 

Section  2.  Any  member  of  the  Board  of  Governors  who,  after  the  first 
day  of  January,  1913,  shall  accept  appointment  to  a  political  office  or  become 
a  candidate  for  or  be  elected  to  an  elective  offlce,  or  become  the  chairman  of  a 
political  committee,  shall  thereby  vacate  his  office  or  governorship,  which  shall 
be  filled  for  the  unexpired  term  in  the  manner  provided  by  the  constitution  or 
by-laws.     iAmendment  adopted  December,  iqji.) 

Tfac  Board  of  Govmion 


quorum.  The  Board  of  Governors  shall  constitute  the  legislature  of  the  Gub 
and  shall  transact  all  its  business  except  as  otherwise  prescribed  in  this  con- 
■titntion.  It  shall  hold  regular  meetings  at  least  once  a  month,  and  such  special 
meetings  as  may  be  called  by  the  President,  or,  in  his  absence,  by  the  Vice- 
Preaident,  or  by  any  five  members  of  the  Board  of  Governors.  The  Board  of 
Governors  may  take  the  advice  of  die  members  present  at  any  meeting  of  the 
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Qub,  but  alitll  ttot  be  bound  bj  the  inatnictiona  of  any  meeting  wbi^  is  not 
attended  by  a  majoni^  of  the  active  memberi.  The  Gorernon  mar  sabRiit 
any  questifm  to  the  Club  by  a  postal-card  or  similar  vote  and  Bhall  be  bound 
by  the  iiutructkms  of  the  majoritr  of  tboae  votings. 

SacnoM  2.  The  Board  of  Governors  may  give  leave  of  absence  from  the 
state  to  any  member  thereof  for  a  period  not  e:(ceediiig  Uiree  moMtu.  bat 
otherwise  absence  from  a  majority  of  the  meetings  of  the  Governors  in  any 
three  months  or  from  the  meetings  of  the  Executive  Committee,  if  an  appointed 
member  thereof,  except  by  reason  of  illness,  shall  vacate  the  office  of  soch 
Governor,  which  shall  immediately  be  filled  by  the  Board  of  Governors  for  the 
unexpired  term. 

Section  3.  Any  member  who  has  served  for  a  term  of  not  less  dun  one 
year  as  Freudent  of  the  Club  shall  be  a  member  of  the  Board  of  Govemors 
to  lon^  as  he  remains  a  member  of  the  Oub.  He  shall  have  the  same  powers 
of  voting  as  other  members  of  the  board,  but  shall  not  be  subject  to  forfejtare 
of  membership  on  the  board  because  of  absence  from  its  meetings.  {Atitend- 
meni  adopted  February,  ipij.) 

Execotfre  Committee 

Akticle  VI.  There  shall  be  an  Executive  Committee  of  three  <m-  five,  as 
the  Governors  shall  from  time  to  time  determine,  which  shall  meet  M  teast 
once  a  week.  The  members  shall  be  appointed  by  the  President  from  the 
Board  of  Governors.  Their  term  shall  expire  with  that  of  the  appointing 
President  If  the  President  is  a  resident  of  San  Francisco,  he  ahaU  be 
tx  officio  chairman  of  the  Executive  Committee,  unless  he  prefers  not  to  act 
Otherwise,  he  shall  designate  another  chairman,  who  shall  be  the  active  execu- 
tive officer  of  the  Gub.  The  Executive  Committee  shall  carry  out  the  instmc- 
tioos  of  the  Board  of  Governors,  and  during  the  recess  of  the  Board  of  Gov- 
ernors may  exercise  the  powers  of  that  board  in  respect  to  matters  on  wfaidi 
the  board  bu  not  acted.  Its  mlmites  shall  be  kept  in  the  same  book  with  the 
record  of  the  Board  of  Governors. 


Aanax  VII.  At  each  regular  meeting  of  the  Club  the  Secretary  shall  read, 
for  the  information  of  the  Club,  the  minutes  of  the  meetings  of  the  Board  of 
Governors  and  Executive  Committee  held  during  the  previous  month,  but  omit- 
ting all  reference  to  any  action  unfavorable  to  any  person.  There  shall  also  be 
a  statement  of  the  Qub's  receipts  and  expenditures  and  of  the  condition  of  the 
funds.  The  President,  Secretary,  and  Treasurer  shall  each  make  annual  rqxHts 
to  be  read  at  the  annual  meeting. 

raectiotu 

Abticle  VIII.  The  annual  elections  shall  be  by  ballot  on  the  day  and  even- 
ing of  the  annual  meeting.  At  the  meeting  of  December,  l9Cff,  there  shall  be 
elected  a  President,  Vice-President,  and  seven  Governors,  and  annually  thert- 
after  there  shall  be  elected  a  President  and  Vice-President  to  serve  one  year 
and  two  Governors  to  serve  three  years,  except  that  every  third  year  there 
riiall  be  three  Governors  chosen.  The  Governors  first  elected  shall  so  cUuNfy 
themselves  by  lot  that  two  menders  shall  serve  one  year,  two  members  two 
years,  and  three  members  three  years.  Vacancies  in  elective  offices  shall  be 
filled  by  the  Board  of  Governors,  the  incumbents  to  hold  office  until  the  end 
of  ithe  calendar  year,  any  unexpired  terms  being  filled  at  the  annual  election. 
In  holding  elections  the  President  shall  appoint  two  tellers,  who,  with  the  Sec- 
retary, shall  constitute  the  election  board.  The  polb  shall  be  open  from  one 
to  five  o'clock  p.  u.,  at  the  office  of  the  Gub,  at  which  hour  the  tellers  shall 
remove  the  ballot-box,  unopened,  to  the  place  of  meeting  and  the  polls  shall 
remain  open  until  coffee  is  served  at  the  dinner,  at  which  time  the  polls  shall 
be  closed,  the  ballots  counted,  and  the  result  announced.  The  tenn  of  the 
officers  shall  begin  with  ttie  first  day  of  January  immediately  fbllowtng.  Uem- 
bers  not  residing  in  San  Francisco,  Oakland,  Berkeley  or  Alameda  may  mail 
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their  ballote,  folded,  to  the  SecreUry,  enclosed  in  a  sealed  envelope,  on  which 
the  member's  name  is  written.  When  the  polls  are  opened  the  tellers  shall 
open  the  envelope  and  deposit  the  ballot.  No  member  whose  dues  are  not  paid 
op  to  the  first  of  October  preceding  the  election  shall  be  entitled  to  vote.  The 
Secretary  shall  prepare  a  poll-list  of  all  entitled  to  vote,  and  the  tellers  shall 
check  off  the  names  as  they  are  voted. 

Nonunstiotu 

Akticle  IX.  At  the  regular  meeting  in  October  in  each  year  those  present 
shall  by  viva  voce  vote  choose  an  Elisor,  who  shall  not  be  an  elected  officer 
of  the  Clnb,  and  who  shall  forthwith  appoint  a  nominating  committee  of  three, 
none  of  whom  shall  be  an  elective  officer.  At  the  November  meeting  this 
committee  shall  make  its  nominations  and  other  nominations  may  be  made  at 
the  same  time;  The  names  of  all  persons  nominated  shall  be  mailed  to  the 
members  outside  San  Francisco  at  least  ten  days  before  the  election  and  to 
tliose  within  San  Francisco  with  the  notices  of  the  meeting  when  the  election 
it  to  be  held 

Meetings 

AxncLS  X.  The  Oub  shall  hold  at  least  one  regular  meeting  in  each 
month,  and  such  q>ecial  meetings  as  may  be  called  hy  the  President  or  the 
Governors.  The  regular  meeting  in  December  shall  be  the  annual  meeting. 
At  such  meetings  votes  may  be  taken  on  any  question  which  may  come  before 
the  meeting,  but  unless  there  are  present  a  majority  of  the  active  members  of 
the  Club  the  vote  shall  be  regarded  as  expressing  only  the  opinion  of  those 

Kwnt    The  Gub  at  any  regular  meeting  may  recommend  measures  to  the 
ard  of  Governors  or  may  require  any  matter  to  be  submitted  to  vote  of  the 
whole  Gub. 

Peea  and  Dnee 

Akticu  XL  The  initiation  fee  shall  be  $10.  The  dues  shall  be  $1  per 
moiUh,  payable  quarterly  in  advance;  provided,  that  members  of  the  teachmg 
force  of  the  University  of  California  and  Leland  Stanford  Jr.  University,  below 
the  grade  of  associate  professor,  who  signify  their  willingness  to  assist  the 
Clnb,  when  called  upon,  in  its  research  work  and  discussions,  shall  pay  no  dues. 
Any  member  six  months  or  more  in  arrears  may  be  dropped  from  the  rolls 
at  the  discretion  of  the  Governors  or  under  such  rules  as  they  may  adopt 
lAmtndment  adopted  May,  I9ii.) 

Aancu  XII.  AH  initiation  fees  and  all  sums  transferred  from  the  Current 
Fund  shall  be  deposited  in  some  savings  bank  or  invested  in  state,  county  or 
mtmicipal  bonds.  This  shall  be  known  as  the  Permanent  Fund  and  may  be 
used  only  for  the  purchase  of  land,  the  erection  and  furnishing  of  buili^ngs 
or  the  furnishing  of  Gub  rooms. 

The  Governors  may  accept  donations  of  funds  for  the  promotion  of  the 
purposes  of  the  Gub  and  shall  apply  them  according  to  the  conditions  of  the 
trust 

The  receipts  from  dues  shall  be  known  as  the  Current  Fund  and  shall  be 
nsed  for  the  current  expenses  of  the  Club.  All  sums  in  excess  of  $2,000  shall 
be  transferred  from  the  Current  to  the  Permanent  Ftmd  at  the  end  of  each 

The  Governors  may  transfer  from  the  Permanent  to  the  Current  Fund 
amounts  not  exceeding  $500  in  any  one  month,  all  transfers  of  funds  to  be 
reported  to  the  Gub  at  Hie  earliest  opportunity.  CAmendmenI  adopted  June, 
1914.) 

Sectlotu 

Akticu  XIII.  There  shall  be  sections  formed  in  the  Gub  at  the  discretion 
of  the  Governors.  A  section  shall  consist  of  the  chairman,  who  shall  be  ap- 
pointed t^  the  President,  and  such  members  as  may  associate  tiiemselves  with 
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him  for  the  ocmsideration  of  any  lubject  or  class  of  subject).  Secttons  nt^ 
fbnnnlatc  their  own  rules  and  methods  of  procedare.  The  doty  of  the  sec- 
tions shall  be  to  prepare  subjects  for  consideration  of  the  meetings  of  the 
Oub  and  to  report  upon  papers  referred  to  them  by  those  meetings,  uipple- 
mentiiig  them,  when  desirable,  with  material  of  their  own,  the  ixtfent  being 
that  when  subjects  come  frmn  a  section  there  diall  be  an  orderly  and  inqnr- 
tial  presentation  of  all  tbe  essential  facts  bea.ring  upon  the  question  so  far  as 
the  section  can  ascertain  them  and  such  discussion  and  recommendations  as  the 
section  desires.  It  shall  be  their  especial  duty  to  see  that  definite  oputions  or 
issues  shall  be  formulated  in  such  form  that  the  Oub  can  conveniently  take 
them  up  and  approve  or  disapprove.  Should  the  number  of  subjects  prc^kosed 
be  greater  than  the  Qub  can  properly  discuss  at  its  meetings,  sections  nuy 
hold  separate  meetings  for  their  discussion,  and  the  papers  and  discussion 
may  be,  at  the  discretion  of  the  Governors,  published  in  the  Transactions  of 
the  Club. 

Amendmeau  and  By-Lawi 

AsTiox  XIV.  Amendments  to  this  c<Mistitntioiv  or  fay-laws  not  incon- 
sistent dterewith,  may  be  proposed  by  the  Board  of  Governors  or  at  any  reg- 
ular meeting  of  the  Qub.  In  either  case  they  shall  lay  over  for  oik  meeting 
and  be  discussed  by  the  Qub,  due  notice  having  been  given.  If  approve  by  a 
majority  of  the  Qub  meeting,  and  not  otherwise,  a  postal-card  vote  shall  be 
taken,  unless  the  annual  election  occur  within  sixty  days,  and  if  a  majoriqr 
of  those  voting  are  in  the  affirmative  the  amendment  or  by-laws  shftO  stand 
adopted.  If  the  electi<«  occurs  within  sixty  days,  the  vote  shall  be  ta!-sa  at 
that  time,  unless  in  the  opinion  of  the  Qub  or  the  Board  of  Governor  .-jt 
vote  should  be  taken  earlier. 
Schedule 

Akticxe  XV.  The  provisions  of  this  constitution  in  respect  to  the  nom- 
ination and  election  of  officers  shall  take  effect  for  the  election  in  tbe  year 
1907.    The  other  provisions  shall  be  in  effect  on  the  first  day  of  January,  1908. 

BY-LAWS 

Bvan 

Sbcitok  1.  All  formal  papers  read  before  the  Qub  with  a  view  of  diar 
discussion  will  be  expected  to  include  a  summary  of  all  the  information  in 
possession  of  the  writer  upon  which  the  conclusions  reached  by  him  are  based 
with  such  references  as  will  enable  the  student  to  verify  and  investigate  fnr- 
ther.  They  shall  also  usually  conclude  with  resolutions  deHnitel^  formulated  to 
express  the  action  which  the  author  believes  ought  to  be  taken  m  the  premises. 

Sectiok  2.  Formal  papers,  when  prepared  as  directed  in  Section  1,  shall  be 
considered  by  a  section  or  committee  before  their  final  discussion  by  the  Qub. 
unless  the  Governors  shall  otherwise  direct  (Amettdment  adopted  Septent' 
ber,  i9'0.) 

lAbnif 

Sectiok  3.  The  library  of  the  Qub  shall,  so  far  as  possible,  be  made  to 
include  all  material  necessary  to  enable  students  to  inform  themselves  in  re- 
q»ect  to  social,  economic,  and  industrial  CMiditions  and  proUems  of  Califor- 
nia and  its  principal  municipalities.  It  shall  endeavor  to  maintain  a  complete 
file  of  the  official  reports  of  the  state  institutions  and  municipalities.  The  Sec- 
retary shall  be  ex  officio  librarian  and  the  President  shall  appoint  a  library 
'■■   :  of  three. 


MtfiTiPcrahip  Conuuittee 

SscnoN  4.  The  President  shall  appoint  a  membership  committee  of  three, 
whose  dut:r  shall  be  to  maintain  and  increase  tbe  metrnwrship  of  the  Qnb, 
The  committee  shall  take  care  tt>  recommend  to  tbe  Goveraors  only  g 
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whose  repntation  i»  above  reproach,  who  are  above  suspicion  of  endeavor  to 
make  use  of  the  Oub  to  promote  their  personal,  corporate,  or  political  inter- 
ests, and  who  do  not  stand  in  the  public  mind  for  any  form  of  indvidsai,  ex- 
cept neglect  of  civic  duties. 

Ddinqnent  Uembcrs 

Section  5.  Should  any  member  of  the  Club  be  convicted  of  an  offense  in- 
volving moral  turpitude,  or  be  connected  with  any  notorious  public  scandal  in 
such  a  way  that  his  connection  with  the  Club  may  injure  its  good  name,  the 
Board  of  Governors  by  vote  of  seven  members,  may  drop  him  from  the  rolls, 
notifying  the  member,  but  making  no  public  announcement.  The  record  of  the 
Board  of  Governors  must  state  the  facts  and  the  reasons  for  the  action,  but 
snch  record  shall  not  be  read  at  the  Club  meeting'.  It  shall  be  the  duty  of  the 
Board  to  so  act  in  case  of  grave  public  scandal. 


Section  6.  The  Board  of  Governors  may  create  such  standing  or  special 
committees  of  the  Qub  as  may  be  found  desirable.  All  committees  shall  be 
appCHnted  by  the  President  and  their  terms  shall  expire  with  that  of  the 
President  who  appointed  or  nominated  them. 

EMmcO&v*  Secretary 

SicnoN  7.  An  Executive  Officer  shall  be  employed,  to  hold  office  at  the 
pleasure  of  the  Governors,  who  shall  perform  the  following  duties : 

Att'.nd  to  tbe  clerical  woiic  of  the  Qub,  under  the  supervision  and  direc- 
tit..    }i  the  Secretary; 

'Attend  to  the  organization  of  sections  for  tbe  investigation  of  such  subjects 
as  may  be  chosen  by  the  Governors  to  be  discussed  at  Uie  regular  meeting  of 
tbe  Gnb  or  at  the  Club  limcheons;  and  under  the  direction  of  tbe  President 
to  arrange  with  members  to  perform  such  work; 

Assist  members  of  such  sections  in  the  collecticm  of  data; 

Correspond  with  civic  organizations  in  other  cities  in  regard  to  tbe  social 
and  political  remedies  proposed  for  California; 

Edit  the  Qub  bulletins; 

Prepare  and  circulate  for  publication  such  extracts  from  the  Club  bulletins 
as  may  promote  the  purposes  of  the  Qub; 

Supervise  the  collection  and  indexing  of  a  Qub  library; 

Attend  all  meetings  of  the  Qub  and  its  sections,  with  such  data  as  he  may 
have  collected  upon  the  subjects  to  be  discussed; 

Attend  meeUnga  of  Governors  and  Executive  Committee,  when  requested 
«to  do  so; 

Promote  the  policies  endorsed  by  the  Qub;  and 

Perform  sndi  other  duties  as  may  be  imposed  npon  him  by  the  Governors. 
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Witlidrawal*  from  Permuieiit  Fund 

The  moneys  in  the  Permanent  Fund  of  the  Commonwealth  Chib  deposited 
in  savings  bank,  and  bonds  and  other  securities  placed  in  custody  of  any  bank, 
may  be  drawn  out  only  on  the  signature  of  the  President,  Secretary,  and 
Treasurer  of  the  Qub,  or  of  any  two  of  them. 

II. 
Dropping  of  Delinquents 

When  any  meniber  shall,  at  the  beginning  of  any  quarter,  t>e  found  delin- 
quent in  his  dues  for  one  year,  not  induding  the  payment  then  due,  his  atten- 
tion shall  be  called  to  the  fact  with  request  to  remit.  If  neither  explanation 
nor  remittance  shall  be  received  (within  what  the  Executive  Committee  con- 
siders a  reasonable  time),  he  shall  be  notified  that  unless  he  makes  good  hii 
delinquency  within  thirty  days  his  name  shall  be  posted  in  the  Qub's  office 
for  one  month.  If  at  the  end  of  such  time  payment  has  not  been  made,  be 
shall  forthwith  be  dropped  for  non-payment  of  dues;  provided,  that  the  Gov- 
ernors shall  exercise  a  kindly  discretion  in  dealing  with  delinquents  who  be- 
come unable  to  pay,  either  1^  remitting  their  dues  or  dropping  them  from  the 
roll  without  publici^. 

m. 

Bxtenrion  for  Delimqaenta 

It  is  hereby  ordered  that  whenever  a  member  in  arrears  for  dues  has  been 
notified  of  his  delinquency,  and  has  made  written  application  for  an  extension 
of  time,  the  Executive  Committee  shall  have  power  to  suspend  the  operation 
of  the  rule  under  which  he  must  be  posted  and  dropped  from  the  Club  rolls, 
and  make  such  order  in  the  case  as  it  deems  proper. 

IV. 
Time  for  Qualifying 

It  is  hereby  ordered  that  whenever  a  person  elected  to  membership  in  tlie 
Chib  shall  not  have  qualified  within  ninety  days  after  such  election,  be  shall 
be  dn^ped  from  the  Qub's  list  as  refusing  to  accept  membership;  provided, 
that  on  request  of  such  person  or  of  the  member  who  proposed  his  name,  tilt 
Executhie  Ct»nmittee  shall  have  power  to  extend  the  time  for  qualifying. 

V. 
Publication  of  Papers 

Papers  read  before  the  Luncheons  or  Sections  of  the  Qub  shall  not  be 
published  in  the  Transactions  unless  they  have  first  been  examined  and  reported 
upon  by  a  committee,  ot  have  been  discussed  at  a  meeting  of  the  Qub. 

VL 
Chib  to  Maintain  Impartial  Potltion 

The  Commonwealth  Oub  shall  maintain  itself  in  an  impartial  position  as  an 
open  forum  for  tlie  discussion  of  disputed  questions. 

VII. 
Syllaboa  of  Papers 

A  syllabus  of  papers  and  discussion,  covering  points  brou^t  before  each 
meeting,  shall  be  prepared  by  authors  of  papers  or  by  the  Executive  Secre- 
tary, and  prefixed  to  the  published  Transactions  of  the  Club  covering  the  re- 
port of  each  meeting. 
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VIIL 
Exempt  Uemben 

Members  claiming  exemption  from  dues  under  Article  XI  of  the  Consdtii- 
tion  of  the  Qub  shall  signify  in  writing  their  willingness  to  assist  the  Qub  in 
its  research  vrork,  and  shall  append  a  statement  of  the  subjects  in  which  they 
are  willing  to  perform  such  service. 

IX. 
Tnnaactioiia 

Unless  otherwise  ordered  by  the  Governors,  extra  copies  of  bulletins  will 
be  supplied  to  members  on  request  at  cost  Applications  for  non-members  shall 
be  considered  by  the  Executive  Committee, 

X. 
PrivQegcc  to  Non-Hembwv 

Cards  may  be  issued  in  the  discretion  of  the  President,  or  Vice-Presideirt, 
on  the  request  of  a  member,  to  non-residents  entitling  the  holder  to  the  priv- 
ileges of  die  Oub  for  a  period  of  time  to  be  stated  on  the  card. 

XI. 
Loana  from  Librarr 

Mend>ers  shall  be  allowed  to  hold  material  two  (2)  weeks,  and  for  a  re- 
newal period  (upon  request  at  the  end  of  the  first  period)  of  two  (2)  addi- 
tional weeks. 

Material  taken  for  committee  work  may  be  held  by  committee  members  for 
two  (2)  months,  subject  to  recall  at  any  time. 

A  fine  of  ten  cents  (10c)  per  week  will  be  collected  for  holding  beyond 
such  periods. 

XIL 
Procednra  at  Chib  Heetinga 

The  Chairman  is  directed  in  all  cases  to  notify  the  speaker  one  minute 
before  the  expiration  of  his  time  of  that  fact,  and  at  the  expiration  of  his  time 
it  shall  not  be  in  order  to  extend  it.  When  other  members  have  had  an  oppor- 
tuniQr  to  speak,  then  the  original  speakers  may  again  be  heard.  {Adopted 
July  9,  1913.) 

XIII. 
Preference  for  Speakers 

Notices  of  meeting  shall  request  members  desiring  to  speak  under  the  five- 
minnte  rule  to  notify  the  President  before  the  discussion  begins,  and  those 
names  shall  be  called  first  unless  the  President  finds  it  necessary  to  do  other- 
wise in  order  to  give  all  sides  a  fair  hearing.  Except  that  when  the  Qub  is 
entertaining  some  distinguished  guest,  or  upon  any  other  occasion  of  ceremony, 
the  order  and  method  of  procedure  shall  be  at  the  discretion  of  the  President. 
(.Adopted  July  9,  1913.) 
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Traruaetiona  of  tht  ChA 

The  scope  of  the  Qub's  activities  during  the  thirteen  years  of  its 
existence  may  be  judged  frwn  the  list  of  the  Transactions  issued.  The 
prices  given  include  post^« : 


No.    1.    Relations  of  Employer  and  Employed,  November,  J903.     Pp.  31. 

(Out  of  print.) 
Na  2,     Civil  Service,  January,  1904.    Pp.  31.    (Ont  of  print) 
No.   3.    Taxation,  June,  190+.    Pp.  14.    (Out  of  print.) 
No.   4.     Reelamation  of  Swamp  Lands,  October,  190*.     Pp.  4&     (Out  of 

No.   5.    Direct  LcKislation,  January,  1905.    Pp.  34.    I2c. 

No.   6.    Regulation  of  Water  Rights,  December,  1905.     Pp.  101.     (Ont  of 

No.   7.    Progress  Report,  January,  190S.    Pp.  11.    (Out  of  print.) 

No.  a    Penology  of  California.  March,  1905.    Pp.  22.    (Out  of  print) 

No.  9.    Relations  of  Employer  and  Employed,  April,  1905.    Pp.  3a     (Oat 

of  print.) 
No.  10.    Hospiuls  of  San  Francisco,  May,  1905.    Pp.  32.    (Out  of  print) 
Nell.    State  Charities  of  California.  June,  1905.    Pp.22.    (Out  of  print) 
No.  12.    Progress  Report,  October,  1905.    Pp.  14.    (Out  of  print.) 
No.  13.    Government  Kegulati on  of  Railroad  Freight  Rates,  November,  1905. 

Pp.  40.    (Out  of  print.) 

V<dninen 

No,    1.    The  Port  of  San  Francisco,  January,  1906,    Pp.  67.    18c. 

No.  2.  The  Tenement  House  Question.  Child  Labor  in  California,  Octo- 
ber, 1906.    Pp.  48,    (Out  of  print.) 

No.  3.  Torrens  System  of  Transferring  Land  Titles,  November,  1906.  Pp. 
30.    12c, 

No.   4.    Good  Roads,  December,  1905.    Pp.  SO.    12c. 

No.    5.    The  Direct  Primary,  January,  1907.    Pp.  28.    12c. 

No.  fi.  Appointment  and  Tenure  of  Office  of  Teachers  in  California,  Feb- 
ruary.  1907.    Pp.  31.    (Out  of  print) 

No-  7.  Water  Supply  for  San  Francisco,  June,  1907.  Pp.  109.  (Out  of 
print) 

No.   8.    Fire  Protection  for  San  Francisco,  September,  1907.     Pp.  41.     12c, 

No.  9.  Condition  and  Needs  of  the  University  of  California,  October,  190?. 
Pp.37.    12c. 

No.  10.    Municipal  Ownership,  November,  1907.    Pp.  46.    13c. 

No.  11.    Needs  of  the  National  Guard,  December,  1907.    Pp.  42:     12c. 

Voinme  III 

No.    I.    Sute  Indebtedness.  January,  1908.    Pp.  25.    12c. 

No.  2.  Proposed  Educational  Amendments  to  the  State  Constitution,  Feb- 
ruary, 1908.    Pp.  45.    (Out  of  print.) 

No.   3.    Proceedings  at  the  Annual  Banquet,  March,  1906.    Pp.  20.    12c. 

No.  4.  The  Proposed  Taxation  Amendment  to  the  State  Constitution,  May, 
1908.    Pp.  lOa    19c. 

No.    5.    The  Banking  Laws  of  California,  June,  1908.    Pp.  8S.     19c 

No.  &  Amendments  to  the  State  Constitution  to  Be  Voted  on  November 
3,  1906,  August,  1908.    Pp.  40.     I2e. 

No.  7.  The  Railroad  Commission  of  California,  September,  1906,  Pp, 
72.    18c 

No.  8.  Regulation  of  Stock  Sales  by  Proposed  Senate  Constitutional 
Amendment  No.  34,  October,  190&    Pp.  36.    12c. 

No.  9.  Reform  in  Criminal  Procedure,  December,  1908.  Pp,  74.  (Ont  of 
print.) 
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VolODM  IV 

No.    1.     Proceedings  at  a  Banquet  in  Honor  of  Dr.  James  Bryce,  March, 

1909.    Pp.  3a    12c 
No.   2.    Forcitry  in  California,  April,  1909.    Pp.  85.     (Out  of  print.) 
No.   3.    The  Question  of  Ship  Subsidies,  May,  1909.    Pp.  38.    12c. 
No.  4.    Some  Conditions  of  Pacific  Ocean  Commerce,  June,  1909.    Pp.  43. 

(Out  of  print.) 
No.  S.    Swamp   Land  Reclamation,  September,   1909.     Pp.  116.     (Out  of 

prmL) 
No.   ft    Tbc  Hetch  Hetchy  Water  Supply,  November,  1909.    Pp.  100.    (Out 

of  print.) 
No.   7.    Indian  Rights  and  Wrongs,  December,  1909.    Pp.  27.    12c. 
No.  8L    Progress  Report  for  1909,  January,  1910.    Pp.  61. 

Vatome  V 

No.    1.  Conservation  of  the  Forest,  February,  1910.    Pp.  14.     lie. 

No.   2.  Labor  Problems  in  California,  April,  19ia    Pp.  ISO.    31c. 

No.   3.  Rehabilitation  of  the  Merchant  Marine,  May,  1910.    Pp.  17.    12c. 

No.  4.  Dependent  Children,  June,  1910.    Pp.  68.    18c. 

No.   S.  The  Prevention  of  Tuberculosis,  July,  1910.    Pp.  77.    19c. 

No.  6.  Constitutional  Amendments  of  1910,  September,  1910.    Pp.  88.    19c. 

No.   7.  India  Basin  and  State  Highways,  October,  1910.    Pp,  48.    13c. 

No.   8.  Progress  Report  for  1910,  January,  1911.    Pp.  53. 

Votame  VI 

No.   1.  The  Red  Plague,  May,  1911.     Pp.  83.     19c. 

No.   2.  Employers' Liability  and  Woman's  Suffrage,  June,  1911.  Pp.  68.  19c. 

No.  3.  The  Recall  Amendment.  July,  1911.     Pp.  84.     19c. 

No.  4.  The  Railroad  Commission  Amendments,  August,  1911,    Pp.  44.    13c. 

Na   5.  Direct  Legislation,  September,  1911.     Pp.  6a     19c. 

No.  6.  The  City  Charters  Amendments.  October.  1911.    Pp.  SS.    18c. 

No.   7.  State  Aid  to  Agriculture.  November,  1911.    Pp,  107.    24c. 

No.   &  Marketing  Irrigation  Bonds,  December,  1911.     Pp.  69.     (Out  of 

No.  9.    Progress  Report  for  1911,  January,  1912.    Pp.  82. 

Voltune  VII 

No.    1.    Control  of  San  Francisco  Harbor,  March,  1912.    Pp.  68.    18c. 

No.  2.    Conservation,  June,  1912.    Pp.  246.    8Sc. 

No.  3.    State  Text  Books.  August,  1912.    Pp.  60.    18c. 

No.  4.    Home  Rule  in  Taxation,  October,  1912.    Pp.  86.    19c. 

No.   5.    Workmen's   Compensation- Em  ploy  era'   Liability,  November,   1912. 

Pp.  54.    18c. 
No.  6.    State  vs.  Local  Control  of  Harbors,  December,  1912.    Pp.  40.    13c. 
No.   7.    Progress  Report  for  1912,  January,  1913.    Pp.  87. 

Volnme  VIII 

No.    1.  Judicial  Procedure,  Febniary,  1913.    Pp.  53v    18c. 

No.   Z  The  Water  and  Forest  Bills.  March,  1913.    Pp.  4a    13c. 

No.  3.  The  Industrial  Accidents  Bill,  April   1913.    Pp.  S3.    18c. 

No.  4.  Immigration,  May,  1913.    Pp.  25.    12c. 

No.  S.  Rablic  Recreation.  June,  1913.    Pp,  129.    24c. 

No.   ft  Sources  of  California  History,  July.  1913.    Pp.  19.    12e. 

No.   7.  Red  Plague— 2nd  Report,  August,  1913.    Pp.  100.    24c. 

No.  a  Land  Transfers,  September,  1913.    Pp.  45.    12c. 

No.   9.  Smoke  Problems  of  California,  September,  1913.    Pp.  44.    12c. 

No^ia  Address  by  Hon.  Franklin  K.  Lane,  October.  1913.    Pp.9,    lie. 

No.  11.  Internal  Waterways,  November,  1913.    Pp.  70.    tSc 

No.  12.  Progress  Report  for  1913,  January,  1914.    E>p.  87. 
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Vohuoe  IX 

No.    I.  Bay  Citie*  Water  Supply,  February,  1914.    Pp.  96.    19c. 

No.  2.  Federal  vi.  Sute  Control,  HArcb,  1914.    Pp.  (2.    18c 

Na  3.  The  High  Cost  of  Living,  April,  1914.    Pp.  70.    18c. 

No.  4.  Taxation  Amendmenta  of  1914,  May,  1914.    Pp.  75.    18c 

No.    5.  Selection  of  Judgea,  June,  1914.     Pp.  46.     12c. 

No.  &  Powers  of  Citiei,  July,  1914.    Pp.  66.    18c. 

No.   7.  The  Eight  Hour  Law,  August,  1914.    Pp.  51.    17c. 

No.   &  The  Red  Light  Abatement  Law.  September,  1914.    Pp.  35.    12c. 

No.  9.  California's  Constitution,  September,  1914.    Pp.  43.    12c. 

No.  10.  Industrial  Relations,  October,  1914.    Pp.  31.    12c. 

No.  11.  The  Water  Commission  Act  and  Other  Measures,  October,  1914. 

Pp.26.    12c. 

No.  12.  Vocational  Education,  November,  1914.    Pp.  54.    18c. 

No.  13.  Unemployment,  December,  1914.    Pp.  44.     12c. 

No.  14.  Progress  Report  (or  1914,  January,  1915.    Pp.  61. 

Volttme  X 

No.    1.  Rural  Credits.  January,  1915.    Pp.91.    I9c. 

No.   2.  The  State's  Delinquents,  March,  1915.    Pp.  55.    18c. 

No.   3.  Appointment  of  Judges,  April,  1915.    Pp.  31.    12c 

No.   4.  State  Commission  Markets,  May,  1915.    Pp.  1&    12c. 

No.    5.  The  Land  Settlement  Bill,  May,  1915.    Pp.  42.    12c. 

No.   6.  The  Bay  Cities  Water  Problem,  June,  1915.    Pp.  37.    12c. 

No.   7.  Changes  in  Civil  Procedure,  July,  BI5.    Pp.  &    lie. 

No.   8.  Exposition  Day  Addresses,  July,  191i    Pp.  1&    lie 

No.  9.  The  County  Hospital  Problem,  July,  WIS    Pp.  42.    12c. 

No.  10.  Exposition  Architecture,  August.  1915.    Pp.49.    Illustrated.    13c. 

No.  11.  Dinner  to  ex-President  Taft,  September,  1915.    I^.  2a    lie 

No.  12.  Constitutional  Amendments  of  1915  and  Non-partisan  Acts,  October, 

1915.    Pp.  62.    18c. 

No.  13.  Frae  Arts  at  the  Exposition,  November,  1915.    Pp.  20.    lie 

No.  14.  The  City  Manager  Plan,  December.  1915.    Pp.  40.    12c 

No.  15.  Military  Preparedness,  January,  1916.    Pp.53.    18c. 

No.  16.  Progress  Report  for  1915,  January,  1916.    Pp.  77. 

V<diniicXI 

No.  1.  The  Malaria  Problem,  March,  19I&    Pp.  4a    12c. 

No.  2.  Appellate  Courts,  May,  1916.    Pp.  54.    18c. 

No.  3.  A  Bay  Cities  Water  District,  July,  1916.    Pp.  78.    19c. 

No.  4.  Municipal  Elections.  August,  1916.    Pp.  6a    18c. 

No.  5.  The  State  Highways  Act,  September,  1916;    Pp.  51.    18c. 

No.  6.  The  Prohibition  Amendments.  October,  1916.     Pp.  46.     12c. 

No.  7.  The  Land  Tax  Amendment,  October,  1916.    Pp.  42.    12c 

No.  8.  Land  Settlement  in  California,  Decenrber.  1916:    Pp.  97.    19c. 

No.  9.  The  Twilight  Zone  of  Authority,  December,  1916.    Pp.  135.    30c. 

These  Transactions  are  intended  to  contain  in  brief  form  all  available 
information  on  all  sides  of  the  questions  discussed.  Most  of  the  material 
published  is  from  first-hand  investigation,  the  material  available  in  other 
publications  being  covered  in  the  bibliography  and  other  references,  wbkh 
are  published  for  the  use  of  students  and  other  investigators. 

A  few  bound  copies  of  Volumes  III,  IV,  V,  VI,  VII.  VIII,  IX  and  X  are 
for  sate  to  members  at  the  office  of  the  Secretary  at  $2.50  each.  Copies  of 
Volume  XI  will  soon  be  ready. 

At  the  completion  of  each  volume  of  the  Transactions  an  index  is  pre- 
pared covering  the  entire  volume.  Uniform  bindings  at  nominal  coat  are 
arranged  by  the  Secretary.  All  numbers  of  the  Transactions  are  mailed  to 
•ach  member  as  issued. 
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Club  Meeting  of  January  12,  1917 

Ob  January  12,  1917,  the  regular  meeting  of  the  Qub  was  held 
at  the  Hotel  St.  Francis  to  taJte  part  in  the  Qub  Mysteries.  Presi- 
dent Hod^ead  presided  and  292  members  and  guests  attended  the 
dinner,  about  380  attending  the  exercises.  The  dinner  was  inter- 
rupted by  telegrams  from  distii^uished  Americans  not  invited  to  be 
present.  At  the  conclusion  of  the  dinner  President  Kodghead  called 
the  meeting  to  order  with  the  following  remarks; 


The  first  feature  of  the  evening's  happenings  will  be  to  come  to 
order  for  a  few  minutes,  if  that  is  not  too  great  a  sacrifice,  after 
which  we  will  take  a' brief  recess.  Further  than  that  I  cann<»  speak 
with  authority  concerning  the  proceedings  which  are  contemplated. 
But  preliminary  to  the  meeting  of  the  evening  I  wish  to  say  just  a 
few  words  for  the  Qub,  because  no  doubt  others  will  say  enough 
agahut  it  before  we  have  adjourned. 

We  seem  to  have  developed  the  custom  of  having  two  annual 
meetings,  one  for  those  members  who  attend  the  Qub  and  one  for 
tiiose  who  do  not.  This  meeting  is  for  those  who  do  not.  The  Jan- 
uary meeting  is  the  first  meetii^  of  the  Qub  after  the  winter  solstice, 
and  so  it  is  supposed  to  loosen  up  a  little  bit.  It  is  a  departure  from 
tb«  other  meetings  of  the  year,  and,  as  far  as  we  can  make  it,  is  also 
a  departure  from  the  other  meetings  in  January. 

I  have  a  prc^amme  here,  handed  me  by  the  Committee  of  Adult 
Offenders,  who  have  chai^  of  this  function.  They  have  me  down 
for  a  few  remarks,  but  seem  anxious  to  have  them  out  of  the  way 
before  the  meeting — that  is,  before  the  recess — because  the  OMnmit- 
tee  is  afraid  they  won't  be  funny  and  might  thereby  lower  the  tone 
of  humor.  And  perhaps  so.  But  I  wish  to  say  that  I  dropped  in 
this  afternoon  at  a  sort  of  rehearsal  of  some  of  the  numbers  which 
the  committee  proposes  to  submit  to  you,  and  my  opinion  is  tiiat  they 
should  also  be  given  before  the  meeting.  (Laughter.)  However,  we 
have  Mr.  Eisenbach,  who  no  doubt  has  some  things  left  over  from 
last  year,  and  Frank  Powers,  who  is  always  gcring  about  trying  to 
do  good  in  a  quiet  way  (laughter),  and  so  we  will  have  something. 

At  the  annual  meeting  we  usually  try  to  find  a  httle  time  to  talk 
about  Qub  affairs.  We  talk  of  club  spirit,  of  co-operation,  of  club 
membership,  the  story  of  our  growth,  our  b<»ids  and  finances.  Sounds 
like  the  Giamber  of  Commerce.    (Laughter.) 

Well,  the  nominating  committee  got  in  its  work  as  usual  last 
month.    It  elected  some  new  t^cers  and  it  re-elected  some  old  <»es, 
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who  mt^t  well  have  been  spared.  I  have  been  hoooced  by  electioo 
for  the  fifth  tenn,  which  by  tradition  and  custom  has  beoMne  estab- 
lished as  the  maximum  period  of  serrice.  (Applause  by  tlie  Of- 
fenders.) I  have  my  manuscript  mariced  to  hurry  on  at  this  point, 
but  I  was  too  slow.  (Laug^hter.)  It  is  a  traditim  which  I  must 
respect,  even  were  I  so  fortunate  as  to  be  requested  to  go  furtiier. 
I  have  been  elected  to  something  or  other  in  the  Qub  for  the  last 
eleven  years,  and  it  is  time  to  quit 

But,  mindful  of  the  banning  of  my  fiftfi  term,  which,  with  all 
the  intensity  of  meaning  of  Wilson  or  Roosevelt,  I  refer  to  as  my 
last  term,  I  prepared  a  brief  inaugural  address  for  this  occasion,  but 
lost  it.  (And  I  hurry  on  again  at  this  pcMnt  to  prevent  apf^ause.) 
Charles  Wesley  Reed,  however,  has  kindly  loaned  me  one  which  be 
had  happily  prepared  just  before  the  annual  dection,  and  he  will 
bear  the  re^wnsibility  for  what  is  here  being  said.     (Laughter.) 

One  difficulty  in  malting  a  report  of  any  character  at  the  January 
meeting  is  that  you  never  can  tell,  unless  you  are  an  expert,  whether 
it  is  serious  or  a  part  of  the  jinks.  But  the  condition  of  the  Qub 
may,  in  fact,  be  reported  as  prosperous,  if  we  measure  its  prosperity 
by  its  activities,  by  its  growth,  its  broadening  influence,  the  attend- 
ance and  interest  manifested  in  its  woric,  the  generous  and  earnest 
support  of  its  members,  including  the  "silent  thinking  moiAers,"  and 
the  general  rect^nition  and  favor  it  has  received  as  a  state-wide  pub- 
lic service  organization.  The  men^rship  is  much  laiger  than  it  has 
ever  been.  The  gain  during  the  year  was  the  greatest  of  any  year 
in  the  history  of  the  Gub,  save  one.  The  recripts  and  dues  were  the 
largest  of  any  year.  Each  successive  year  they  have  been  larger  than 
for  the  previous  year,  showing  steadiness  and  uniformity  of  growth. 
The  p3rramid  rq>resenting  our  membership  and  annual  receipts  for 
fourteen  years  looks  like  the  report  of  a  life  insurance  company  try- 
ing to  get  business.  The  permanent  fund,  notwithstanding  some 
shrinkage  of  values,  is  larger  than  it  has  ever  been.  The  attendance 
at  the  meetings,  which  is  too  small,  has  been  about  the  same.  The 
attendance  at  the  luncheons  has  been  greater  each  year.  The  jinks 
this.evening  will  be  the  best  or  the  worst  we  have  ever  had. 

The  mwnbership  at  the  end  of  the  year  was  1,499,  alUiougfa  the 
records  show  1,500;  new  members  qualifying  during  Ae  3rear,  334, 
representing  a  net  gain  of  about  237,  as  we  lost  some  membeis 
through  death,  removals  and  delinquency.  A  month  or  two  ago, 
when  the  Executive  Committee  was  going  over  our  membership  list 
and  new  applications  filed,  I  rashly  profrfiesied  that  the  membership 
would  be  1,500  by  the  end  of  the  year.  There  was  some  difference 
n,  A. I. Cookie 
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of  opinion  expressed  as  to  the  number,  but  the  Secretary  reported 
from  time  to  time  that  the  membership  was  1,450,  1,475,  1,4%,  and 
so  on,  and  that  more  than  a  sufficient  number  had  been  elected  to 
make  1,500  if  they  should  qualify  in  time.  I  told  tiie  committee  that 
I  was  authorized  to  advance  and  pay  the  initiation  fee  of  one  vaem- 
ber  who  had  been  elected  but  who  was  away,  and  if  at  noon  on  the 
last  day  they  needed  just  one  more  name  I  would  pay  his  $10.  I 
think  almost  anyone  would  feel  that  he  was  playing  safe  under  such 
conditions,  as  safe  as  if  he  were  buying  a  Western  Pacific  bond  seven 
years  a:go  (laughter),  because  if  the  number  were  1,500  or  more  this 
men:ri>er  would  not  be  needed,  and  if  it  were  less  than  1,499  one  would 
do  no  good.  The  last  week  of  tiie  year  the  membership  was  re- 
ported from  day  to  day  to  be  1,493,  1,495,  1,498  and  at  no<Mi  of  De- 
cember 30th  the  Secretary  telefrfioned  in  a  very  official  tone  that  he 
had  the  honor  to  report  the  membership  was  1,499.  I  think  he  yx^' 
gled  the  figures,  but  I  had  to  come  throu^.  After  paying  the 
money,  however,  we  learned  that  one  member  had  died  the  week  be- 
fore and  his  death  had  not  been  reported.  A  few  days  afterwards  two 
members  qualified  at  the  same  time  and  the  membership  now  stands 
1,501.  It  never  was  1,500  at  any  time  (laughter),  but  I  will  add 
that  there  are  now  for^  or  fifty  others  who  have  been  elected  and 
who  have  not  yet  qualified,  if  that  would  be  of  interest  to  any  of  the 
members  present 

Our  finances  and  bonds  will  be  reported  on  by  the  Treasurer  this 
evening,  but  the  committee  has  thou^t  his  report  worthy  of  being 
part  of  the  jinks  and  it  will  come  after  the  recess.  I  will  say,  though, 
parenthetically,  and  in  case  you  should  not  fully  understand  his  re- 
port, that  w«  have  snne  bonds  that  are  as  good  as  anybody's  bonds 
and  we  have  some  others  (laughter)  that  are  as  good  as  anybody's 
bonds  of  the  same  kind.  But  if  we  did  not  have  these  our  January 
meetings  would  be  failures.  Confidentially  I  will  say  also  that  most 
of  our  bonds  are  all  right,  and  that  those  which  are  all  wrong  arc 
few  and  they  are  old  bonds  anyway  (laughter),  purchased  many 
years  ago.  You  can't  expect  an  old  bond  to  be  as  vigorous  as  one 
which  is  just  going  into  business,  so,  allowing  for  their  reasonable 
wear  and  tear  and  for  infirmity  of  age,  I  will  say,  and  this  is  not  a 
part  of  the  jinks,  our  permanent  fund  is  much  larger  than  it  has 
ever  been.  Conservatively  speaking,  after  writing  off  a  reasonable 
aiiKMint  for  depreciation,  it  is  about  $26,000,  with  approximately 
$2,000  balance  in  the  current  fund  at  the  beginning  of  the  year.  (Ap- 
plause.) If  you  don't  understand  the  Treasurer's  report,  that  is 
about  what  it  will  amount  to. 
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I  stated  at  the  outset  that  I  wished  to  say  a  fewwwds  for  the 
Qub,  but  I  don't  know  that  I  have  dcme  so  yet.  It  will  be  needless 
to  speak  to  the  old  members  of  the  character  and  purposes  of  the 
Commonwealth  Qub,  for  that  is  to  them  an  old  story.  But  just  a 
word  may  be  pardonable  if  it  is  addressed  to  the  new  members  who 
have  come  in  in  such  lat^  numbers  during  the  year.  We  are  ^ad 
to  have  them  and  hope  they  will  take  an  active  interest  in  the  Oot^ 
share  its  responsilnlities,  make  suggestions  for  its  improvement,  enter 
actively  into  its  woric  by  volunteerii^  upon  its  committees  and  aid- 
ing the  Oub  as  they  can  in  many  ways.  The  Qub  is  a  non-partisan, 
exceedingly  non-partisan,  state-wide  civic  organization,  made  up  of 
practical,  hard-headed,  capable  business  men,  who  think  and  say  what 
they  please.  It  was  formed  for  the  purpose  of  research,  and  to  secure 
for  its  members  and  the  public  direct  information  on  public  questions  of 
current  interest,  uninfluenced  by  political  motive  or  concern.  We  are 
seeking  the  truth  about  these  state  proWems  for  the  sake  of  knowii^ 
what  the  truth  is,  not  for  self-interest  nor  for  personal  or  pcditical  ad- 
vancement. As  President  Alderman  of  the  University  of  Virginia  said 
here  several  years  ago,  but  at  a  time  when  it  is  more  true  than  now, 
his  people  back  there  were  still  reading  Sir  Walter  Scott  and  votii^ 
the  Democratic  tidtet  without  fear  of  punishment  or  hope  of  re- 
ward.   (  Laughter. ) 

Now  we  are  about  to  take  an  intermissicMi.  For  the  proceedings 
whicb  follow  I  acknowledge  no  responsiWlity.  The  meeting  is  in  the 
hands  of  insurgents,  who  overwhelm  us  occasionally.  But,  compar- 
ing the  attendance  with  that  of  our  serious  meetings,  insurgency  seems 
to  be  popular.  This  is  not  the  only  reason,  however,  that  I  fed  so 
insignificant  this  evening.  The  other  is,  I  have  surrounding  me  here 
the  two  ex-Presidents  of  the  Qub,  each  of  whwn  presided  over  it  for 
6ve  years.  Before  we  take  a  recess  we  must  have  a  word  from  them, 
provided  it  is  not  serious.  I  will  ask  Mr.  Adams  to  speak  as  cau- 
tiously as  he  can  on  the  subject  of  the  first  meeting  at  Marchand'^ 
and  Colonel  Weinstock  to  follow  upon  the  topic  "The  First  Respect- 
able Meeting  of  the  Qub."    (Applause.) 

Ex-President  Edward  F.  Adams  and  ex-President  Harris  Wein- 
stock spoke  briefly  on  the  subjects  assigned  to  them,  after  which  it  was 
moved  and  seconded  that  President  Hodgbead  get  back  his  ten  dcJIars. 
Defeated  by  fifty  ayes  and  a  unanimous  no. 

At  the  conclusion  of  the  recess  the  Executive  Secretary  presented 
some  surprising  Qub  minutes  for  the  year,  covering  some  tmpuUished 
history.    The  Treasurer's  report  was  read  presenting  a  vigcHDus  de- 
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fcns«  of  the  financial  operations  of  the  Oub.  Mr.  Eisenbach  was 
called  uptm  for  a  speech  and  exi^ined  at  s<»ne  length  why  he  could 
not  make  one.  Messrs.  Bulotti,  Perry  and  Waldrop  rendered  a  musi- 
cal number,  after  which  Mr.  Eisenbach  called  attention  to  a  marvel- 
ous reproduction  in  shadow  pantomime  of  the  national  tragedy  known 
as  the  Presidential  Campaign  of  1916.  He  was  assisted  in  his  dem- 
onstration by  T.  D.  Boardman,  William  F.  Burke,  E.  L.  Grunsky, 
W.  W.  Beatty,  Charles  de  Y.  Elfcus,  George  W.  Merritt,  Charles 
Raas  and  Thomas  S.  Williams.  Mr.  Stafford  then  reproached  the 
Oub  for  its  modesty  in  refraining  from  claiming  credit  for  atl  the 
l^slation  adopted  since  its  foundation.  Mr,  Galloway  thereupon 
reproved  the  preceding  speakers  for  their  frivolity,  and  moved  that 
the  Chib  get  down  to  the  serious  business  of  selecting  a  State  Song, 
propositi  "I  Love  You,  California,"  for  that  hwior.  Objections 
were  laised  by  Mr.  Boardman  to  taking  up  the  subject  before  there 
had  been  a  report  from  a  committee.  The  names  of  twelve  members 
were  then  drawn  and  Frank  H.  Powers  appointed  to  examine  them 
touching  their  qualifications  to  judge  of  music  and  poetry.  At  the 
conclusion  of  the  examination  the  following  were  sworn  as  the  Com- 
mittee on  State  Song:  A.  G.  McFarland,  E.  E.  Cox,  J.  G.  De  For- 
est, William  H.  Gorrill,  Edward  Rainey,  A.  P.  Black,  Dr.  W.  C. 
Voorsanger,  Captain  I.  N.  Hibbetd,  O.  J.  Beyfuss,  Charles  A.  Shurt- 
leff,  C.  M.  Wollenberg  and  Leo  D.  Byrne. 

On  motion  of  Mr.  Galloway,  Mr.  Bulotti  sang  "I  Love  You,  Cali- 
fornia," and  the  question  of  its  adoption  put  before  the  Qub.  Mr. 
Andrew  Y.  Wood  moved  to  amend  by  striking  out  all  after  the  enact- 
ing clause  and  substituting  the  version  of  Herr  von  Hyphen.  Mr. 
Perry  demanded  consideration  for  an  Irish  version.  Mr,  Stafford 
moved  an  amendment  in  Scotch  presented  by  Tim  Murphy,  Mr, 
Bulotti  insisted  upon  recognition  of  the  Italians  in  a  version  pre- 
sented by  himself.  Mr.  Perry  offered  a  version  of  the  song  direct 
from  President  Wilson.  Mr.  Louis  Steiger  presented  the  version  of 
Hop  Sing,  after  which  Mr.  Powers  chained  the  committee  to  find  a 
lawful  verdict.  The  committee,  without  retiring  for  consultation, 
gave  a  loud  and  unanimous  verdict  of  "Rotten !" 

The  meeting  adjourned  at  10:35,  after  making  a  record  for 
lai^ter  and  applause. 
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Annaal  Rtporl  of  Pftdant  HoJghmad 

The  Commonwealth  Cub,  in  a  lai^  measure,  has  attained  the 
position  in  the  state  it  set  out  to  reach,  but  it  has  most  of  its  work 
ahead  of  it.  It  has  acquired  the  reputation  of  betn^,  what  in  fact  it 
is,  a  public  study  club  for  investig:ation  and  discussion  of  state  prob- 
lems. It  has  recaved  general  recognition  and  favor,  it  has  a  wide 
membership,  it  has  remained  ncm-political,  it  has  kept  the  faith  in  adher- 
ing to  its  purpose  of  providing  a  forum  for  free  discussion,  it  has 
capable  committees  conducting  its  investigations,  its  membership  is 
representative,  it  has  enlisted  upon  its  committees  the  services  of 
experts  upon  the  respective  questions  under  investigation,  it  has  to  a 
large  extent  gained  the  confidence  of  Ae  community  and  earned  a 
reputation  for  thoroughness. 

But  its  influence  should  be  extended  and  its  usefulness  enhanced. 
Its  membership  should  be  increased  and  its  investigations  made  more 
thorough  and  complete. 

The  Transactions  published  each  month  embody  the  reports  and 
discussions  of  the  Qub.  The  luncheon  addresses,  which  are  not  pub- 
lished, show  a  wide  range  of  interesting  topics  on  which  the  members 
who  attend  secure  inforntation.  The  reports  of  the  administrative 
officers,  found  in  the  Pr<^ess  Reports,  and  particularly  the  ex- 
haustive report  of  the  Executive  Secretary,  which  I  hope  the  mem- 
bers will  read,  show  the  condition  and  activities  of  the  Oub.  The 
reports  of  the  chairmen  of  the  various  committees  indicate  the  gen- 
eral nature  of  the  investigations  which  are  in  pn^ress. 

Membenliip 

The  membership  January  1st  was  approximately  1,500.  The 
growth  during  1916  was  the  largest  in  the  history  of  the  Oub,  save 
one.  The  number  of  members  qualifying  was  334  and  the  net  gain 
in  membership  was  about  237. 

The  real  basis  of  the  Qub's  influence  in  the  community  and  state 
must  of  course  be  the  quality  and  character  of  its  work,  but  its  factor 
of  usefulness  will  constantly  be  enlai^d  by  a  growing  membership. 
The  increase  can  only  come  through  an  active  interest  exercised  by 
the  present  members.  If  this  interest  can  be  enlisted  to  the  end  that 
they  will  commend  the  Club  to  others,  the  membership  with  its  pres- 
ent momentum  of  increase  should  reach  2,000  during  the  year.  I  see 
no  occasion  to  place  a  limitation  up(m  the  membership,  as  was  once 
contemplated.  The  larger  the  number  the  broader  the  influence  of 
the  Club,  and  the  more  revenue  for  investigation  work.  The  mem- 
bership should  ultimately  reach  5,000,  which  would  give  us  a  perma- 
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nent  fund  of  approximately  $60,000  and  an  annua]  income  of  $50,000 
for  club  work.  With  that  membership  and  funds,  the  Oub  could 
well  aSord  to  establish  its  own  permanent  quarters  of  substantial  and 
conunodious  character,  where  its  meetings  could  be  held,  its  dinners 
and  luncheons  served,  where  its  committees  could  meet,  and  a  library 
of  a  more  general  character,  with  reading  rooms,  be  maintained, 
where  the  members  could  aggregate  and  visitors  be  received,  but 
keeping  continually  in  view,  of  course,  the  fact  that  the  primary  pur- 
pose of  the  organization  is  the  impartial  investigation  and  discussion 
of  public  questions.  Before  the  expiration  of  the  lease  of  the  present 
quarters,  if  the  growth  of  the  Oub  justifies  it,  investigation  should  be 
made  locJcii^  to  the  establishment  of  permanent  quarters,  for  which 
the  permanent  fund  was  intended,  and  which  the  current  fund  under 
the  conditions  above  described  could  maintain. 

To  broaden  the  influence  of  the  Qub  it  should  be  made  more  of 
a  state  club  than  it  is  now  in  fact'  Most  of  the  mendjers  reside  in 
or  about  San  Francisco  or  in  the  bay  region.  The  outside  member- 
ship should  be  enlarged.  We  can  do  this  effectively  only  ^yy  reducing 
the  dues  below  those  paid  by  the  resident  members.  The  Qub,  I  think, 
is  now  in  a  position  where  it  can  afford  to  do  this.  I  reccmunend  the 
consideratic»  of  a  change  in  the  by-laws  to  reduce  the  dues  of  out- 
side members  to  $5  per  year,  with  scHne  corresponding  towering  of 
initiation  fee. 

RnancM 

A  reference  to  the  Treasurer's  report  will  show  that  the  expendi- 
tures during  the  year  were  within  the  receipts  from  dues.  The  by- 
laws at  one  time  required  the  Governors  to  keep  the  expenditures 
within  these  receipts.  While  this  particular  by-law  was  repealed  in 
1913,  it  has  been  consistently  followed  by  the  Governors  as  if  it  had 
been  in  force.  The  history  of  the  growth  of  the  Oub  is  shown  by  its 
finances.  For  convenience  I  repeat  the  tabulation  by  years  of  rec^pts 
and  expenditures: 

CufTcnt  Fund 

' ^Receipts 

Dues        Miscellaneous  Total       Expenditures 

1907 $3,539.00  ?2S2.58  $3,821.58  $3,453.38 

1908 4.4O4.00  43.50  4,447.50  3,799.88 

1909 6,916.00  92.10  7,008.10  7,007.24 

1910 8,804.50  393.89  9,198.39  8,671.65 

1911 10,664.50  156.47  10^20.97  9,690.84 

1912 13,414.00  153.55  13,567.55  12,556.21 

1913 13729.50  181.73  13.91 1.23  13,295.67 

1914 13,956.50  289.W  14,246.17  13,586.18 

IMS 14,075.00  233.87  14,308.87  12,945.21 

1916 14,925.00  183.83  15,108.83  14,765.15 
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PmiMociit  PnniS 

Receipts        '    .   .-.  ■   ■ 

Initiationi  Interest  Total 

l«ff ¥1,580.00  •  J1480.00 

1908 1,600.00  $191.39  1.791.39 

1909 2,530.00  255.03  2,785.03 

1910 1,780.00  682.79  2,462.79 

1911 3.790X»  86SJ7  ■*,65SJ7 

1912 2,1(50.00  1,0*1^  3,20U2 

1913 1,250.00  1,040.74  2,290.74 

1914 1,160.00  77&99  1.936.99 

1915 980.00  616.00  1,596.00 

1916 3,340.00  549.01  3,889.01 

*Iiitereat  for  1907  included  in  Current  Fund. 

The  Permanent  Fund  has  been  further  increased  by  transfers  frraa 
the  Current  Fund. 


The  subjects  which  were  under  investigation  by  committees 
during  the  year  are  indicated  by  the  reports  of  the  various  chairmen, 
found  elsewhere  in  this  Progress  Report.  The  subjects  which  were 
discussed  in  Oub  meetings  are  shown  by  the  various  Transactions 
published  from  month  to  month,  which  include  "The  Malaria  Prob- 
lem in  California,"  "Relief  of  the  Appellate  Courts,"  the  "Bay  Cities 
Water  District,"  the  laws  relating  to  municipal  elections,  the  state 
highways  bonding  act,  the  pFc^>osed  prohibition  amendments,  the  land 
tax  amendment,  the  question  of  land  settlement  in  California,  and 
"The  Twilight  Zone  of  Authori^  between  State  and  Federal  Govern- 
ments." The  subjects  upon  which  reports  will  probably  be  received 
and  discussed  during  -the  year  will  include  a  further  discussion  of  the 
question  of  land  settlement,  some  features  of  social  insurance,  voca- 
tional education,  scientific  and  industrial  research  in  California,  city 
planning,  mineral  resources  of  California,  water  power  of  state,  the 
treatment  of  adult  offenders,  and  others. 
Lancheon* 

The  popularity  of  the  luncheon  feature,  which  was  established  a 
few  years  ago  as  an  adjunct  merely  of  Oub  service,  is  attested  by 
the  constantly  increasing  attendance,  and  by  the  interesting  and  in- 
formii^  nature  of  the  addresses.  More  than  9,000  members  attended 
during  the  year  to  listen  to  these  luncheon  talks  given  in  most  part 
by  persons  of  distinction  in  the  state  and  nation. 

Ubnij 

The  Assistant  Librarian,  under  Chairman  Gray  of  the  Library 
Ccmtmittee,  is  arranging  a  collection  of  books,  pamphlets  and  dipfrings 
upon  special  subjects  whicb  the  club  investigates.    The  libraiy  con- 
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tains  the  current  literature  upon  these  current  problems.  The  use 
which  tiie  members  make  of  the  library  is  not  in  proportiwi  to  its 
value.  When  the  Qub  gets  permanent  quarters  in  some  convenient 
locality,  and  the  members  acquire  the  halnt  of  spending  more  time  in 
the  club  rooms,  the  library  will  be  more  extensively  consulted. 

The  BxecatiTe  Secretiuy 

For  the  benefit  of  the  new  members  who  have  not  seen  the  pre- 
vious annual  reports,  and  of  those  old  members  who  do  not  read  them, 
I  will  repeat  in  substance  what  I  said  three  years  ago  in  connection 
with  the  duties  of  the  Executive  Secretary,  who  is  the  only  salaried 
t^cer  of  the  Oub,  and  whose  time  is  too  much  needed  for  the  press- 
ing duties  of  his  position  to  be  occupied  by  members  who  have  no 
serious  business  to  transact.  I  stated  generally  that  the  Executive 
Secretary  attends  meetings  of '  the  Oub  monthly  and  prepares  the 
minutes;  he  attends  the  meetings  of  the  Board  of  Governors  semi- 
monthly and  keeps  the  minutes  of  that  body ;  he  attends  the  meetings 
of  the  Executive  Conmiittee  weekly  and  prepares  its  minutes;  he  at- 
tends meetings  daily  of  other  standing  committees,  of  which  there  are 
now  twenty-eight,  the  most  of  which  are  active,  and  keeps  the  min- 
utes of  sc»ne  of  tiiem.  There  are  frequently  two  committees  in  ses- 
sion at  the  same  tinu  in  the  afternoon,  or  evening,  at  the  Oub  quar- 
ters. The  Executive  Secretary  is  expected  to  know  everything  about 
the  Qub,  and  a  good  many  other  things.  He  assists  the  committees 
in  their  reports.  He  is  expected  to  know  what  every  committee 
knows.  He  is  expected  to  know  what  the  committee  does  not  know. 
He  has  chai^  of  the  clerical  work  of  the  ofiice.  He  supervises  the 
accounts  of  all  the  members  and  attetHls  to  the  coUecticm  of  the  dues, 
sends  the  delinquent  notices,  calls  the  meetings  of  the  Oub  and  of 
the  Governors  and  all  committees,  edits  the  Transactions,  conducts 
the  corresp(»idence,  prods  up  the  officers  and  the  chairmen,  and  en- 
tertains generally  the  members  of  the  Qub  who  call  to  lay  before 
him  their  individual  views  aa  the  public  questions  of  the  day  and 
their  own  plans  for  reform.  If  these  multifarious  duties  increase  in 
the  same  proportiMi  in  which  we  hope  the  Oub  will  grow,  assistance 
of  some  form  will  have  to  be  provided. 

I  submit  this  report,  which,  in  connection  with  the  reports  of  the 
administrative  officers  and  chairmen  of  committees  filed  herewith,  is 
intended  as  a  brief  history  of  the  Oub  for  the  year  and  of  its  pres- 
ent condition.  „ 

Respectfully  submitted, 

Bevekly  L.  Hodghkad, 

January,  1917.  President. 
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TrMuorar's  Rmftprt  for  19 IS 

Current  Pond 

Jzamry  I,  1916— Balance  in  Current  Fund $2^^ 

Rcceipu— 

Does     Hi925;00 

TransaotioR»— 

Sales  and  binding; 1173 

Subscriptions   6S.0S 

Inaurance  dividend 1^ 

PresenUtion  ,50 

Miscellaneous    S20 

Disbnrseinent»— 

Bmding-    $16038 

Commission  on  Collections  206,89 

Distribution    338l79 

Furnitare    98J5 

Gnests    108.00 

Insurance    25.66 

Ubrary    83075 

Office  Ejcpense    319J0 

Postage    91SX)0 

Printing    478.10 

Printing  Transactions   Ifi902$ 

Promotion    1,108J7 

Rent   1.20a00 

Salaries   6fiOSSB 

Tajces 3071 

Tekpbone  18a68 

Bliscellaneous    156^ 

$1V65.15 
Transferred  to  Permanent  Fund 1/19089 

t]5356.04 
December  31,  1916— Balance  in  Current  Fund 2,068^9 

Total $17,914.43        $17,914.43 

January  1,  1916— Cash  Balance  in  Bank $2,382.27 

Initiations   during  year 3,340lOO 

Interest    549.01 

Transferred  from  Current  Fund I;09O89 

December  31,  1916— Cash  Balance  in  Bank $7,362:17 

The  receipts  from  dues  increased  from  $14,075  to  $14,925.  The 
cash  in  the  Permanent  Fund  increased  fixnn  $2,382.27  to  $7,362.17,  a 
total  of  $4,979.90.  This  increase  is  made  up  of  receipts  f  Ttun  initiation 
fees,  interest  on  bonds  and  mi  money  in  savings  banks  and  transfers 
from  the  Current  Fund  of  balances  above  $2,000  at  the  end  of  each 
quarter.  The  cash  in  Permanent  and  Current  Funds  is  held  as 
follows : 
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Italian -Alaerican  Bank   (Savings  Department) $5,146.51 

Humboldt  Savings  and  Loan  Society 2,500.00 

Anglo  &  London  Paris  National  Bank 1,774.05 

Total     ^,«aS6 

The  status  of  the  Qub's  securities  was  changed  during  the  year 
through  the  reorganization  of  the  Western  Pacific  Railway  Company. 
At  the  meeting  of  the  Board  of  Governors  held  February  9,  1916,  the 
recommendation  of  the  bond  committee  was  approved,  and  the  Qub 
deposited  its  five  $1,000  bonds  of  the  Western  Pacific  with  the  Reorgan- 
ization Committee  under  Plan  B,  This  plan  provided  for  acceptance 
of  preferred  stock  to  the  face  value  of  $2,500,  and  ccMnmon  stock  to  the 
face  value  of  $3,750,  without  investing  in  the  new  bonds  of  the  com- 
pany. The  stock  was  subsequently  accepted  by  resolution  of  August 
10th  and  deposited  for  safekeeping  with  the  First  National  Bank  of 
San  Francisco.  The  stock  is  quoted  on  the  market  as  follows :  Pre- 
ferred, 46;  commcm,  20j^,  At  these  prices  the  stock  held  by  the  Qub 
is  worth  $1,918.75.    Pri<»s  are  going  up. 

At  the  same  meeting,  on  recommendaticoi  of  the  bond  committee,  a 
formal  resolution  was  adopted  accepting  the  plan  of  reoi^anization  of 
the  Northern  Electric  Con^ony.  The  six  $1 ,000  bonds  held  1^  the  Qub 
were  then  deposited  with  the  Reorganization  Committee  to  be  ex- 
changed for  six  general  mortgage  five  per  cent  thirty-year  bonds  to  be 
issued.  The  reorganization  has  not  yet  been  conq>leted  and  the  Qub's 
bonds  are  still  on  deposit.  Your  Treasurer  has  been  informed  that  the 
txmds  are  worth  what  the  Club  paid  for  them  ($5,415.00),  but  they  are 
held  at  an  estimated  value  of  $5,000. 

The  Qub  still  holds  the  six  Sacramento  Valley  Irrigation  bonds,  for 
which  it  paid  $6,000.00.  The  Qub  preferred  to  stay  out  of  the  reoi^^an- 
ization  of  the  company  and  will  receive  its  share  of  the  assets.  The 
company's  lands  have  been  sold  for  a  sum  that  will  yield  about  20  cents 
on  the  dolkir.  The  canal  system  is  still  to  be  sold  and  is  estimated  to 
add  not  less  than  ten  cents  on  the  dollar.  The  Qub  is  informed  that 
when  the  affairs  are  settled  it  will  receive  at  least  $1,900.00.  We  esti- 
mate value  at  $1,800.00. 

The  five  $1,000  San  Joaquin  Light  and  Power  bonds,  bought  at 
$4,637.50,  are  now  worth  100^  in  the  market,  or  $5,037.50.  The  two 
$1,000  Pacific  Light  and  Power  bonds,  bought  at  $1,915.00,  are  now 
quoted  at  99^  in  the  market,  or  $1,995.00. 

The  San  Francisco  Library  3J4  per  cent  bonds,  bought  on  a  4}4 
per  cent  basis,  are  now  selling  on  a  4.35  per  cent  basis.  As  the  bonds 
are  of  early  maturity,  the  bonds  bought  for  $2,733.30  are  worth  about 
$2,900.    The  present  value  of  the  Permanent  Fund  is  as  follows : 
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Westfm  P&cific  sMck $1^875 

5  Northern  Electric  Conqiany  bonds S,OQ0lO0 

6  Sacramento  Valley  Irrigation  Company  bonds l^OtUX) 

5  San  Joaquin  Light  and  Power  Co.  Ixxida 5,037.50 

2  Pacific  Light  and  Power  Co.  bonds 1  <)9S.O0 

S.  F.  Library  bonds  (two  $lflOO  and  two  SSOO) %90CkOO 

Carfi  in  Savings  Banks 7,362.17 

Total  value  Pennanent  Fund (26/)12.92 

Adding  the  amount  in  the  Current  Fund,  $2,058.39,  th«  assets  of 
the  Oub,  on  January  1,  1917,  make  a  total  of  $28,(^1.31,  besides  the 
library  and  f  umi^ings  of  its  Qub  rooms. 

John  P.  Yoong,  Treasurer. 
January  1, 1917. 


,,  Google 


REPORT  OF  EXECUTIVE  SECRETARY  627 

Report  of  thm  ExmeuHvm  S^ermtary 

To  the  President  of  the  Commonwealth  Club: 

The  year  1916  has  been  one  of  great  activity  on  the  part  of  the 
Qub.  The  membership  increased  from  1,262  on  January  I,  1916,  to 
l,500on  January  I,  1917. 

The  organized  investigating  committees  increased  to  twenty-eight, 
most  of  them  being  more  or  less  active  during  the  year.  Twenty-seven 
comnuttees  held  a  total  of  286  meetings  during  the  year.  Most  of  these 
were  held  at  the  Oub  rooms,  where  adequate  quarters  have  been 
provided. 

Club  HMtinga 

Thirteen  meetii^  of  the  Oub  were  held  during  the  year,  as 
follows : 

Jsniurr  12tli — "Club  Mysteries."  Presented  by  George  W,  Dickie,  B. 
Grant  Taylor,  David  R.  Eisenbach,  Livingston  Jenks,  T.  D.  Boardman, 
F.  D.  StrinKham,  Kajetan  AttI  and  Dr.  Powell. 

Febraaiy  Bth— "The  Indian  Problem  in  California."  Rev.  F.  G.  Collett, 
Dr.  Judson  Ljftchild,  Dr.  George  Wharton  James  and  Dr.  David  Starr 
Jordan.  Indian  songs  rendered  by  Miss  Alma  Herman  and  Miss  Nellie 
Walker. 

March  Sth— "The  (Malaria  Problem  in  California."  Report  of  Section  on 
Public  Health  (Committee  on  Prevention  of  Malaria),  delivered  by  Dr. 
George  E.  Eibright,  president  State  Board  of  Health;  Ray  Lyman  Wilbnr, 
president  of  Stanford  University;  Prof.  William  B.  Herms,  professor  of 
pariaitology  in  the  University  of  California;  Dr.  Karl  F.  Meyer,  associate 
professor  of  tropical  medicine.  University  of  California;  and  Dr.  George  H. 
Whipple,  director  of  the  Geoi^e  Williams  Hooper  Foundation  for  Medical 
Research.  Discussed  by  C.  E.  Gninsky,  Bernard  Bienenfeld,  Dr.  K. 
Pischel  and  Dr.  Gumming.  Reported  in  Transactions  of  the  Oub,  Vol.  XI, 
No.  I. 

April  12tfa — "California's  Commerce — ^The  Problem  of  Shipping."  Papers 
"   '  "     ■  ■      •     "     "■"■      '    "' ■■       Mac      ■ 


by  Robert  Newton  Lynch,  Captain  I.  N.  Hibberd,  Walter  Macartht 
Charles  H.  Bentley,  Edward  F.  Adams.  Discussed  by  Thomas  "  "' 
liams,    T.    C.    Friedlander,    Franklin    P.    Nutting,    J.    M.    Kcpner, 


Hajr  I7lb — "Relief  of  the  Appellate  Courts."  Report  of  committee  by 
Charles  S.  Cushing;  statements  by  F.  M.  Angellotti,  Chief  Justice  of  the 
Supreme  Court  of  California,  and  Edward  F.  Adams.  Discussed  by  W.  V. 
Stafford,  R.  S.  Gray,  Warren  Gregory,  William  Sexton,  W.  B.  Bosley,  A. 
E.  Bolton,  A.  P.  Black,  Newton  W,  Thompson,  Justice  Lucien  Shaw.  Re- 
ported in  Transactions,  Vol.  XI,  No.  2. 

Jime  14*bi— "A  Bay  Cities  Water  Supply."  Report  of  Section  presented 
by  John  D.  Galloway,  C.  E,  Grunsky,  H.  D.  Dewell  and  George  T.  Klink. 
Discussed  by  Edward  F.  Adams,  Frank  V.  Cornish,  J.  H.  Dockweiler, 
George  A.  Merrill,  Charles  N.  Kirkbride,  Hermann  Schussler,  A.  E.  Chan- 
dler, Frank  H.  Powers,  W.  J.  Burlingame,  George  B.  Sturgeon,  C.  J.  Rho- 
din  and  C.  C.  Boynton.     Reported  in  Transactions,  Vol.  XI,  No.  3. 

July  5di  (Special  Meeting) — C.  J.  Driscoll  on  "Some  Causes  of  Police 
Corruption";  Dr.  C.  E,  McCombs  on  "Public  Health  Service,"  and  Herbert 
R.  Sands  on  "Efficient  City  Management."  The  speakers  were  agents  of 
the  New  York  Bureau  of  Municipal  Research,  'brought  out  by  the  San 
Francisco  Tax  Committee  for  a  survey  of  San  Francisco's  conditions. 
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July  12tb— "Municipal  Election  Laws  of  California."  Report  of  com- 
mittee by  H.  D.  Hawks,  William  H.  Jordan,  Prof.  Victor  J.  West,  Hon. 
C  C.  Young  and  J.  H.  Zcnmnsky.  Discussed  by  M.  S.  Kohtberg,  C  E. 
Grnnsky,  B.  C.  Brown  F.  D.  Stringham,  Byron  iMauzy,  C.  de  Y.  Elkns, 
W.  C.  G»ves,  Leo  L  Susaman,  E.  R.  Zion,  G.  C.  Simmons,  Frank  Otis, 
E.  J.  Carragher,  A.  F.  St.  Sure,  W.  J.  Locke,  George  Dunlop,  Wtlliam 
Denman,  C.  M.  Elliot     Reported  in  Transactions,  VoL  XI,  No.  4. 

Augurt  9tb— "State  Highways— The  Pending  $15,000,000  Bond  Issoe." 
Report  of  committee  presented  by  Otto  von  Geldem,  Nat.  B.  Ellery,  James 
M.  Oliver.  Discussed  by  Charles  D.  Blaney  and  Charles  F.  Stem  of  the 
California  Highway  Commission.    Reported  m  Transactions,  Vol.  XI,  No.  5. 

September  20tli — "The  Constitutional  Amendments  Prohibiting  or  Re- 
stricting the  Sale  of  Liquor."  Rev.  D.  M.  Gandier  and  Arthur  Arlett,  for; 
George  'M.  MacDowell,  against.  Discussed  by  Andrea  Sbarboro,  N.  E. 
Clemenson,  Isidor  Jacobs,  J.  Lind,  Edward  Berwick.  Reported  in  Transac- 
tions, Vol.  XI,  No.  6. 

October  llth — "The  Land  Taxation  Amendment,"  Report  of  Commit- 
tee on  Taxation  by  Henry  E.  Monroe,  Milton  T.  U'Ren,  for  the  amend- 
ment: Carl  C.  Plehn,  against.     Reported  in  Transactions,  VoL  XI,  No.  7. 

November  Sdi — "Land  Settlement  in  California."  Report  of  Committee 
by  Frank  V.  Cornish,  Frank  Adams,  Elwood  iMead.  Discussion  by  Ed- 
ward F.  Adams,  Edward  Berwick,  Charles  Wetley  Reed.  A.  G.  McFarland. 
T.  T.  C,  Gregory,  F.  Freytag,  C.  E.  Gnmsky,  Wm.  E,  Smythe.  Reported 
in  Transactions,  VoL  XI,  No.  8. 

December  13th— "The  Disputed  Zone  between  Federal  and  State  Au- 
thority." Report  of  Section  on  Federal  vs.  State  Control  presented  by 
Edward  F.  Adams,  Orrin  K.  McMurray,  Albert  E.  Boynton,  Edward  El- 
liott, Samuel  C.  WeiL  Discussion  by  Frank  H.  Short,  Wm.  B.  Boslcy, 
Charles  Wesley  Reed,  Isidor  Jacobs.  Reported  in  Transactions,  VoL  XI, 
No.  9. 

The  total  attendance  at  tfie  dinners  was  1,069 ;  at  the  discussions 
was  1,639. 

Chd>  Lancbeona 

Fifty-three  luncheon  meetings  were  held  daring  the  year,  and  the 
members  were  addressed  by  a  notable  list  of  speakers.  The  lai^st 
meeting  was  that  of  November  7th,  when  Lieutenant  Ernest  Shackle- 
ton  gave  an  account  of  his  Antarctic  Expedition,  473  members  and 
guests  being  served  at  the  luncheon  and  nearly  700  attending  the  speak- 
ing. The  Oub  received  the  Federal  Farm  Loan  Board  at  a  luncheon 
on  September  11th,  when  about  300  members  were  present  to  listen  to 
a  statement  of  the  purposes  of  the  new  United  States  rural  credit  law. 
The  "open  shop"  controversy  was  treated  l^  President  Frederick  J. 
Koster  of  the  San  Francisco  Chamber  of  Commerce  at  the  meeting  of 
August  19th,  and  by  Paul  Scharrenberg,  secretary-treasurer  of  the  State 
Federation  of  Labor,  on  September  2d,  over  250  attending.  Speakers 
from  the  war  zone  have  furnished  interesting  addresses.  The  total 
number  attending  luncheons  during  the  year  was  7,463 ;  with  those  at- 
tending solely  for  the  speaking  the  total  was  9,065. 

The  Luncheon  Chairmen  for  the  four  quarters  of  the  year  were: 
J.  M.  Kepner,  Thomas  S.  Williams,  Albert  E.  BoyntcHi  and  John  F 
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Davis,  They  were  assisted  by  a  coimnittec  composed  of  Alonzo  G. 
McFarland,  Charles  Raas  and  B.  Grant  Taylor  and  the  chairman  for 
the  preceding  quarter.  The  Lunchecm  Committee  held  thirty-five 
meetings  during  the  year.  Following  is  a  list  of  speakers  and 
subjects: 

FIRST  QUARTER—/.  M.  KEPNER.  CkainMH. 

Jaunvy  8tb — Dr.  David  Starr  Jordan,  on  "Dangers  of  Unpreparednesa 
and  Dangers  of  Preparedaeas."     Present,  173. 

Jaiuui7  ISA— Sun  Fo  (Son  of  Sun  Yat  Sen,  first  Provisional  President 
of  China),  on  "The  Monarchy  of  China."    Present,  159. 

January  22d— Harris  Weinstock,  on  "How  Marketing  of  Farm  Products 
Affects  City  Dwellers."     Present,  116. 

Juioary  29tib — Dr.  Shadworth  O.  Beasley,  on  "American  Red  Cross 
Work  in  Serbia."     Present,  JSa 

February  Stfi— James  Bronson  Reynolds,  on  "The  Fight  for  Efficiency 
in  New  York  City's  Government,"  and  Ossip  Gabrilowitscb,  on  "American 
Experiences."    Present,  139- 

Febmuy  IZlJi — Henry  Morse  Stephens,  on  "Lincoln's  Birthday."  Pret> 
ent,  103. 

February  I9lh— Charles  F.  Stern,  on  "The  State's  Highways."  Present, 
107. 

Febi 

Harcb  4tb— Dr.  Ray  Lyman  Wilbur,  President  of  Stanford  University, 
on  "What  Universities  Are  Doing  and  Can  Do  for  California."  Pres- 
ent, 135. 


March  18th— Col.  Wm.  R.  Livermore,  U.  S.  A.,  on  "Modem  Warfare." 
Present,  105. 

March  25tb— Dr.  George  E.  Vincent,  President  of  the  University  of 
Klinnesota,  on  "Discipline  and  Democracy."    Present,  206. 

SECOND  QVARTER— THOMAS  S.  tVILUAUS,  Chairman. 


April  8th— Frank  E.  Hinckley,  United  Sutes  Attorney  for  the  United 
States  Court  for  China,  1910-19IS,  on  "Eight  Years  in  China."    Present,  136. 

April  IStk— J.  E,  Sprungcr,  on  "Germany's  Prisoners  of  the  Great  War." 
Present,  142. 

AmU  22d — W.  W.  Campbell,  Director  of  the  Lick  Observatory,  on  "Re- 
cent Discoveries  in  the  Heavens."    Present,  103. 


May  eth  (Ladies'  Day) — Otis  Skinner,  on  "An  Actor's  Dilemma," 
Present,  287. 

Mi^  lath— Dr.  Francis  G.  Peabody,  of  Harvard  University,  on  "Religion 
in  War  Times."    Present,  105. 

May  20tta — Fred  G.  Athearn,  on  "The  Human  Element  in  Business  and 
Governmental  Efficiency."    Present,  86. 
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Jtmc  3d— Jiagi  G.  Kaaai,  on  "Japan's  Foreign  Rebtions."     Present,  111. 
jBoe  lOdt— Grant  H.  Smith,  on  "The  Battle  of  Verdun."    Present,  151. 
June  17di— Rudolph  Spreckels,  on  "Anti-Miliuriam."    Present,  86. 
Jme   24tb— Rev.    Dr.    W.    W.    Willard,    on    "The    League    to    Enforce 
Peace."    Present,  72. 

THIRD  QUARTER— ^LBEier  £.  BOVNTON,  Chairman. 

Jnlr  Itt^Francis  V.  Keesling  and  Wilbam  H.  Crocker,  Republican  Na- 
tional Committee,  on  "What  I  Saw  at  the  Chicago  Convention."  Walker 
C  Graves,  on  "What  I  Saw  at  the  St.  Louis  Convention."    Present,  131. 

July  8di — Prof.  Roscoc  R.  Hill,  of  the  University  of  New  Mexico,  on 
"What's  the  Matter  with  Mexico?"     Present,  134. 

July  ISdi— Dr.  I.  M.  Rubtnow,  on  "Health  Insurance— the  Next  Step  in 
Social  Progress."     Present,  171. 

July  29tb— Prof.  F.  W.  Taussig,  on  "Economic  After-ESects  of  the 
Great  War."     Present,  188. 

Aogun  Stii — Rev.  Dr.  Henry  Stiles  Bradley,  on  "You  Can  Have  What 
You  WilL"    Present,  109. 

Angurt  7tb— Or,  Nicholas  Murray  Butler,  on  'The  Next  Step  Forward 
m  Government."     Present,  198. 

Augun  12tb— John  L.  Clymer,  Director  National  Red  Cross  Society 
for  the  Pacific  Coast,  on  "Work  of  the  Red  Cross  in  the  World's  Emer- 
gency."   Present,  73 

Auguu  19th— Frederick  J.  Koster,  President  of  the  San  Francisco  Cham- 
ber of  Commerce,  on  "Industrial  Statesmanship  in  San  Francisco."  Pres- 
ent. 252. 

Angutt  24th— Dr.  David  Prescott  Bsrrows,  University  of  California,  on 
"Experiences  in  War  Torn  Europe."    Present,  300. 

August  26th — Professor  Roscoe  Pound,  Dean  of  the  Harvard  Law 
School,  on  "Reforms  in  the  Administration  of  Law,"     Present,  205. 

September  2d — Paul  Scharrenberg,  Secretary- treasurer.  State  Federation 
of  Labor  and  Secreta.ry  of  State  Commission  of  Immijmtion  and  Housing, 
on  "Law  and  Order  and  the  Open  Shop."     Present,  Z78. 

September  lltb — United  States  Farm  Loan  Board,  on  the  purpose  and 
machinery  of  the  Rural  Credits  Act  Speakers:  Hons.  George  W.  Nor- 
ris,  Herbert  Quick,  W.  S.  A.  Smith.     Present,  287. 

September  16tli— Julean  Arnold,  United  States  Commercial  Attache  in 
China  and  Japan,  on  "Making  History  in  China."     Present,  127. 

September  23d — Lincoln  Hutchinson,  United  States  Trade  Commis- 
sioner to  Brazil,  on  "Trade  Relations  with  Brazil."    Present,  122. 

September  28th  (Ladies'  Day) — Ignace  Jan  Paderewski,  on  "Poland. 
Past  and  Present."     Present,  337. 

September  SOtb— Dr.  William  Palmer  Lucas,  on  "Medical  Side  of  the 
Great  War."    Present,  165. 

FOURTH  QUARTER— /OifW^  F.  DAVIS,  CHairmtn. 

October  7tii — Rev.  Dr.  F.  W.  Qampett,  on  his  recent  personal  experi- 
ences "Somewhere  in  France."  Harold  Beauchamp,  New  Zealand,  on  "The 
Colony's  Part  in  the  War."     Present,  156. 

October  14th — "The  Proposed  Two  Platoon  for  the  San  Francisco  Fire 
Department"  For— Captain  S.  J.  Spear.  Against— William  B.  Pringlc. 
Present,  86. 

October  21«t— F.  A.  Wilson- La wrenson,  formerljr  member  of  British 
Oriental  Secret  Service,  on  "Commercial  Opportunities  in  the  Far  East" 
Present,  117. 
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October  28tb— Dr.  Aurelia  Henry  Reinbardt,  the  new  President  of  Mills 
College,  on  "College  and  Commonwealth."     Present,  134. 

Noronber  4tiv— E.  A.  Walcott,  on  "The  Proposed  Amendments  to  the 
San  Francisco  Charter."     Present,  110. 

November  7*  (Ladies'  Day)^Sir  Emest  Shacklcton,  Ueut  R.  N.,  on 
"Adventures  in  the  Antarctic.  Capt  F.  A,  Worsley,  navigator  of  Lieut. 
Shackleton's  ship,  made  a  few  remarks.     Present,  673. 

November  llA— Dr.  Lincoln  Wirt  of  Boston,  Mass.,  on  "In  the  Wake 
of  the  War."    Present.  113. 

NoTcmber  18tli>— Hon.  William  D.  Stephens,  Lieutenant-Governor  of 
California,  on  "Preparedness  as  Related  to  the  E^cific  Coast."  Pres- 
ent, 157. 

November  2Stb — Prof.  Henry  Morse  Stephens,  on  "Some  Unwritten 
History  of  California."     Present,  182, 

November  29tb— Senator  James  D.  Phelan,  on  "California's  Interest  in 
the  Coming  Session."    Present,  276. 

December  2d— John  D.  Barry,  on  "Behind  the  German  Lines."  Pres- 
ent, 289. 

Decen^r  9tb— Lincoln  Steffens,  on  "A  Message  from  Mexico."  Pres- 
ent. 326. 

December  16tfa — Dr.  Rudolph  Kommer,  on  "Austria — a  Coii4>lication  of 
Races."     Present,  141. 

December  23d<30tb— Holiday  Recess. 

The  Elected  Officers 
No  changes  occurred  in  the  elected  officers  of  the  Qub  during 
1916.  At  the  October  tneetitig  the  menJjers  present  chose  Hon. 
William  P.  Lawlor,  Justice  of  the  Supreme  Court,  as  elisor  and  he 
named  the  following  Committee  on  Nominations :  William  E.  Miles, 
Foster  P.  Cole  and  Henry  D.  Hawks.  The  committee  reponed  at  the 
November  meeting  the  following  ticket : 

For  President — Beverly  L.  Hodghead. 

For  Vice-President— C.  E.  Grunsky. 

For  Board  of  Governors — J.  M.  Kepner.  Grant  H.  Smith. 

The  ticket  was  elected  at  the  December  meeting  of  the  Qub,  the 
President  and  Vice-President  being  chosen  for  the  term  ending  De- 
cember 31,  1917,  and  the  members  of  the  Board  of  Governors  for  the 
term  ending  December  31,  1919. 

The  Board  of  Governors  held  twenty- four  meetings  during  1916; 
the  Executive  Committee  fifty-two  meetings. 

Trantactians  of  the  Club 
The  published  proceedings  of  the  Qub  during  1916  are  to  be 
found  in  ten  numbers  of  the  Transactions  beginning  in  January  with 
the  "Progress  Report  for  1915"  and  closing  with  Number  9  of  Vol- 
ume XI  on  "The  Twilight  Zone  of  Authority."  Several  of  the  num- 
bers, notably  those  cm  "A  Bay  Gties  Water  District,"  "Land  Settle- 
ment in  California"  and  "The  Twilight  Zone"  cover  investigations 
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carried  on  over  a  long;  period  and  contain  much  material  not  possiUe 
to  present  at  the  Club  meetings.  A  targe  amount  of  original  data 
will  be  found  in  the  volume  just  closing  and  it  should  be  preserved 
by  binding. 

A  list  of  the  Transacticms  issued  to  date  will  be  found  <ki  page 
612. 

S«ctioti  and  Conuoittee  Hectingt 

The  year  ended  with  twenty-dgfat  Sections  and  Committees  cx^an- 
ized.  Twenty-four  had  been  active  during  the  year,  the  total  number 
of  meetings  of  the  committees,  other  than  the  administrative,  being 
193. 

The  most  active  conm^ttees  have  kept  minutes  of  their  meetings. 
Many  committees  have  held  meetings  of  which  no  record  Was  kept 
The  recorded  meetings  of  the  various  sections  and  committees  or 
their  subdivisions  were  as  follows: 

Agricnlture,  Frank  V.  Cornish,   Chairman 12 

Appellate  Courts,  C.  S.  Cushing,  Chairman 7 

Appointment  of  Judges,  Grant  H.  Smith,  Chairman * 

Ray  Cities  Water  Supply,  John  D,  Galloway,  Chairman S 

City  Planning,  Henry  G.  Meyer,  Chairman .' 11 

Civil  Procedure,  C.  S.  Cushing,  Chairman 2 

Delinquency,  W.  A.   Gates — Milton   Ncwmarks,   Chairman 12 

Education,  A.  B,  Anderson,  Chairman 22 

Election  Laws,  H.  D.  Hawks,  Chairman 23 

Federal  vs.  State  Control,  Edward  F.  Adams,  Chairman 6 

Housing  Law*,  Lester  G.  Burnett^  Chairman 1 

Immigration.  Edmund  Tauszky,  Cnairman 21 

International  Relations,  Edward  Elliott,  Chairman 3 

Mineral  Resources,  Samuel  H.  Dolbea'r,  Chairman..; 3 

Pacific  Ocean  Commerce,  Lincoln  Hutchinson,  Chairman 1 

Public  Budgets,  Henry  R.  Hatfield,  Chairman 2 

Public  Health  (Committee  on  Tuberculosis,  Lewis  Sayre  Mace,  Chair- 
man)      2 

Recreation,  Eustace  M.  Peixotto,  Chairman 1 

Reform  of  Jury  System,  Randolph  V,  Whiting,  Chairman 4 

Scientific  and  Industrial  Research,  J.  C.  Mcrriam,  Chairman 2 

Social   Insurance,   Ansley   K.   Salz,   Chairman 28 

State  Highways.  Otlo  von  Geldern,  Chairman 15 

Taxation,  Henir  E.  Monroe,  Chairman 4 

Water  Power,  C.  D.  Marx,  Chairman 2 

The  Section  on  Social  Insurance  for  a  considerable  period  held 
regular  weekly  meetings  to  discuss  the  subject  of  health  insurance, 
and  was  addressed  by  many  notable  speakers.  The  Section  includes 
sociolo^ts,  insurance  men,  physicians,  lawyers,  emplc^ers,  workmen 
and  others. 

Work  of  Committeci 

The  Committee  on  Election  Laws  worked  for  several  months  at 
a  preferential  voting  system  for  municipal  elections,  adapted  to  Cali- 
fornia conditions,  and  recommended  that  it  be  substituted  for  the 
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double  electioD  system  comnuMi  in  the  cities  of  the  state.  The  plan 
was  adopted  by  San  Francisco  at  the  election  of  November  7th  by  a 
vote  of  75,390  for  to  44,876  ag;ainst  It  has  also  been  incorporated 
in  the  Alameda  charter,  and  is  being  considered  by  other  cities,  not 
only  in  California  but  also  in  other  states. 

At  the  request  of  the  Civic  League  of  Improvement  Qubs  and 
Associations  the  Committee  on  Appointment  of  Judges  assisted  in 
drafting  an  amendment  to  the  San  Francisco  charter  for  the  purpose 
of  reorganizing  the  police  courts.  The  amendment  was  accepted  by 
the  League  and  placed  on  the  ballot  t^  petition  of  more  than  29,000 
electors.  It  was,  however,  defeated  at  the  November  election  by  a 
vote  of  42,253  for  to  84,213  against. 

Agitaticm  of  the  question  of  reform  of  the  system  of  selecting 
jurors  led  to  the  organization  of  a  committee  to  consider  remedies, 
made  up  of  the  Criminal  Procedure  Committee  with  other  men^rs. 

The  Committees  oti  Civil  Procedure,  Jury  Reform,  Education  and 
Election  Laws  have  prepared  recommendations  which  they  desire  au- 
thority to  submit  to  the  Legislature  of  1917. 

Further  details  are  given  in  the  reports  of  the  Chairmen  of  Sec- 
tions and  Committees. 

Unraporttd  Procoadfaifi 

Three  of  the  evenings  of  the  Qub  were  not  reported  in  the 
Transactions — the  February  meeting  on  the  Indian  problem,  the  April 
meeting  on  the  shipping  problem,  and  the  special  meeting  in  July  on 
municipal  efficiency.  Members  and  representatives  of  the  government 
interested  in  the  Indians  were  called  together  for  conference,  and  on 
report  of  C.  £.  Kelsey,  special  Indian  agent  for  California,  and  E.  B. 
Merritt,  Assistant  Onnmissioner  of  Indian  Affairs,  that  the  Indian 
problem  was  well  on  its  way  to  solution  so  far  as  California  is  con- 
cerned, further  consideration  of  the  question  was  postponed.  Consid- 
eration of  the  shipping  question  was  referred  to  the  Section  on  Pa- 
cific Ocean  Commerce,  as  being  a  part  of  the  larger  question  of  the 
production,  exchange  and  transportation  of  the  state's  commodities. 
The  material  is  held  in  the  Club  files,  to  be  completed  by  further 
investigation. 

The  question  of  publishing  luncheon  addresses  and  proceedings  of 
committees  has  been  discussed  from  time  to  time,  but  it  has  not  yet 
been  considered  advisable  to  incur  such  ocpense.  At  the  October 
meeting  the  President  was  authorized  to  appoint  a  committee  to  con- 
sider the  question  and  named  John  P.  Young,  W.  V.  Stafford,  T.  D. 
Boardman,  H.  E.  Monroe  and  E.  A.  Walcott    It  has  not  yet  reported. 
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For  LimiUtiait  of  J 
At  the  request  of  individuals  and  or^nizatiotis  that  the  Qub  use 
such  influence  as  possible  to  prevent  the  United  States  from  adding 
to  the  competition  in  great  armaments  among  nations,  the  Board  of 
Governors  on  March  22d  adopted  and  forwarded  to  Congress  the 
following  resolution: 

"The  Conaresa  of  the  United  States  is  requested  to  make  the  fottowing 
declaration  of  policy: 

"Despite  the  preseot  enUrgement  of  the  Army  and  Navy,  required  by 
present  world  conditions,  the  United  States  of  America  reaffirm  their 
faith  in  the  policy  of  the  peaceful  settlement  of  international  disputes 
by  all  reasonable  and  honorable  means,  and  declare  their  desire  and  in- 
tentioD  to  welcome  such  international  agreements  as  will  make  large  na- 
tional armaments  unnecessary." 

On  April  26th  the  Governors  ordered  a  telegram  sent  to  Hon, 
William  J.  Stone,  chairman  of  the  Senate  Committee  on  Foreign  Re- 
lations, requesting  that  the  committee  report  favorably  on  Senate  Joint 
Resolution  No.  122,  embodying  the  policy  recommended  above. 

On  November  22d  the  Governors  granted  the  request  of  the  San 
Francisco  Convention  League  that  the  Gub  extend  an  invitaticxi  to 
the  National  Municipal  League  to  hold  its  1917  meeting  in  San 
Francisco. 

Co^pention  with  State  Agendet 

Early  in  1916  the  Qub  was  requested  by  the  State  Commission  on 
Land  Colonization  and  Rural  Credits  to  assbt  in  investigation  of  the 
state's  land  settlement  problems.  The  Section  on  Agriculture  was 
granted  an  appropriation  of  $1,000  for  this  purpose  and  reports  of  the 
co-operative  work  will  be  found  in  No.  8,  Vol.  XI,  of  the  Transactions- 

The  State  Social  Insurance  Commission  requested  co-operation  of 
the  Club  in  investigating  the  problems  of  health  insurance,  and  the 
Section  on  Social  Insurance  has  woriced  diligently  at  the  problem. 

Exchange  of  Clnb  PriTileges 

At  the  meeting  of  the  Executive  Committee  on  December  ISth  a 
request  from  the  Gty  Qub  of  Philadelphia  that  reciprocal  relations 
should  be  established,  the  following  resolution  was  adopted : 

"Resolved,  That  the  members  of  the  City  Club  of  Philadelphia  bearing 
proper  credentials  shall  be  entitled  to  the  privileges  of  members  of  the 
Commonwealth  Club  of  California  for  the  term  of  their  visit  to  the  state." 

Members  of  the  Commonwealth  Gub  visiting  Philadelphia  will 
have  the  same  privileges  at  the  City  Qub  on  presenting  proper  letters 
from  the  Secretary. 

Re^ectfuUy  submitted, 

E.  A.  Walcott, 

January  1,  1917.  Executive  Secrdary 
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Reports  of  Sections  and  Committees 

The  Oub  is  organized  into  sections  and  these  in  turn  are  divided 
into  committees,  which  take  up  the  various  phases  of  the  questions 
under  investigation.  Where  the  question  is  not  divided  into  lines  of 
investigation,  but  the  entire  body  acts  as  a  unit,  the  section  is  usually 
known  as  a  comnuttee.  These  are  authorized  by  the  Board  of  Gov- 
ernors and  appointed  by  the  President.  It  is  the  duty  of  the  Presi- 
dent to  see  that  all  sides  are  fairly  represented  in  any  investigaticHi. 

Sections  and  committees  are  not  permitted  to  use  the  name  of  the 
Qub  in  promoting  measures  unless  authorized  by  a  vote  of  the  Gov- 
ernors or  of  the  Qub  membership.  Their  duty  is  to  bring  out  all 
the  facts  that  may  bear  upon  a  question  under  investigation,  digest 
the  data,  and  report  results  to  the  Qub. 

The  following  list  of  sections  and  committees  formed  a  part 
of  the  organization  of  the  Qub  during  1916.  Their  activities  are 
reported  as  follows : 

•Section  on  Agriealtmrt 


Edward  F,  Adams 
Frank  Adams 
R.  L.  Adams 
£.  B.  Babcock 
L.  A.  BaiTcH 
W.  A.  Beard 
George  L.  Bell 
C.  H.  fientley 
Edward  Berwick 
A.  P.  Black 
Charles  W.  Camm 

E.  }.  Chubbnck 
Byron  Coleman 
James  S.  Cone 
Edwin  E.  Cox 
John  W.  Gilmore 

F.  H.  Gould 
William  Ham  Hall 


Frank  V.  Cornish,  Chairman 
W.  W.  Harris 
Thomas  E.  Hayden 
George  C  Holberton 
Frank  Honeywell 
James  Hon  burgh,  Jr. 
Thomas  F.  Hmit 
Wells  A.  Hutching 
Isidor  Jacobs 
A.  Kempkey 
Charles  H.  Kendrick 
Charles  B.  Lipman 
D.  O.  Lively 
Norman  Lombard 
Robert  Newton  Lynch 
El  wood  Mead 
James  Mills 
David  N.  Morgan 
James  M.  Oliver 
Ralph  D.  Robertson 


Henry  M.  Owens 
A.  J.  Pillsbury 
Charles  Wesley  Reed 
Geo.  M.  Robertson 
Charles  F.  Shaw 
Clarence  N.  Smith 
George  E.  Springer 
W.  V.  Stafford 
Fred  H.  Tibbetts 
I,  J.  Truman,  Jr. 
H.  Weinstock 
R.  M.  Welch 
E.  J.  Wickson 
W.  R.  Williams 
E.  W.  Wilson 
C.  B.  Wing 
W.  K.  Wintcrhalter 
E.  R.  Zion 


To  the  Board  of  Governors  of  tht  Commonwealth  Club: 

How  to  assist  agriculture  is  each  year  more  and  more  becoming 
a  leading  public  question.  Both  our  state  and  national  governments 
are  trying  to  deal  with  the  problem  of  how  to  encourage  and  main- 
tain "a  bold  peasantry"  which  shall  be  "their  country's  pride,"  and 
the  individual  city  dweller  is  beginning  to  understand  that  the  high 
cost  of  farming  is  one  of  the  causes  of  the  hig^  cost  of  living. 

On  the  Qub's  calendar  for  1916  there  are  two  public  meetings 
dealing  directly  with  state  aid  to  agriculture.  The  first  was  in  Sep- 
tend>er,  when  we  were  favored  I^  a  visit  from  the  Federal  Fann 
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Loon  Board  at  a  special  nooa  meeting;  the  seooml  was  the  report 
of  the  Committee  on  Land  Settlement  at  the  Noven:d>er  monthly 
meeting.  Dr.  Etwood  Mead,  chairman. 

In  the  printed  report  of  this  committee  (Traosacttons,  Vol.  XI. 
No.  8)  aiq>ears  a  general  outline  of  the  plan  of  work  for  this  sec- 
tion. The  coining  February  monthly  meeting  is  to  continue  the  re- 
port made  at  the  November  meeting  and  afford  a  discussion  of  the 
Land  Settlement  bill  to  be  taken  up  1^  the  State  Legislature^ 

The  State  Market  Commission  Committee  of  the  Section,  beaded 
by  Professor  John  W.  Gilmore,  is  gathering  data  for  a  report  dur- 
ing the  Ust  half  of  1917. 

Mr.  E.  W.  Wilson,  chairman  of  the  Committee  on  Rural  Credits 
of  the  Section,  intends  to  have  material  for  the  information  (A  the 
membership  during  the  year,  showing  the  results  of  the  Federal  law 
providing  for  long  term  farm  loans  through  the  aid  of  the  national 
government 

The  whole  section  has  before  it  the  fdan  for  a  state  department 
of  agriculture  to  centralize  the  state  departments  and  divisions  dealing 
with  agricultural  interests.  The  successful  derdopment  of  state  com- 
missions for  public  utilities,  immigration  and  housing,  industrial  acci- 
dents and  water  lends  encouragement  to  a  favorable  consideratioo  of 
a  state  department  modeled  after  the  United  States  Department  of 
Agriculture.  Better  co-ordination  under  intelligent  direction  of  the 
effort  by  the  state  to  promote  agriculture  can  be  stimulated  by  a  con- 
ference of  these  departments  and  divisions  with  the  pnsducers.  ^nce 
the  results  of  this  section  so  far  are  largely  due  to  the  generous  help 
given  by  the  public-spirited  men  in  the  faculty  of  the  Collc^  of 
Agriculture  of  the  University  of  California,  perhaps  such  a  confer- 
ence can  be  best  held  under  the  leadership  of  the  University  and  the 
Oxnmonwealth  Qub. 

FKANK  V,   COKNtSH, 
January  1,  1917.  Chairmtm. 

Cenunittam  on  Appointmmnt  of  Judgma 

To  the  Board  of  Governors  of  the  Commonwealth  Club: 

If  the  necessary  funds  could  be  provided,  I  would  advise  the  in- 
stitution of  a  camjMiign  of  education  that  would  extend  to  all  sections 
of  the  state  with  the  view,  at  the  proper  time,  of  circulating  an  initia- 
tive petition  for  the  amendment  of  the  constitution  in  November, 
1918.  Such  a  campaign  as  ou^t  to  be  conducted  would  require  a 
great  deal  of  time  from  a  nun^r  of  people  and  practically  all  the 
time  of  some  one  person.    I  am  not  in  favor  of  leaving  die  campaign 

A.tHV^Ic 
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UDtil  just  before  electioi,  for  n^  observation  has  been  that  in  the 
majority  of  pri^xisitions  that  are  submitted  biennially  to  the  elec- 
torate, fully  90  per  cent  of  the  perstms  qualified  to  vote  do  not  take 
the  trouble  to  inform  themselves  4S  to  the  merits  of  what  is  proposed, 
but  accept  the  assertion  of  someone  who  frequently  has  no  knowl- 
edge himself  oa  the  subject. 

It  is  my  opinion  that  the  proposition  to  have  judges  appointed 
should,  witii  the  arguments  in  favor  of  it,  be  impressed  on  the  people 
at  once  and  be  kept  before  them  until  election  time.  If  this  is  done, 
I  believe  we  can  secure  its  adc^on. 

As  to  the  methods  by  which  this  education  can  be  accomplished, 
I  would  recwnmend  the  sending  of  pamphlets  through  the  mail  to 
each  registered  voter.  I  realize  the  large  expense  this  would  entail, 
but  I  am  sure  more  people  would  be  reached  in  this  way  than  in  any 
other.  A  great  many  people  do  not  pay  any  attention  to  articles 
published  in  newspi^rs  and  very  few  people  will  attend  meetings. 
On  the  other  hand,  a  pamphlet,  not  too  long  to  discourage  a  reader 
and  sensibly  written,  will  not  only  be  read  but  discussed,  especially 
if  it  is  known  that  others  have  received  it. 


January,  1917, 


W.  C.  Shakfstein. 


Section  on  Bay  Citima  Watmr  Supply 


George  O.  Bordwell 
H.  U.  Brandeastein 
John  A.  Britton 
Leslie  E.  Burks 
J.  H.  Coleman 
H.  W.  Crozier 
R.  H.  Curry 
Clifford  G.  Dennis 
Henry  D.  Dewelt 
J.  H.  Dockweiler 
Oliver  Ellsworth 
A.  H.  Gianni ni 

C.  E.  Gnintky 

D.  J.  HaU 


J.  D.  Galloway,  Chairmi 
William  Ham  Hall 
George  C.  Holberton 
Thomas  E.  Haven 
Charles  N.  Kirkbride 
Charles  G.  Hyde 
A.  Kempkey 
George  T.  Ktink 
W.  B.  Lawrence 
Maraden  Mans  on 
A.  H.  iMarkwart 
C.  W.  Marwedel 
Wynn  Meredith 
H.  W.  Mergenthal 
George  A.  Merrill 


B.  H.  Pendleton 

C.  J.  Rhodin 
Harrison  Robinson 
Chris  Rnnckel 

W.  F,  Sampson 
J.  C.  Shinn 
Charles  A.  ShnrtleS 
Grant  H.  Smith 
Samuel  Spring 
Fred   H.  Tibbetts 
W.  F.  Tumbull 
Murray  Warner 
C.  B.  Wing 
Mark  B.  Kerr 


To  tk£  Board  of  Governors  of  the  Commonwealth  Club: 

The  annual  report  of  the  Committee  on  the  Bay  Cities  Water 
Supply  is  the  statement  that  conmtittee  made  in  a  report  in  July, 
1916,  which  was  discussed  at  a  meeting  held  June  14,  1916,  and 
which  appears  in  the  form  of  a  law  in  the  "Transactions  of  the 
ConHiKHiwealth  Qub"  of  July,  1916.  Since  that  time  no  further 
work  has  been  done  1^  the  section. 

December  29,  1916.  J.  D.  Galuway. 
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Rtport  of  Station  on  City  Planning 

Henry  G.  Meyer,  Chainnsn 
E.  O.  Alien  C.  £.  Gninsky  Alexander   Russell 

W.  W.  Beatty  George  C.  Holberton         Andrea  Sbarboro 

William  M.  Bunker  St.  George  Holdcn  Frank  D.  Stringham 

Thomas  A  Casbin  J.  C.  Uerriam  Hallett  W.  Smitb 

Charles  H.  Cheney  P.  N.  Lilienthal  H.  Mortimer  Smith 

C.  E.  Childs  John  McLaren  William  von  Fhul 

Ernest   Coxhead  Ralph  McLeran  E.  A.  Walcott 

Charles  K.  Field  M.  M.  O'Shaughnessy       Victor  J.  West 

B.  D.  M.  Greene  Loring  Pickering 

To  the  Board  of  Cavertiors  of  the  Commonwealth  Club: 

The  City  Planning  Section  has  held  many  meetings  during  the 
past  five  months  and  has  now  under  way  an  investigation  of  the  loss 
to  property  values  in  San  Francisco  due  to  the  lack  of  ztming  or  dis- 
tricting the  various  parts  of  the  cily  into  residential,  business  and  in- 
dustrial districts,  free,  one  from  the  intru^on  of  the  other,  which  in- 
vestigation we  believe  is  going  to  develop  findings  and  recommendai 
tions  of  extreme  importance  to  the  future  of  San  Francisco. 

We  have  tried  dividing  diis  big  subject  tip  for  study  of  the  gen- 
eral street  plan,  districtittg  or  zonii^,  better  housing  and  living  cchi- 
ditions,  civic  art  and  education,  city  plannii^  finance,  city  planning 
!egislati<»i,  and  transportation.  While  we  found  some  interest,  and 
valuable  su^estions  offered  under  each  of  these  heads,  the  most 
urgent  and  constructive  possible  woric  for  the  section  seemed  to  be 
to  make  a  careful  study  of  the  lack  of  zone  or  districting  regulation 
in  San  Francisco  and  vicinity. 

With  the  approval  of  the  Board  of  Governors,  we  sent  out  a  ques- 
tionnaire to  over  350  prominent  bankers,  real  estate  owners  and  the 
city  assessors  of  San  Francisco  and  neighboring  cities  to  list  exam- 
ples of  the  actual  intrusion  of  garages,  stables,  laundries,  [Waning 
mills,  undertaking  parlors  or  apartment  houses  in  residence  districts. 
Of  the  forty  answers  so  far  received,  many  oMicrcte  instances  clearly 
show  the  enormous  cost  of  lack  of  regulation.  In  San  Francisco 
proper  over  one-half  the  total  property,  assessed  for  over  three  hun- 
dred million  dollars,  is,  we  believe,  adversely  affected  for  lack  of  a 
zone  ordinance,  such  as  Los  Angeles,  New  York,  Minneapolis  and 
every  other  progressive  city  already  has  put  into  effect. 

We  are  now  beginning  our  field  work  to  check  up,  if  possible,  the 
reductions  in  assessed  valuations  and  loss  of  rents,  and  we  hope  in 
another  month  to  have  very  convincing  data  to  present  at  an  even- 
ing meeting.  We  have  asked  the  secretary  of  the  Qub  to  arrange,  if 
possible,  to  give  us  the  April  meeting.  Fifty  dollars  was  approfHuted 
for  our  field  wotic,  and  if  we  succeed  in  gettii^  that  much  more  we  can 
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present  with  our  reports  lantern  slide  views  from  [rfiotc^aphs  of  these 
specific  examples  investigated,  which  will  undoubtedly  make  the  whole 
matter  very  much  clearer  to  the  Oub. 

We  have  called  upon  the  Mayor  and  requested  him  to  name  the 
Gty  Planning  Commission,  but  as  yet  only  one  member,  we  under- 
stand, has  been  appointed.  In  view  of  the  very  pertinent  recom- 
mendations in  the  industrial  survey  of  San  Francisco  just  announced 
by  Dr.  B.  M.  Rastall,  it  seems  urgent  that  the  Cwnmonwealth  Qub 
should  take  this  up  further  immediately  with  Mayor  Rolph.  We 
would  like  to  see  the  President  of  the  Oub  ask  the  Mayor  for  a  con- 
ference looking  to  the  speeiy  appointment  of  the  commissioners. 

Respectfully  submitted, 

Henry  G.  Meyer, 
January,  1917,  Cfnurnum  City  Planning  Section. 

Committmm  mt  CicU  Prtxedttre 

Charles  S.  Cushing,  Chairman 

William  B.  Bosl«y  Charles  M.  Bnfford  H.  £.  Monroe 

A.  E.  Boynton  Lester  G.  Burnett  Courtney  L.  Moore 

H.  U.  Brandenstein  Harold  Ide  Cruzan  Matt  I.  Sullivan 

Orrin  K.  MdMurray 

To  the  Board  of  Governors  of  the  Commonwealth  Club: 

Your  Cc»nmittee  on  Civil  Procedure  submits  the  following  report: 
In  view  of  the  opening  of  the  present  session  of  the  Legislature, 
your  committee  held  several  meetings  to  determine  the  advisability 
of  presenting  bills  en:d>odying  its  recommendations.  These  meetings 
were  held  in  conjunction  with  a  similar  committee  of  the  San  Fran- 
dsco  Bar  Association.  It  is  the  opinion  of  the  committee  that  such 
matters  only  as  would  produce  substantial  results  should  be  brought 
to  the  atteaticMi  of  the  Legislature,  and  the  committee  proceeded  on 
these  lines. 

The  committee  considered  at  length  the  suggesticm  that  demurrers 
be  abolished.  It  decided  that,  as  far  as  the  practice  in  the  Superior 
Court  was  concerned,  it  did  not  deem  such  course  advisable.  While 
the  present  practice  may  be  subject  to  abuse,  demurrers  often  serve 
very  valuable  purposes.  The  abuses  are  rather  in  the  practice  than  in 
the  statute,  and  such  abuses  might  be  reached  by  other  means.  As 
far  as  the  practice  in  the  Justices'  Court  is  concerned,  the  comnut- 
tee  believes  that  demurrers  may  advantageously  be  abolished,  and  it 
is  accordingly  preparing  a  draft  of  a  bill  or  bills  embodying  these 
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lo  order  to  reach  frivolous  demurrers  and  useless  motions  to 
strike  out,  the  committee  proposes  an  amendment  to  the  fee  bill  of 
the  Pt^itical  Code  and  to  the  cost  bill  of  the  Code  of  Qvil  Procedore. 
These  unendmenta  would  require  parties  demurring  or  movii^  to 
strike  out  to  pay  for  this  privilege,  under  the  penalty  of  not  recover- 
ing fees  so  paid  as  costs,  if  the  decision  of  the  court  were  against 
them  on  such  demurrer,  or  modon.  As  an  offset  to  this,  we  have 
provided  for  ao  additicmal  fee  on  the  filing  of  an  amended  pleadii^ 
after  a  demurrer  is  sustained. 

The  committee  recommends  a  change  in  the  matter  of  extensions 
of  time  whereby  no  extension  of  the  time  to  demur  shall  be  granted 
in  excess  of  ten  days.  It  is  believed  that  these  amendments  will  re- 
duce the  numbers  of  frivolous  demurrers  and  motions. 

The  drafts  of  such  bills  will  be  duly  presented  and  st^is  taken 
to  introduce  the  same  in  the  L^slature. 

We  have  further  considered  the  suggestion  that  the  entire  pro- 
cedure in  the  Justices'  Court  be  remodeled  to  simplify  the  procedure, 
to  expedite  hearings,  and  thereby  to  omform  more  nearly  to  mod- 
em conditions.  After  such  ctmsideration,  however,  it  is  the  belief 
of  your  committee  that  the  matter  could  be  more  effectively  reached 
t^  having  the  Le|^lature  refer  the  matter  to  an  appropriate  cotn- 
nuttee  or  commission  with  a  view  to  presenting  a  report  endnxlyiag 
the  amendments.  If  the  matter  is  thus  {H-esented,  a  carefully  pre- 
pared scheme  could  probably  be  passed.  If  it  is  presented  as  com- 
ing from  some  association,  it  will  probaUy  meet  with  such  oppo- 
sition as  to  render  its  passage  doubtful,  if  not  impossiUe. 

Your  committee  recommends  that  the  Commonwealth  Oub  lend 
all  reasonable  assistance  in  furthering  the  adoption  of  these  measures. 


January,  1917. 


Harry  E.  Alder  bo  n 

C  H.  Allen 

J.  C.  Astredo 

T.  J.  Bacigatupi 

£.  Carl  Bank 

C.  Stace  Bareford 

H.  H.  Bell 

B.  L.  Cadwalader 

L.  D.  Compton 

Ralph  C.  Coxhcad 


Respectfully  submitted, 

Charl£s  S.  Cushinc, 

Chainnan. 


Section  on  Dtlinqaeney 


Milton  Newmark,  Chairman 

C.  D.  Dudley 
R.  M.  Fitzgerald 
W.  A.  Gates 
Clayton  HeTTington 
A.  C.  Keane 

A.  M.  Kidd 
William  Palmer  Lucas 
Martin  A.  Meyer 

B.  P.  Oliver 
R.  £.  Queen 


Stuart  A.  Queen 
F.  M.  ScooDOVcr 
Josiah  Sibley 
Charles  A.  Strong 
George  C  Turner 
Myron  Westover 
J.  E.  White 
James  L.  Whitney 
C.  M.  WoUcnberg 
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Committee  on  Eduealum 

A.  B.  Andenon,  Chainnan 

Bdward  F.  Adami  Georgre  H.  Evans  J.  Gustav  White 

E.  O.  Allen  John  H.  Hopps  E.  W.  WiUon 

C.  H.  Bentiey  Sol  Hymon  Rusacit  I.  Wider 

H.  U.  BrandensteiD  Rabbi  Martin  A.  Hey«r  S.  I.  Wonnser 

Brainard  C.  Brown  '     Howard  'M.  Payne  John  Rcid,  Jr. 
G.  W.  Dickie                      J.  D.  Roantree 

To  the  Board  of  Governors  of  the  Commcmtfealtk  Club: 

I  wish  tx>  make  the  following  report  for  the  year  1916  cm  behalf 
of  the  Committee  on  EducaticMi: 

In  February  of  1916  the  Committee  on  Education  was  rewgan- 
ized  for  the  purpose  of  ooasidering  certain  phases  of  education  grow- 
ing  out  of  the  work  which  the  committee  had  done  on  the  matter 
of  vocational  education.  During  the  year  sut^committees  have  car- 
ried on  two  lines  of  work. 

1.  A  subcommittee  has  been  at  work  for  the  purpose  of  deter- 
minii^  the  scope  for  a  new  line  of  investigation  for  the  general  Com- 
mittee on  Education.  This  sub-committee  has  been  digesting  a  mass  of 
material  dealing  with  the  problem  of  the  general  efficiency  of 
public  schotd  ediKation.  Its  work  has  bad  to  do  largely  with  the 
examination  of  the  publications  of  such  organizations  as  tiie  Russell 
Sage  Foundation,  school  surveys  and  repotts  of  school  authorities. 
This  sub-committee  will  probably  be  ready  after  the  first  of  the  year 
to  make  a  preliminary  report  to  the  main  committee  and  begin  a  line 
of  investigation  which  will  probably  lead  to  a  general  report  to  the 
Qub  on  tiic  matter  of  certain  phases  of  public  school  efficiency. 

2.  The  committee  has  also  continued  its  voric  on  vocational  edu- 
cation. It  has  held  a  nund>er  of  meetii^  on  this  subject  and  is  now 
holding  weekly  meetit^  in  anticipation  of  any  action  on  this  sub- 
ject which  may  occur  at  the  coming  Legislature.  The  cwnmittee  has 
arranged  for  a  luncheon  meeting  in  January,  when  Mr.  H.  E.  Miles, 
who  is  head  of  the  Board  of  Industrial  Education  of  the  state  of  Wis- 
consin, vrill  talk  on  the  subject  of  vocational  education. 

The  committee  is  awaiting  the  report  of  the  survey  on  the  San 
Francisco  schools  and  will  probably  take  up  a  consideration  of  that 
survey  as  soon  as  it  is  published. 

Respectfully  submitted, 

Archibald  B.  Andbssok, 
Chairman  of  the  Committee  on  Education. 
December  22,  1916. 
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Committm*  on  Elmction  Law* 

H.  D.  Hawka,  Chairman 

H.  N.  Bcatty  E.  A.  Breckenfcld  Milton  T.  ITRen 

C.  M.  fielshaw  William  Denmui  E.  A.  Walcott 

C.  H.  Bentley  C.  M.  Elliot  Victor  J.  West 

A.  E.  Boynton  William  Carey  Jones  C  C.  Yonns 

W.  H.  Jordan  J.  H.  Zemansky 

To  the  Board  of  Governors  of  the  Commonwealth  Club: 

The  Section  on  Electi<m  Laws  met  very  frequently  during  the 
year  just  passed;  the  consensus  of  o[Hiiion  in  regard  to  the  present 
system  of  holding  a  primary  and  general  election  was  that,  while  the 
present  system  has  much  to  commend  it,  still  it  is  cumbersome  and 
expensive,  the  same  result  can  be  obtained  by  OHnlMning  the  two 
elet^oos  into  (»ie  municipal  election  by  using  what  is  known  as  the 
preferential  system. 

The  preferential  retains  the  best  features  of  the  present  system 
by  securing  as  nearly  as  is  practical  a  majority  expression  of  opinicm 
of  the  electorate,  but  reduces  the  cost  of  elections  very  materiaJly, 
both  to  the  candidate  and  taxpayer. 

By  eliminating  the  primary  the  candidates  will  be  relieved  from  a 
situation  fast  becoming  intc4erable.  It  will  give  the  good  citizen,  of 
moderate  means,  an  opportunity  to  run  for  office,  for  under  the  pres- 
ent system,  unless  a  majority  was  secured  at  the  primary,  the  candi- 
date was  obliged  to  immediately  go  through  a  more  strenuous  cam- 
paign than  the  first. 

The  section  drafted  a  diarter  amendment  providing  for  the  sys- 
tem and  recommended  it  to  the  California  cities. 

The  Board  of  Supervisors  of  San  Frandsco  reo^nized  the  merits 
of  the  preferential  system  and  placed  the  measure  on  the  November 
ballot;  the  amendment  was  carried  by  the  following  vote: 

Yes   75,390 

No 44,876 

Majority    30,514 

It  was  approved  by  the  Alameda  Board  of  Freeholders  in  the  new 
charter  for  Alameda,  and  is  being  considered  by  Bericeley  and  other 
cities.  Cc^es  of  the  draft  have  been  called  for  from  Detroit,  Pitts- 
burg and  other  eastern  cities. 

The  section  now  has  under  consideration  a  bill  to  be  presented  to 
the  State  Le^slature,  to  be  known  as  Purity  of  Elections  Act  This 
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Act  will  tend  to  protect  candidates  from  the  numerous  demands  now 
made  upon  them  from  all  sources.  It  will  in  effect  be  a  bill  to  pro- 
tect candidates  from  extortion,  but  on  the  other  hand  it  will  compel  a 
candidate  to  make  a  true  statement  of  expenses  during  a  canq>aign. 
The  committee  believes  that  with  the  elimination  of  the  primary 
and  the  protection  under  the  Purity  of  Electicms  Act  that  many  de- 
sirable candidates  who  are  now  deterred  from  running  for  office 
owing  to  the  labor  and  expense  entailed,  will  enter  the  field. 

Respectfully  submitted, 

H.  D.  Hawks, 
San  Francisco,  December  26,  1916.  Chairman. 

Stetion  on  Federal  va.  State  Control 

Edward  F.  Adams,  Chairman  C.  E.  Grunsky,  Vice-Chairman 

William  B.  Bosley  Edward  Elliott  'R.  L.  Rigdon 

A.  £.  Boynton  R.  S.  Gray  Samuel  Spring' 

Douglas  Brookman  W.  Ham  Hall  F.  R.  Sweasey 

A.  Butch  Roy  Headley  E.  F.  Treadwell 

A.  E.  Chandler  W.  C.  Hodge  E.  A.  Walcott 

Byron  Coleman  C.  G.  Hyde  Samuel  C.  Wiet 

H.  P.  Dechant  O.  K.  McMurray  Victor  J.  West 

C.  P.  Cutten  C.  L,  Moore 

To  the  Board  of  Covemors  of  the  Commonwealth  Club: 

The  Section  cm  Federal  vs.  State  Contnd  has  had  but  infrequent 
meetii^  for  the  reason  that  the  work  of  the  section  was  done  by 
the  sub-sections  under  the  chairmanship  of  Prof.  Orrin  K.  McMur- 
ray, deatii^  with  the  commerce  clauses  of  the  constitution ;  Albert  E. 
Boynton,  dealing  with  the  postal  clauses;  Edward  Elliott,  dealing 
with  the  treaty  power,  and  Samuel  C.  Wiel,  dealing  with  ccmtrol  of 
the  public  domain.  Special  duties  were  also  assigned  to  R.  S.  Gray, 
secretary  of  the  section,  and  myself.  The  full  section  did  not,  be- 
cause it  could  not,  become  responsible  for  studies  covering  so  wide  a 
field.  Our  study  has  had  but  one  object  and  that  has  been  to  so  de- 
limit the  zone  of  disputed  authority  between  state  and  national  au- 
thority that  the  layman  could  get  some  idea  of  it  Our  report  was 
made  on  December  13th  and  is  in  course  of  publication.*  It  is  the 
purpose  of  the  secticHi,  possibly  reorganized,  to  continue  the  study, 
with  a  view  to  recommending  state  policies. 

Edwakd  F.  Adams, 
January  1,  1917.  Chairman. 

'Since  iasued  as  No.  9.  Vol.  XI,  of  the  Transactions. 
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Comnutta*  en  Forutry  and  WUd  Ufa 

Walter  Hulford,  Chainntn 

Barton  W.  Evermann        Mark  B.  Kctr  Brooks  Pai 

Wiltiam  C  Hodge  David  T.  tiason  Uilea  Statu 

I.  W.  Howertli  F.  E.  Olmsted 


CommcH**  on  Hoanng  Laws 

Lester  G.  Burnett,  Chairman 


Section  on  Inunigration 

Edmand  Taassky,  Cbairman 

Harry  E.  Alderson  Harvey  Hugo  Guy  A.  D.  Thomson 

W.  A.  Beard  A.  W.  Liechti  Joseph  B.  Topliu 

F.  N.  Belgrano  Morman   Lombard  B.  Schapiro 

Renato  Capocelli  Martin  A.  Meyer  S.  B.  Warner 

Byron  Coleman  Luther  Newhall  M.  S.  Wildman 

William  J.  Drew  Raymond  Perry  C  M.  Wollenbe:^ 

Chester  G.  Gillespie  Robert  C  Root  William  S.  Wollner 
L.  E.  Prescott 

To  the  Board  of  Governors  of  the  Commomveallh  Clvb: 

Your  Ccnnnuttee  on  Immigration  begs  to  report  aa  fdllowe ; 
The  committee  held  meetings  during  the  year  1916  on  the  fol- 
lowing dates:  January  27th,  February  10th,  March  2d,  ISth  and 
30th,  April  13th  and  26th,  May  6th  and  31st,  June  8th  and  24th, 
August  30th,  September  7th,  2lst  and  27th,  October  6th,  13th  and 
20th. 

During  the  year  the  following  sub-comnuttees  were  appointed : 

1.  Existing  legislaticn  on  the  subject  of  immigration — Robert  C. 
Root 

2.  Pending  legislation — ^A,  D.  Thomson. 

3.  The  Gulick  plan  of  restricting  invnigration — Byn>n  Coleman, 
A.  D.  Thomson  and  Thomas  D.  Eliot 

4.  Method  of  other  countries  in  dealing  with  immigration — Ray- 
mond Perry,  Jos.  B.  TopUtz,  R  J.  Chubbuck. 

5.  Immigrants  nofr  in  California;  what  further  invnigration  is 
desirable;  how  to  obtain  it,  and  how  -to  get  the  immigrants  settled 
in  the  various  portions  of  the  state  to  which  they  would  be  best 
adapted — E.  A.  Wafcott  and  Raymond  P«Ty. 
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6.  Census  figures  of  distributk»  of  aliens  ia  California — ^J.  E. 
Baker. 

7.  National,  state  and  local  sources  of  assistance  in  encourag- 
ing imtiHgration  and  placing  immigrants  after  tb«r  arrival  here : 

(a)  National   societies  and  otganizaticms — Dr.    Harvey   H. 
Guy  and  Luther  Newhall. 

(b)  State  and  local  sources — Jos.  B.  Toplitz  and  Raymond 
Perry. 

8.  Position  of  the  state  on  Japanese  inonigratifm — ^Robert  C. 
Root  and  Rajnoond  Perry. 

9.  Conditions  in  California  to  handle  any  influx  of  consideraUe 
size — J.  E.  Baker. 

10.  The  sifting  process  at  Angel  Island  and  other  federal  meth- 
ods or  bureaus  for  the  distribution  of  immigrants — Dr.  Martin  A. 
Meyer  and  Byion  Coleman. 

11.  Congestion  of  immigrants  in  other  dties  and  survey  of  San 
Frandsco— W.  J.  Drew  and  Leon  E.  Prescott. 

12.  Registration,  education  and  Americanizing  of  immigrants — 
Eh*.  Harvey  H.  Guy. 

13.  Demand  throughout  the  state  for  labor,  both  skilled  and  un- 
skilled—W.  J.  Drew. 

A  mass  of  information  has  been  presented  to  the  committee  by 
the  several  sub-committees  and  the  various  t(^cs  under  consideration 
from  time  to  time  have  been  discussed.  While  several  propositions 
which  have  been  brought  forward  have  been  practically  eliminated 
from  further  consideration,  no  definite  omclusion  has  been  reached 
as  to  tile  method  of  dealing  with  the  problems  which  have  been  re- 
ferred to  the  committee. 

At  tile  meeting  of  October  20,  1916,  Mr.  Geo.  A.  Crutdilield, 
chief  naturalization  examiner  of  this  city,  addressed  the  committee 
upon  the  subject  of  the  education  of  aliens  who  have  indicated  an 
intention  of  becoming  citizens.  After  fully  explaining  the  work  be- 
ing done  by  the  naturalization  bureau  in  this  matter,  Mr.  Crutcfifield 
stated  diat  he  would  be  pleased  if  the  committee  would  express  itself 
as  sppTOviag  this  work,  and  if  the  Commonwealth  Qub  would  ^ve 
it  its  moral  support.  The  committee  decided  to  recommend  to  the 
Club  that  it  give  its  hearty  endorsement  to  the  efforts  of  the  bureau 
in  this  direction. 

The  bureau  proposes  to  call  a  mass  meeting  of  foreigners  in  con- 
junction with  the  dty  authorities  for  the  puipoee  of  bringji^  to  the 
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attention  of  the  foreign-bom  residents  the  opportunities  which,  the 
public  schools  afford  and  to  the  attention  of  the  public  schools  the 
demand  upon  them  for  the  use  of  their  present  facilities  or  the  en- 
largement of  them  in  the  organization  of  classes  for  adult  foreign- 
ers. The  Mayor,  the  Superintendent  of  Schools  and  various  civic 
organizations  have  aheady  been  addressed  upon  the  subject  by  the 
naturalization  bureau.  The  matter  is  brought  to  the  attention  of  the 
Board  of  Governors  for  such  action  as  it  may  deem  proper  in  the 
premises. 

The  field  to  be  covered  by  this  committee  is  a  broad  cme,  vrith 
many  ramifications ;  the  problems  to  be  solved  are  of  vital  importance 
to  the  future  welfare  of  the  state,  and  it  is  hoped  that  the  delibera- 
tions of  the  committee  may  eventually  result  in  a  report  which  will 
embody  suggestions  of  practical  value.  To  do  this,  however,  the 
active  co-<^)eration  of  every  member  of  the  ccwnmittee  is  essential, 
and  the  members  who  are  willing  to  be  of  service  cannot  be  too 
strongly  impressed  with  the  necessity  of  regular  attendance  at 
meetings. 

Respectfully  subnutted, 

Edmund  Tauszky, 

January,  1917.  Ckairmtm. 

Stetion  on  Intwmational  Relationa 

Edward  Elliott,  Chainnan 

H.  M.  Anthony  C.  E.  Gransky  Robert  C.  Root 

W.  W.  Bcatty  Ira  Woods  Howerth  Walter  Slack 

Edward  Berwick  laidor  Jacobs  Carleton  W.  Washburne 

Charles  F.  Craig  A.  C.  Keane  Frederick  Whitton 

George  E.  Crothers  Norman  Lombard  P.  W.  Workman 

George  W.  Dickie  Donald  McClure 

To  the  Board  of  Coventors  of  the  Commonwealth  Clitb: 

The  Section  on  International  Relations  of  the  Commonwealth 
Qub  was  oi^^anized  on  November  8,  1916,  with  Edward  Elliott  as 
chairman  and  Augustin  C.  Keane  as  secretary.  The  above-named  have 
enrolled  as  regular  members  of  the  section. 

A  cordial  invitation  is  extended  to  any  members  of  the  Qub  who 
may  be  interested  in  the  subject  to  join  the  section  and  participate  in 
the  work  being  done. 

To  facilitate  the  wcH-k  the  section  has  been  divided  into  the  fcJ- 
towing  sub-sections: 

1.  Under  the  heading  of  Japan,  for  purposes  of  discussing  the 
proWems  pertaining  to  our  relationship  with  that  country. 
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2.  Under  the  heading  Latin-America,  taking  up  the  study  of  our 
relations  with  the  Central  and  South  American  states.  The  Monroe 
I>octrine  would  fall  within  the  province  of  this  sub-section. 

3.  On  Mexico. 

4.  Foreign  alliances,  including  trade  alliances.  Here  would  fall 
the  consideration  of  such  a  subject  as  the  League  to  Enforce  Peace. 

5.  On  friendly  relations.  The  object  of  this  sub-section  is  to  cul- 
tivate friendly  feeling  between  the  United  States  and  foreign  nations 
lai^ly  through  an  educational  can^aign. 

6.  International  conciliation. 

7.  Commercial  relations  of  the  United  States  and  foreign  coun- 
tries. 

8.  Foreign  governments.  The  purpose  of  this  sub-section  is  to 
investigate  the  frame  work  of  governments  of  foreign  countries,  par- 
ticularly with  a  view  to  their  CMiduct  of  international  relations. 

Respectfully  submitted, 
January,  1917.  Edwahd  Elliott. 

Library  CommUtmm 

R.  S.  Gray,  Chairman  John  P.  Yotmg 

To  the  Board  of  Governors  of  the  Commomoeaith  Club: 

Referring  to  page  649  of  the  Progress  Report  for  1915,  it  will 
be  seen  from  the  brief  statistical  memorandum  prepared  by  our  able 
and  painstaking  assistant  librarian.  Miss  Drewitz,  that,  while  the 
library  faciUties  are  on  the  up  grade,  there  has  been  no  marked  de- 
velO[»nent  in  the  general  situation  as  shown  by  such  data. 

The  marked  feature  in  this  work  during  1916  has  been  the  se- 
curing of  valuable  assistance  from  others  and  in  co-operation  with 
the  work  of  other  institutions,  for  example  the  bibli<^ra[^y  as  shown 
hy  reprint  from  the  Transactions,  Vol.  XI,  page  90  et  seq.  A  con- 
tribution by  Roscoe  Pound,  dean  of  the  Law  School  of  Harvard  Uni- 
versity, and  his  transmittal  message  is  aj^ropriate  here,  the  subject 
being  reform  of  court  procedure : 

"What  is  needed  in  this  subject  more  than  anything  else  is,  first, 
diagnosis,  and,  second,  educatioiL  Much  of  the  difficulty  with  the 
New  York  procedure  arose  from  imperfect  understanding  of  the 
difficulties  to  be  met  on  the  part  of  those  who  framed  the  code,  and 
absolute  misunderstanding  of  the  purpose  of  those  who  framed  the 
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code  on  the  pert  of  the  lawyo?  and  judges  who  were  called  upoo  to 
apiJy  it" 

This  biUtograi^,  at  the  suggestion  of  Prof.  Pound,  was  supple- 
mented  by  one  furnished  by  Herbert  Harley,  secretary  of  the  Ameii- 
can  Judicature  Society,  and  by  a  further  addition  afforded  by  Prof. 
Pound.  AU  of  this  bibliogr^Jiic  material  is  bein;  recast  and,  wM 
additions,  put  in  perfected  fonn  by  Mr.  Harley,  and  will  soon  be 
made  available. 

This  kind  of  work  is  well  worthy  of  our  pride,  even  if  we  bave 
procured  it  from  others  or  only  aided  in  a  ct^Uteral  way. 

Of  the  same  general  character,  but  not  Umited  to  biUioifraidiy, 
much  is  shown  in  the  minutes  of  the  Section  on  Sodal  Insurance,  and 
it  is  hoped  will,  in  part  at  least,  be  ultimately  preserved  in  the 
Transactions;  for  exanq>le,  in  addition  to  able  papers  by  our  own 
members  and  local  friends,  and  Dr.  Rubinow  ten^>c»arily  here,  the 
tabulation  by  the  American  Association  for  Labor  Lcgislatioo,  en- 
titled "Tendencies  in  Health  Insurance  Legislation,"  intended  to  bring 
out  clearly  the  most  essential  features  of  the  most  successful  meas- 
ures, especially  in  Europe,  acconq>anied  by  map  of  "European  Health 
Laws,"  especially  noteworthy  because  it  has  proved  of  world-wide 
value  and  probably  would  never  have  come  into  existence  if  it  had 
not  been  for  our  initiative,  and  yet  it  was  good  will  radier  than 
monetary  contribution  on  our  part  that  brought  it  about 

This  is  cinnmensalism  of  the  kind  foretold  as  well  as  described 
as  already  in  existence  by  a  notable  speaker  at  one  of  our  luncheons 
in  1914,  I  think. 

Statistical- 
Books  in  library,  January  1,  1916 1760 

Added  during  year 3S5 

Books  in  library,  January  1,  1917 2,115 

Pamphlets  in  library,  January  1,  1916 3/14 

Added  during  year 1,138 

Pamphlets  in  library,  January  1,  1917 4352 

Books  and  pamfMets  loaned  since  January  1,  1916 186 

Returned  in  1916 136 

Books  not  yet  returned 47 

Lost  3 

Members  borrowing   44 
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All  books  and  periodicals  have  been  indexed  to  date.  Also  all 
panqddeti  received  during  1916.  Tliere  are  still  about  1,000  pamph- 
lets {old  material)  to  be  indexed.  Manjr  clippings  and  other  material 
(neither  bot^  nor  pami^lets)  have  been  indexed  and  filed  ia  the 
folder  files.  AU  other  clip^migs  have  been  filed  in  the  respective  com- 
mittee and  section  files. 

Req>ectfuUy  salKmtted, 

R.  S.  Gray, 
January  1,  1917.  Chairman  of  the  Library  Committee. 


Cemmittt*  on  Minmrtd  Amootcm 

Samuel  H.  Dolbear,  Clwinnan 

John  Barneson  William  E.  Colby  Mark  B.  Kerr 

Arthur  F.  L.  Bell  H.  P.  Dechaut  C.  W.  Merrill 

F.  W.  Bradley  C.  E.  Grunsky,  Jr.  R.  P.  McLaughlin 

A.  Burch  W.  A.  Guiberson,  Jr.  Walter  Stalder 

J.  S.  Burd  Edwin  Higgins  C.  G.  Yale 

To  the  Board  of  Governors  of  the  Commonwealth  Club: 

With  reference  to  your  Committee  on  Conservation  of  Mineral 
Resources,  it  desires  to  report  its  activities  in  1916  as  follows : 

The  organization  meeting  of  the  committee  was  held  on  October 
5,  1916,  at  the  rooms  of  the  Qub,  at  i^ch  meeting  were  present: 
C  W.  Merrill,  R.  P.  McLaughlin,  W.  Stalder,  Chas.  G.  Yale,  W.  E. 
Colby,  S.  A.  Guiberson,  Jr.,  H.  P.  Dechant,  C.  E.  Gnmsky,  Jr.,  and 
S.  H.  Dolbear. 

S.  H.  Dolbear  was  afipmated  chairman  of  the  committee  and  C.  E. 
Grunslqr,  Jr.,  secretary. 

Three  meetings  of  the  committee  were  held  in  1916,  its  investiga- 
tions during  that  period  being  largely  directed  toward  an  effort  to 
determine  what  subjects  relating  to  mineral  conservation  the  commit- 
tee should  investigate. 

Following  is  a  list  of  the  suVcommittees  which  have  been  oi^an- 
ized  and  the  names  of  their  respective  chairmen  and  the  subjects 
which  these  sulhcomnuttees  will  investigate: 

Sub-committee  on  Oil — R.  P.  McLaughlin,  Chairman. 
Statistics  of  withdrawal  of  oil  lands. 
Statistics  showing  oil  lands  in  private  ownership. 
Probable  productive  life  of  known  oil  lands. 
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Discussion  of  proposition  to  restrict  appticatioos  of  oil  and  sug- 
gested substitutes  of  denatured  alcohol  and  other  substances  in 
its  [dace. 

Railroad  owned  oil  land. 

Sub-committee  oa  Coal — Edwin  Higgins,  Qiairmaiu 
Status  of  Alaskan  coal  mosures. 
Effect  of  possible  Alaskan  production  on  industry  of  California, 

with  special  reference  to  its  effect  on  cnl  i»oductioa  and  tbe 

steel  industry. 
Utilization  of  lignite  as  a  fuel  and  a  source  of  derived  produdts. 
Lignite  resources  of  California. 

Sub-committee  on  Fertilizers — ^Albert  Burch,  Chairman. 
Present  sources  of  fertilizing  minerals. 
The  effect  of  withdrawal  of  phosphate  lands  on  agriculture  in 

California. 
Possible  sources  of  nitrogenous  compounds. 
Effect  of  Taft  wididrawal  of  desert  allaline  basins. 

Sub-committee  on  Metaliferous  Minerals — C.  W.  Merrill,  Chainnan. 
In^>ounding  of  mill  tailings. 
Effect  of  timber  withdrawals  on  mining. 
Development  and  use  of  secondaiy  minerals. 
Private  owner^ip  of  principal  iron  ore  deposits  and  its  influence 

on  development  of  steel  industry. 
Railroad  owned  mineral  lands. 
OasaficatitHi  of  public  domain. 

Other  subjects  may  be  added  to  this  list  at  a  later  date  and  there 
may  be  some  revision  in  the  character  of  the  work;  assigned  to  some 
of  the  sub-oonmiittces. 

The  committee  has  secured  the  co-operation  of  the  U.  S.  Geolog- 
ical Survey  through  its  director,  George  Otis  Smith. 

Respectfully  submitted, 

Samuel  H.  DoLrajuc, 
January,  1916.  Chairman. 

ComnuHB*  on  Municipal  Government 

Frank  D.  Stringham,  Chairman 

Henry  A.  Campbell  Charles  Wesley  Reed 

Byron  Coleman  Thomas  H.  Reed 

B.  D.  Marx  Greene  F.  T.  Robson 

Percy  V.  Long  W.  C.  Sharpstein 
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Section  on  Pacific  Ocean  Commorce 


Lincoln  Hntchingon,  Chairnsm 


H.  P.  Adams 
C,  H.  Bentlcy 
Edward  Berwick 
Samuel  H.  Dolbear 
George  H.  Eberbard 
Charles  E.  Grosjcan 


H.  Clyde  Harms 

F.  E.  Hinckley 
Isidor  Jacobs 
F.  V.  Keesling 
M.  S.  Kohlberg 


Robert  Newton  Lynch 
Walter  Macarthur 
Russell  Pierce 
Frederick  Whitton 
E.  W.  Wilson 


To  the  Board  of  Governors  of  the  Commonwealth  Club: 

Replying  to  your  recent  request  for  a  statement  as  to  the  work  of 
the  Committee  on  Pacific  Ocean  Commerce  during  1916,  I  beg  to 
report  that  since  the  or^^ization  of  the  committee  late  in  Noven^r 
the  time  has  been  too  short  for  it  to  make  more  than  a  beginnit^. 
One  meeting  only  has  been  held,  and  at  that  the  chairman  was  author- 
ized to  appoint  an  executive  ctxnmittee  of  five  members  to  plan  and 
oversee  the  investigation  as  a  whole,  this  committee  to  be  representa- 
tive of  the  following  interests:  C^ifomia  industries,  bankit^  and 
finance,  transportation,  labor,  and  commercial  activities.  The  chair- 
man is  to  be  presently  engaged  in  getting  ti^:ether  and  organizing  this 
executive  committee,  and  it  is  hoped  that  immediately  after  the  holi- 
days the  work  of  investigation  may  be  begun  in  earnest 


December  28,  1916. 


Lincoln   Hutchinson, 

Chairman. 


Section  on  Public  Budget* 


H.  P.  Adams 
R.  M.  J.  Armstrong 
F.  G.  Athearn 
Clarence  E.  Baen 
John  E.  Behan 
H.  U.  Brandenstcin 
Jesse  D.  Burks 
Dudley  Gates 
Myrtile  Cerf 
J.  P.  Chambers 
Byron  Coleman 
William  Dolge 
Charles  de  Y.  Elkus 
Eugene  S.  Elkus 


Henry  R.  Hatfield,  Chairman 

W.  C.  Fankhauser 
Charles  W.  Fay 
W.  D.  Fennimore 
John  F.  Forbes 
A.  H.  Gi&nnini 
John  Ginty 
Edmond  Godchaux 
Thoa.  Jennings 
M.  J.  Kast 
Geo.  T.  Klink 
Leonard  S.  Leavy 
H.  A.  Mason 
Edw.  F.  Moran 


John  F.  Neylan 
Henry  Payot 
Chas.  Raas 
J.  H.  Scott 
Clyde  L.  Seavey 
P.  A.  Sinsheimer 
Samuel  Spring 
Jesse  H.  Stein  hart 
Jos.  S.  Tobin 
R.  M.  Welch 
A.  Wenzelbui^er 
F.  W.  Wolfe 
Allen  G.  Wright 


Section  on  Public  Health 


R.  L.  Wilbur,  Chairman 

Lawrence  Arnstein 
R.  G.  Brodrick 
E.  L.  Brune 


William  Palmer  Lucas,  Vice-Chairman 


Lester  G.  Burnett 
Henry  A.  Campbell 
F.  B.  Carpenter 


W.  R.  P.  Clark 
George  M.  Converse 
A.  A.  D'Ancona  . 
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Lonis  C  Deane  Charlea  Gilman  Hjde        Stttart  A.  Qaeeo 

William  iR.  Dorr  A.  C  Keane  Cax\  Renz 

George  E.  Ebright  L.  O.  Leviioo  H.  C.  Sawyer 

Frederick  P.  Gay  Lewis  Sayre  Mace  L.  S.  Schmitt 

Morton  R.  GibboBi  Guy  £.  Manning  George  B.  Somen 

E.   F.   Gla»er  Arthur  A,  O'Neill  Dixon  Van  Blarcan 

A.  E.  Granpner  Carleton  Parker  H.  Weinttock 

W.  B.  Herms  C.  C.  Pierce  S.  I.  Wormser 

Leonard  L.  Hohl  Langley  Porter 

To  the  Board  of  Governors  of  the  CommonweaUk  Club: 

The  Section  on  Publk  Health  presented  "The  Malaria  ProWan" 
at  the  Club  meeting  of  March  8th.  Conmuinications  were  offered  \fj 
Drs.  Ebright,  Wilbur,  M^er  and  Whipple  and  by  Professor  HeniB. 
The  discussion  brought  out  clearly  the  great  importance  to  Califor- 
nia of  making  a  serious  effort  to  rid  the  state  of  the  mosquho 
menace. 

Several  meetings  of  the  section  have  been  held  and  prelimmary 
reports  of  the  sub-committee  on  "The  Responsibility  for  the  Cane  of 
the  Early  Stages  of  Insanity"  have  been  rendered  l:^  Dr.  Carl  Rem, 
and  will  socti  be  in  shape  for  presentation  at  a  Qub  meeting. 

The  committee  on  "Tuberculosis"  has  been  particularly  active 
and  has  taken  up  the  subject  of  the  application  of  state  I^islation 
to  the  local  tuberculosis  proUem.  Recommendations  of  the  sub-^socn- 
mittee  throu^  &e  section  are  being  prepared  for  presentation  to  the 
Board  of  Governors. 

The  committee  on  "Transmission  of  Contagious  Diseases,"  of 
which  Dr.  A.  A.  O'Neill  is  chairman,  will  probably  be  ready  for  an 
early  report 

The  members  of  the  section  have  shown  a  commendable  interest 
in  all  of  its  activities  and  will  be  glad  to  have  any  topic  concerning 
public  health  referred  to  them  for  consideration. 

.    Ray  Lyuak  Wilbuh, 

January,  1917.  ChairrniOm. 


Section  on  Rmeroation 

To  the  Board  of  Governors  of  the  Commonmetdth  Club: 

The  Section  on  Recreation  has  been  quiescent  during  the  past 
year,  due  to  the  departure  from  San  Francisco  of  its  former  diair- 
man,  James  E.  Rogers.  The  section  is  now  in  the  process  of  reor- 
ganization and  new  members  interested  in  this  branch  of  tiie  ChtVs 
endeavor  are  much  needed. 
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The  section  is  conten^latiog  investigation  aloi^  three  lines: 

1.  A  atudjr  of  the  conditions  in  public  dance  halls. 

2.  A  study  of  welfare  work  as  practised  by  Urge  business  and 
industrial  concerns,  with  a  view  to  ascertaining  its  value,  liimtatirais 
and  possiUlity  of  setting  up  standards  in  connectioa  therewith. 

3.  A  study  of  thb  utilization  of  natural  forests  as  places  of  pub- 
lic recreation. 

This  is  all  the  report  I  am  in  a  position  to  make  at  the  present 
oKiment 

Respectfully, 

Eustace  M.  Feixotto, 
Chairwum  on  Recreation,  Commomveaitk  Chib. 
January,  1917. 

ConunUi00  on  Seimnlinc  and  Induatrial  Rtttarch 

].  C.  Merriam,  Chairman 

Bernard  Bienenfeld  C.  E.  Gruoaky  T.  H.  Robertson 

W.  W.  Campbell  Charles  Gilman  Hyde  Benjamin  Ide  Wheeler 

Cbarlea  S.  Coshintc  Vernon  L.  Kellogg  George  H.  Whipple 

Barton  W.  Evcnnann  C.  B.  Lipnun  R.  L.  Wilbur 

To  the  Board  of  Governors  of  the  Commonwealth  Club: 

This  Committee  was  organized  with  the  membership  above  noted. 
The  puipost  of  the  organization  of  the  Committee  was  that  set  forth 
in  a  communicatioti  to  President  Hodghead  in  January,  1916,  when 
the  present  chairman  recommended  that  the  investigation  be  under- 
taken. The  following  extracts  from  the  conununication  outline  the 
scope  of  the  Committee's  work: 

"My  reasm  for  bringing  the  matter  to  your  attention  is  that  I 
have  a  very  strong  feeling  concerning  the  necessity  for  continuous 
scientific  investigation  in  every  country  or  state  in  order  to  have  con- 
stantly available  new  ideas  which  are  needed  in  the  growth  or  devel- 
ofHiMnt  of  almost  every  phase  of  business  or  other  interests  in  our 
life. 

"The  investigator  of  pure  science  takes  up  his  work  with  the  as- 
sumption that  that  portion  of  the  field  of  knowledge  known  to  us  is 
relatively  small  compared  with  the  portions  that  are  unknown,  and 
that  other  things  being  equal  the  unknown  portims  are  likely  to  be  as 
useful  to  men  as  are  the  portions  already  understood. 

"I  may  call  attention  to  the  fact  that  we  measure  back  only  a 
part -of  a  generation  to  the  time  when  electrici^  was  the  pUyliuBg  of 
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the  [rfiysiclst.  We  measure  back  a  few  years  to  the  time  wfien  tlie 
study  of  radioactivity  could  not  find  a  place  out^de  the  labcHatc»ry  oi 
the  student.  Examples  of  this  nature  may  be  taken  from  every  field 
of  scientific  study.  Progress  in  many  phases  of  commercial  work  at 
the  present  time  is  lai^ely  dependent  upon  the  advances  of  science 
of  fifty  years  ago.  The  hahing  of  purely  schtdarly  work  of  fift? 
years  ago  would  have  robbed  us  of  a  conside^ble  part  of  what  we 
count  as  the  necessities  in  modem  civilized  life.  My  point  is  diat 
this  work  must  proceed  continuously  in  order  to  furnish  the  basis  for 
continuous  natural  growth  and  devdopment,  such  as  we  expect  to  see 
in  every  age. 

"The  suggestion  which  I  make  to  the  Governors  is  that  the  Conv 
monwealth  Qub  consider  the  nature  of  the  reserve  of  new  ideas  now 
bein^  produced  for  use  in  years  immediately  ahead  of  us.  Are  we 
extending  the  boundaries  of  knowledge  in  any  direction  or  are  we 
expecting  to  have  this  purely  intensive  and  often  difiicult  work  done 
by  ot^ier  communities  or  other  «Mintrics?  I  think  it  may  be  found 
that  this  portion  of  our  country  is  not  behind  other  regions,  but  this 
is  a  critical,  matter  and  mig^t  well  be  considered  by  an  oi^;anization 
such  as  the  Commonwealth  Qub." 

Since  the  organization  of  the  Committee  President  Wilson  has 
established  a  Research  Council  through  the  National  Academy  for 
the  purpose  of  organizing  sdentific  research  for  the  United  States. 
The  Cnnmittee  of  the  American  Association  for  the  Advancement  of 
Science  is  also  engaged  in  this  work.  The  Committee  of  the  Cmn- 
monwealth  Qub,  having  already  had  its  plans  under  way  and  feding 
that  its  work  fits  directly  into  that  of  the  National  Academy,  voted  to 
offer  its  services  and  its  data  so  far  as  they  may  be  needed  in  the 
larger  national  movement  now  being  undertaken.  The  Committee  is 
now  preparing  a  progress  report  to  present  to  the  March  Meeting  of 
the  Qub,  and  the  members  are  preparing  statements  regarding  the 
most  striking  results  of  scientific  investigation  on  the  Pacific  Coast 
T4te  significance  of  research  will  be  measured  in  seme  cases  in  the 
economic  sense;  in  other  cases  the  value  may  be  aesthetic,  intellectual 
or  samt  phase  not  easily  measurable,  although  of  the  highest  import- 
ance. The  Committee  desires  to  lay  before  the  Commonwealth  Qub 
the  best  illustrations,  to  bring  out  the  significance  of  scientific  investiga- 
tion and  to  show  the  relation  of  such  work  to  the  vital  and  funda- 
mental needs  of  the  community. 

Respectfully  submitted, 

J.  C.  Messiah, 
January,  1917.  Chainum. 
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Stetion  en  Social  liuurance 

Ana  ley  K.  Salz,  Chairman 

Rene  Bine  Walter  G.  Hyman  Stnan  A.  Queen 

H.  K.  Bower  Theodore  Johnson  Charles  Raas 

R.  G.  Brodrick  M.  C.  Kidder  George  H.  Richardson 

Philip  King  Brown  M.  S.  Kohlbei^  J.  D.  Roantree 

C.  M.  Bnlford  William  Leslie  T.  Schussler 

'William  R.  Dorr  Henry  G.  Meyer  Geor^  B.  Scott 

Charles  de  Y.  Elkus  J.  R.  Molony  Willard  P.  Smith 

Herbert  Eloesacr  J.  W.  Mullen  W.  V.  Stafford 

M.  R.  Gibhons  Paigre  Monteagle  Georffe  E.  Tncker 

John  H.  Graves  B.  P.  Oliver  James  T.  Watkins 

R,  S.  Gray  W.  H.  Pillsbury  James  L.  Whitney 

Sol  Hyman  R.  E.  Queen 

To  the  Board  of  Governors  of  the  Commonwealth  Club: 

This  section  was  organized  in  April,  1916,  following  the  request 
of  the  Social  Insurance  Commission  of  California  that  the  Comnon- 
wealth  Qub  should  assist  in  gathering  data  relative  to  the  proposed 
establishment  of  health  insurance  in  California. 

The  section  has  held  twenty-eight  meetings  and  the  attendance  has 
been  good.  The  section  comprises  representatives  of  practically  all 
groups  that  are  likely  to  be  affected  by  social  insurance  legislaticm, 
viz. :  Em[^oyers,  en:q>loyees,  physicians,  sui^efms,  hospital  managers, 
lawyers,  insurxuice  men,  capitalists,  social  workers. 

The  section  thus  may  be  considered  fairly  representative  of  all 
phases  of  interest  in  the  subject.  The  freest  and  frankest  possible 
discussicm  has  been  encouraged.  At  times  wide  differences  of  opinion, 
strenuously  presented,  have  served  only  to  increase  interest  in  the 
work  and  to  bring  out  important  ideas  and  information.  One  of  the 
principal  features  of  social  insurance  is  the  carrier  of  the  insurance. 
Most  interesting  contributions  upon  the  subject  were  given  by  Dr. 
I.  M.  Rubinow,  consulting  actuary  to  the  Social  Insurance  Commis- 
sion, and  Mr.  J.  R.  Molcmy,  President  of  the  California  Insurance 
Federation. 

There  have  been  interesting  talks  during  1916  on  various  phases 
of  the  subject,  as  follows: 

May  5di — Dr.  Rene  Bine,  on  "The  Medical  Side  of  Social  Insurance." 
Mky  12tb— Miss  Katharine  Felton,  on  "The  Need  for  Health  and  Sick- 
ness Insurance." 

Hay  26tl>— Stnart  A.  Queen,  on  '"Cost  of  Public  Charities." 
Jnne  2d— J.  W.  Mullen,  on  'The  Attitude  of  Workmen  on  the  Comput- 
•ory  System." 

Jtmt  Sth— Theodore  Johnson,  on  "Certain  Features  of  the  Compulsory 
System." 

June  Mtb — C-  M.  Bradley,  on  "Scope  not  Covered  by  Present  Laws." 
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Augntt  25tfi — Geo.  B.  Scott,  on  "Attttniie  of  Inmrance  Carriers." 

Sciptembv  ISdi— R.  P.  WiaecarTcr,  on  "Health  Insurance  now  Written 
by  Insurance  Companies  and  How  Applicable  to  Employees." 

Septambcr  22d— Dr.  Philip  King  Brown,  on  "Can  Health  losamice  be 
operated  Justly  Without  Due  Consideration  and  Provision  for  Invalidtty 
Including  Maternity  Disability,  Pennuient  hut  Partial  Disability,  Unem- 
ployment and  Old  Age?" 

September  29th— Dr.  I.  iM.  Rubinow,  on  'The  Proper  Carrier  of  Health 
Insurance." 

Octobw  etb— H.  C.  Kidder,  on  "Rate  of  Sickness." 

October  13th— J.  R.  Holony,  in  response  to  paper  read  by  Dr.  Rabinow. 

October  20lii — C.  W.  Fellows,  on  "State  Insurance  as  Exemplified  hy 
the  State  Compensation  Insurance  Fund." 

October  Z7A — Dr.  I.  M.  Rnbinow,  in  response  to  paper  read  by  Mr. 
Molony. 

The  section  is  centeringf  its  studies  upon  health  insunmce,  in 
view  oi  sickness  being  titt  greatest  »Dg^e  cause  of  destitutioo,  and 
the  Social  Insurance  Conumssioa  being  of  the  opinioa  that  health  insur- 
ance should  be  the  next  stq>  in  social  progress. 

In  due  time  your  section  will  be  prepared  to  render  a  report,  bat 
will  not  be  able  to  do  so  until  it  shall  have  had  at  its  command  the 
results  of  the  fifteen  distinct  investigations  on  existing  oonditi(»i$  in 
California  made  by  the  Social  Insurance  Commission,  and  also  tite 
estimate  of  cost  made  t^  Dr.  Rubinow.  This  information  is  expected 
to  be  released  for  the  use  of  the  section  in  February,  after  the  Social 
Insurance  Conunission  report  is  made  to  the  Legislature. 

The  section  has  imder  way  one  important  investigation,  viz. :  as  to 
the  insurance  carried,  and  the  number  of  days  work  lost  on  account 
of  sickness  in  1916  by  emfdc^ees  at  present  working  in  Calif<«nia. 
It  is  desired  to  get  the  individual  reptnts  of  160,000  workers  if  pos- 
sible. The  infonnatioa  will  be  of  considerable  actuarial  value  to  the 
state  as  well  as  to  tfiis  section. 

The  subject  is  a  large  one.  No  legislation  except  an  enabling 
amendment  to  the  ccmstitution  of  the  State  is  contem[4ated  at  Ae 
present  time  and  no  further  legislation  is  expected  before  1919.  In 
the  meantime  the  section  hopes  to  carry  through  its  work  on  health 
insurance  and  continue  to  the  other  forms  of  social  insurance,  such  as 
invalidity,  unemployment  and  old  age  pensions. 

This  report  would  be  in<x>Rq>lete  without  mention  of  the  Taltmble 
co-operation  of  Mr.  R.  S.  Gray,  Chairman  of  your  Library  Commit- 
tee, and  Mr.  A.  H.  Mowbray,  the  predecessor  of  your  present  diair- 
man. 

Respectfully  submitted, 

A.  K.  Salz, 

January,  1917.  CAt^ 
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STATE  HIGHWAYS  AND  WATER  POWER 


CtMunittac  tm  State  Highauv* 


1.  D.  Boardman 
A.  Borland 
Clifford  G.  Dennu 
Henry  D.  Dewell 


Otto  •on  Geldern,  Cbainnaa 

H.  S.  Dutton 
Zoeth  S.  Eldredge 
Nathaniel  B.  Ellery 
George  C~  Holberton 
James  Horsburgh,  Jr. 


Edward  Jeanrnn 
A.  Kempkey 
Wesley  W.  Kergan 
Jamei  M.  Oliver 


To  th^  Board  of  Governors  of  the  Cotmnonwealth  Club: 

As  far  as  the  Oxmnittcc  on  Higfawa.y&  is  concerned,  its  cota^Kte 
and  conq>reheii5ive  report  to  the  Qub  was  made  last  sutnmer  with 
its  rcccKiviiendations.  Twice,  then,  the  bond-issue  has  been  carried 
and  the  work  will  be  continued.  Nothing  has  occurred  since  to  re- 
peat on. 

Later  on  the  occasion  may  arise  to  review  the  field  and  to  write 
up  the  results. 

Respectfully  submitted. 

Otto  von  Geldern. 

Conuntttmt  on  Taxation 

Henry  E.  Monroe,  Chairman 


Lonia  Bartlett 
Edward  Berwick 
Albert  Burch 
Dudley  Gates 
George  A.  Cloagh 
W.  C.  Fankhauser 


John  Ginty 
F.  V.  Keesling 
H.  A.  Mason 
L  E.  W.  Pioda 
C.  C.  Plehn 
J.  H.  Scott 


Clyde  L.  Seavey 
E.  T.  Thurston 
Milton  T.  U'Ren 
E.  A.  Walcott 
E.  R.  Zion 


[No  meeting  of  the  committee  has  been  held  since  presentatioil  of 
repeat  on  the  "Land  Taxation  Amendment,"  published  in  Transactions 
No.  7,  Vol.  XI,  in  October.] 


Rmport  of  Conunitto*  on  Water  Power 


F.  G.  Baum 
W.  B.  Bosley 
A  E.  Chandler 
C  L.  Cory 
Frank  R.  Devlin 


Charles  D.  Mane,  Cbainnan 

Mortimer   Fleish hacker 
F.  H.  Fowler 
A.  H.  Halloran 
H.  Clyde  Harms 
W.  A.  Johnstone 
H.  E.  Linden 


W.  F.  Martin 
W.  F.  McClnre 
M.  M.  O'Shaugbncssy 
P.  A.  Sinsheimer 
Samnel  Spring 


To  the  Board  of  Governors  of  the  Commowwecdth  CInb: 

The  Committee  on  Water  Power  of  the  Commonwealth  Qub  was 
not  appointed  till  August  10,  1916,  when  most  of  those  who  accepted 
mendiership  were  away  on  their  vacatiwu. 
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The  first  meeting  of  the  Conmiittee  was  held  on  Saturday,  Sep- 
tember 23d,  for  th«  purpose  of  orgamzing  the  work.  Two  sub-om- 
mittees  were  appointed,  one  on  state  and  one  oa  federal  l^slatioo. 

At  the  second  meeting  of  the  main  committee,  held  oa  October 
28,  1916,  with  eight  members  present,  scMne  of  the  data  gathered  b; 
the  sub-ooramittees  were  placed  at  the  disposal  of  the  members  and 
are  now  being  studied.  As  indicated  ^»ve,  two  main  lines  of  investi- 
gation have  been  mapped  out  Under  the  guidance  of  members  of 
the  State  Water  Commission,  we  propose  to  study  the  present  water 
laws  of  the  state,  and  based  upon  the  experience  of  the  Water  Com- 
Riission  in  administering  the  iHVsent  laws,  we  may  be  in  a  position  to 
recommend  changes. 

The  subject  of  federal  water  power  legislad<Mi  is  a  broad  one,  and 
it  will  take  much  time  and  careful  study  of  proposed  l^^islatton  be- 
fore the  CcHnmittee  can  report  to  the  Qub,  even  though  in  the  mean- 
time legislatira  may  be  passed  in  Wa^ington,  which  will  iLot  be  in 
line  with  the  Committee's  finding3  and  reconunendations. 

Chas.  D.  Makx, 
December,  1916.  Chairman. 
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MEMBERSHIP  LIST.  JANUARY,  1917 

Abbott,  Carl  H.,  attonicy Oakland  Bank  of  Savings  bldg.,  Oakland,  Cal. 

Abbott,  G.  D.,  mining  engineer 1022  Crocker  bldg.,  San  Francisco 

Adams,  Charles  Albert,  attorney Humboldt  Bank  bldg.,  San  Francisco 

Adams,  Edward  F.,  journalist Chronicle  bldff.,  San  Francisco 

Adams,  Frank,  U,  S,  Irrigation  Investigations Berkeley,  CaL 

Adams,  H.  P.,  engineer 1003  Mercbants  Exchange  bldg.,  San  Francisco 

Adajns,  L.  P.,  surgeon Federal  Realty  bldg.,  Oakland,  Cal. 

Adams,  Mark  T.,  comptroller,  Cahn,  Nickelsburg  Co 557  Mission  st.,5.  F. 

Adams,  R.  L.,  assistant  professor  of  agronomy.  .University  of  Cal.,  Berkeley 

Adams,  William 1224  Second  ave.,  San  Francisco 

Adler,  Howard,  physician 1590  Broadway,  San  Francisco 

Aikins,  B.  M.,  attorney Mills  bldg.,  San  Francisco 

Aitken,  Frank  W.,  attorney 637-647  'Monadnock  bldg.,  San  Francisco 

Aked,  Charles  F.,  clergyman On  leave  of  absence 

Alderson,  Harry  E.,  physician 240  Stockton  st.,  San  Francisco 

Alexander,  D.  £.,  attorney Humboldt  Bank  bldg.,  San  Francisco 

Alexander,  W.  M.,  manager,  Alexander  &  Baldwin 310  Sansome  st.,  S.  P. 

Allen,  A  H.,  manager,  University  Press.,  .4  Library  bldg.,  U.  of  C,  Berkeley 

Allen,  C.  H.,  probation  officer 150  Otis  St.,  San  Francisco 

Allen,  Edward  O.,  attorney Underwood  bldg.,  San  Francisco 

Allen,  £.  T,,  retired 607  Monadnock  bldg,,  San  Francisco 

Allen,  H.  S.,  proprietor,  Allen's  Press  Clipping  Bureau 88  First  st.,  S.  F. 

Allen,  Lewis  W.,  surgeon +75  Geary  st,,  San  Francisco 

Allen^  W.  B.,  pres,  &  mgr.,  Palo  Alto  Hardware  Co Palo  Alto,  Cal. 

Altscnnl,  Richard 952  Sutter  at,  San  Francisco 

Alvarez,  W.  C,  physician 126  Stockton  St.,  San  Francisco 

Ambler,  A  B.,  manufacturer's  ag«nt 461  Market  st,  San  Francisco 

Anderson,  Archibald  B.,  teacher State  Normal  School,  San  Francisco 

Anderson,  Frank  B.,  banker Bank  of  California,  San  Francisco 

Andrews,  T.  P.,  real  estate 404  Chronicle  bldg.,  San  Francisco 

Angetl,  Frank,  professor  of  psychology Stanford  University,  Cal. 

Anspacher,  Simon,  merchant Clunie  bldg.,  San  Francisco 

Anthony,  H.  M„  attorney 609-610  Humboldt  Bank  bldg.,  San  Francisco 

Applegarth,  G.  A.,  architect Qaus  Spreckels  bldg.,  San  Francisco 

Armes,  Geo.  A.,  engineer  in  chief.  Union  Iron  Wks. ..1155  Greenwich  st,  S.  F. 

Armstrong,  R.  M.  J.,  attorney 250ff  26(h  ave..  Sunset,  San  Francisco 
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Knowland,  Jos^  R. 1543  Everett  st,  Alameda,  CaL 

Knox,  5.  L.  G.,  engineer FUtiroa  bldg.,  San  Francisco 

Kohlberg,  M.  S.,  wholesale  merchant Padfic  bl<lg.,  San  Frandseo 

KoshIan<^  Adolf,  grain  and  bean  merchant Merchants  Exchange  bldg.,  S.  F. 

Koshland,  Max  1,  investment  broker Mills  bldg.,  San  Frandseo 

Koster,  Frederick  J.,  president  California  Barrel  Ca 22d  &  Illinois  sts..  S.  F. 

Koster,  John  A.,  vice-president  California  Barrd  Co. Z2d  &  IltiwMS  sts.,  S.  F. 

Krehbiel,  E.  B.,  professor,  Dept  of  History Stanford  Universitj,  CaL 

Kuhl,  Max  J.,  attorney , Hobart  bldg.)  San  Francisco 

Lachman,  Artiiur,  merchant 1926  Lake  st.,  SanFrancisoa 

Lackenbach,  Arnold  C,  attorney Qaus  Spreckels  yAAg.,  San  Francisco 

L^olo,  Antonio,  banker 2  Columbus  ave.,  San  Francisco 

Lamb,  George  W.,  South  End  Warehouse  Co. 631  Second  st,  San  Frandseo 

LantscHi,  J.  S.,  attorney 541  Monadnock  bldg.,  San  Francisco 

Landecker,  S.  D.,  stock  broker 127  Russ  bldg.,  San  Frandseo 

Langdon,  W.  H..pres.,  State  Bd.  of  Education.. First  Nat.  Bk.  bldg.,  Modesto,  CaL 
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L^igstroth,  LoveU,  physician 240  Stockton  st,  San  FranciscD 
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Lapachet,  B.  P.,  attorney 110  Sutter  St.,  San  Frandseo 

Laumeister,  Gustav,  real  esUte 401  Lowell  ave.,  I^k>  Alto,  CaL 
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Lee,  H.  M..  secretary,  Tubbs  Cordage  Co 1010  Kohl  bldg.,  San  Frandseo 
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Levison,  L.  O.,  merchant 704  Market  St.,  San  Frandseo 
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Lewitt,  William  B.,  physician 210  Post  St.,  San  Frandseo 

L'Hommedieu,  W.  P.,  electrical  engineer First  Nat  Bank  bldg.,  San  Frandseo 

Lichtenstein.  Joy,  agent.  Pacific  Coast  Casualty  Co... 438  California  st,  S.  F. 

Liebmann,  M 203  California  st,  San  Francisco 

Liechti,  Arnold  W.,  attorney 110  Sutter  st,  San  Francisco 

Lilienthal,  Arthur  G.,  secretary.  Great  Western  Electric  Chemical  Co.. . 

513  Holbrook  bldg.,  San  Francisco 

Lilienthal,  Jesse  W.,  attorney  and  president.  United  Railroads 

Holbrook  hldg.,  San  Francisco 

Lilienthal,  P.  N.,  Jr.,  investment  banking 1  Sansome  st,  San  Francisco 

Lilienthal,  Theodore 'M.,  export  business.. 2027  Sacramento  St.,  San  Francisco 

Lillick,  Ira  S.,  attorney 607  Kohl  bldg.,  San  Frandseo 

Linden,  H.  E.,  hydro-electric  engineer 604  Balboa  bldg,,  San  Francisco 

Lindley,  Albert,  Lindley  Farms 14  Montgomery  st,  San  Francisco 

Lindley,  Curtis  H.,  attorney Mills  bldg.,  Sao  Franciacn 
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Lipman,  F.  L.,  vice-pres.  Wells  Fargo  Nevada  National  Bank.  .San  Francisco 

Lippman,  Caro  W.,  physician 135  Stockton  st,  San  Francisco 

Lisser,  Hans,  physician 516  Sutter  at.,  San  Francisco 

Lisser,  Louis,  musician 3899  Washington  St.,  San  Francisco 

Lissner,  Meyer,  member  Industrial  Accident  Board S2S  Market  St.,  S.  F, 
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Livingston,  £.  S.,  Aetna  Insurance  Co 301  California  St.,  San  Francisco 

Loewy,  Walter,  attorney 201  Sansome  st.,  San  Francisco 

Lombard,  Norman,  farm  mortgages.. 811  First  Nat.  Bk.  bldg.,  San  Francisco 

Long,  Herbert  E.,  physician 21  Buena  Vista  ave.,  San  Francisco 

Long,  Percy  v.,  attorney ttS  Insurance  Exchange  bldg.,  San  Francisco 

Long,  S.  F.,  physician 21  Buena  Vista  ave.,  San  Francisco 

Look  Tin  Eli,  banker,  Canton  Bank Clay  and  Kearny  sts.,  San  Francisco 

Lovegrove,  W.  R.,  dentist 3296  Washington  »t,  San  Francisco 

Loveland,  H.  D.,  railroad  commissioner 833  Market  st.,  San  Francisco 

Lovell,  Charles  H.,  attorney Nevada  Bank  bldg.,  San  Francisco 

Lowenberg,  A.  J.,  investments 415  Hearst  bldg.,  San  Francisco 

Lowenstein,  Bernard,  merchant,  Pauson  &  Co... Kearny  and  Sutter  sts.,  S.  F, 

Lowry,  Russell,  banker First  National  Bank,  Oakland,  Cal. 

Lucas,  William  Palmer,  physician. . .  .University  of  California  Hospital,  5.  F. 

Lncey,  Joseph  P.,  attorney Chronicle  bldg.,  San  Francisco 

Lynch,  James  K.,  banker First  National  Bank,  San  Francisco 

Lynch,  Jeremiah,  author Bohemian  Club,  San  Francisco 

Lynch,  Matthew  C,  attorney 2616  Etna  st.,  Berkeley,  Cal. 

Lynch,  Robert  Newton,  vice-president,  California  Development  Board.. 

Ferry  bldg.,  San  Francisco 

Lyser,  Albert,  principal  Roosevelt  School . .  .358  Twelfth  ave.,  San  Francisco 

Macarthur,  Walter.  U.  S.  Shipping  Commission Appraisers  bldg.,  S.  F. 

Mace,  Lewis  Sayrejphysician 240  Stockton  St.,  San  Francisco 

Macfarlane,  Peter  Clark,  author 1358  Sixth  ave.,  San  Francisco 

Mack,  Adolph,  president.  City  Electric  Co 350  Mills  bldg.,  San  Francisco 

Mack,  W.  H.,  real  estate 557  Monadnock  bldg.,  San  Francisco 
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350  California  St.,  San  Francisco 

Madden,  William  M„  attorney 809  Crocker  bldg.,  San  Francisco 

Madison,  F.  t>.,  attorney Standard  Oil  bldg.,  San  Francisco 

Magee,  E.  DeLos,  attorney 'Mills  bldg.,  San  Francisco 

Magee,  Frederic  E.,  real  estate S  Montgomery  st,  San  Francisco 

Magee,  William  A.,  real  estate 5  Montgomery  st,  San  Francisco 
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Malm,  C.  A„  manufacturer 586  Market  st,  San  Francisco 

MangTum,  A.  S.,  merchant 561  Mission  at,  San  F'^ncisco 

Manheim,  H.  S.,  insurance,  stocks  and  bonds 430  Montgomery  st.  S.  F. 

Mann,  Seth,  attorney 1040  Merchants  Exchange  bldg.,  San  Francisco 

Manning,  Guy  E.,  physician 391  Sutter  st,  San  Francisco 

Mannon,  J.  M.,  Jr.,  attorney..  110^  Merchants  Exchange  bldg.,  San  Francisco 

Manson,  Marsden,  civil  engineer Belotta,  San  Joaquin  county,  Cal. 

Manson,  Phillip  I.,  attorney 410  Montgomery  st.,  San  Francisco 

Marks,  S.  M.,  real  estate 2741  Dwight  Way,  Berkeley,  CaL 

Warfcwart,  Arthur  H..  civil  engineer First  Nat  Bank  bldg.,  San  Francisco 

Markwart,  Earl  H.,  civil  engineer 1208  Waller  st,  San  Francisco 

Martin,  Irving,  State  Water  Commission.  .632  New  Call  bldg.,  San  Francisco 
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Martin,  W.  J.,  real  estate 209  Hearst  bldg.,  San  Francisco 

Marwedel,  Charles  W.,  merchant 76  First  tt,  San  Francisco 

Marx,  C.  D.,  professor  of  civil  engineering Stanford  University,  Cal, 

Marx,  G.  H.,  professor  of  machine  design Stanford  University,  Cal. 

Mason,  David  T,.  professor  of  forestry University  of  Cal,  Berkeley,  Cal, 

■  Mason,  H.  A.,  municipal  expert 235  City  Hall,  San  Francisco 

Mxson,  J.  R.,  bond  dealer Merchants  Exchange  bldg.,  San  Francisco 
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Matson,  William,  pres.,  Matson  Navi^tion  Co 1918  Jackson  st,  S.  F. 

Mattem,  G.  A.,  manufacturer lOtb  and  Miaaion  sta.,  San  Francisco 

Matthew,  Allan  P.,  attorney 932  Mill*  bldg.,  San  Francisco 

Mauzy,  Byron,  piano  manufacturer  and  dealer 250  Stockton  st,  S.  F. 

Maxfield,  H.  U.,  land  dealer 607  Monadnock  faldg.,  San  Francisco 

Maxwell,  William  B..  secretary,  Blake,  'MofTitt  &  Towne 41  First  sL,  S.  F. 

Mayer,  Henry  L.,  retired  merchant 3750  Clay  St.,  San  Francisco 

Mayhew,  F.  J.,  manufacturer 955  Clayton  st,  San  Francisco 

Mc  Adie,  A  G.,  Blue  Hill  Observatory Hyde  Park,  M:ass. 

(dcAllister,  M.  Hall,  merchant 2436  Jackson  at,  San  Francisco 

McAtee,  Sylvester  J-,  attorney,  State  Banking  Department 

Postal  Telegraph  bldg.,  San  Francisco 

McBean,  Atholl,  manufacturer Crocker  bldg.,  San  Francisco 

McBryde,  A.  D.,  contractor Hooker  &  Lent  bldg.,  San  Francisco 

McCarty,  Alex.,  Mgr.,  R.  G.  Dun  &  Co...  Insurance  Exchange  bl(^.,  San  Francisco 
McCauley,  Thomas  N,,  mining  properties. .  -First  Nat.  Bank  bldg.,  San  Franiasoa 

McChesney,  George  J.,  surgeon 350  Post  st,  San  Francisco 

McClure,  Donald,  attorney 1211  Fkiod  bldg.,  San  Francisco 

McGure,  W.  F.,  state  engineer Sacramento,  CaL 

McCormick,  C  H.,  assistant  cashier First  National  Bank,  San  Francisco 

McCormick,  E.  O.,  Southern  PaciRc  Company 2015  Broadway,  San  Francisco 

McCormick,  St  John  E.,  manufacturer 349  Seventh  st,  San  Francisco 

McCoy,  H.  J.,  secretary,  Y.  M.  C.  A. Y.  M.  C.  A  bldg.,  San  Francisco 

McCuIloch,  Alex.,  attorney Hibemia  Bank  bldg.,  San  Frandsco 

McCutchen,  E.  J.,  attorney Merchants  Exchange  bldg.,  San  Fraitdsco 

McDonald,  M.  L.,  Jr.,  pres.,  Santa  Kosa  Water  Works. .  Box  404.  Santa  Rosa,  CaL 

McDonough,  J.  H.,  secretary.  Mutual  Biscuit  Co. 901  Bush  St.,  San  Frandsco 

McDougail,  George  B.,  state  architect Sacramento,  CaL 

McEnemey,  Garrett  W.,  attorney 2002  Hobart  bldg.,  San  Frandsco 

McFarland,  Alonzo  G.,  secretary.  Auxiliary  Fire  Alarm  Co. 

2460  Broadway,  San  Frandsco 

McGee,  Ralph,  attorney 569  Mills  bldg.,  San  Francisco 

McGee,  William  J.,  asst.  treas.,  U.  S.  Sub-Treasury. ..  .Pine  &  Sansome  sts.,  S.  F. 

McGrw>r,  John  A.,  president Union  Iron  Works  Co.,  San  Frandsco 

McHaJfie,  William  R.,  auditor.  Crown- Willamette  Paper  Co 

839  San -Fernando  St..  Los  Angeles,  CaL 

Mcintosh,  Charles  K.,  baiter... f Bank  of  California,  San  Frandsco 

McKannay,  Harry  G.,  attorney 550  Montgomery  st,  San  Francisco 

McKinstry,  Major  C.  H.,  U.  S.  Engineer's  Office 

Room  Bffi,  Army  bldg..  New  York  City 

McKinstry,  J.  C,  attorney Flood  bldg.,  San  Francisco 

McLaughlin.  A.  C.  supt.,  Kern  Trading  &  Oil  Co. .  1054  Flood  \AAg.,  San  Francisco 

McLaughlin,  R.  P.,  mining  eng..  State  Mining  Bureau Ferry  bldg.,  S.  F. 

McLean,  W.  S.,  resident  agent,  Kieselguhr  Company  of  America 

932  Monadnock  Wdg.,  San  Francisco 

McMurray,  Orrin  K.,  professor  of  law.  University  of  California Berkeley,  Cal 

McMurtry,  L  B.,  president,  California  Extraction  Co 

507  First  National  Bank  bldg,,  San  Frandsco 

McNab,  Gavin,  attorney 120B  Merchants  National  Bank  bldg.,  San  Frandsco 

McNab,  J,  L„  attorney Nevada  Bank  bldg.,  San  Frandsco    ; 

McNaught,  Harvard,  physician 506  Butler  blife.,  San  Frandsco    ] 

McNulty,  Frederick  W.,  attorney Holbrook  bldg.,  SanFrandsco 

McPike,  H.  H.,  attorney 332  Pine  st.,  San  Frandsco 

Mead,  Elwood,  professor  of  rural  institutions,  University  of  Cal. ..  Berkeley,  CaL 
Means,  Samuel  W.,  assistant  medical  director.  Metnwolitan  Life  Insurance 

Co.  600  Stockton  St.,  SanFrandsco 

Means,  Thomas  H.,  engineer 58  Sutter  st,,  SanFrandsco 
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'Meinecke,  E.  P.,  U.  S.  Forest  Service 114  Sansome  st,  San  Francisco 
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Merrill,  E.  H.,  Standard  Oil  Co 200  Bush  st.,  San  Francisco 

Merritt,  George  W.,  physician Sutro  Heights,  San  Francisco 

Meyer,  Frederick  H.,  architect 49  Geary  st.,  SanFrandsco 

Meyer,  Henry  G.,  banker ^  Mills  bidg.,  San  Francisco 

Meyer,  Karl  P.,  professor  of  tropical  medicine.  University  of  California 

191  Frederick  St.,  San  Francisco 

Meyer,  Maitin  A.,  minister 2109  Baker  St.,  SanFrandsco 

Meyerstein,  J.  C,  attorney French  Bank  bldg.,  San  Frandaco 
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Miller,  W.  L  W.,  manner,  Western  Assurance  Co. 340  California  st,  S.  F. 
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Moffkt,  Herbert  C,  physidan 240  Stockton  st.,  San  Francisco 
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Murphy,  Oi&tIm  H,  prindinl,  Higb  Scbool  of  CooutKrce 

Fell  and  Franklin  ita.,  San  Francisco 
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Na£Fziger,  Howard  C.,  surgeon 291  Geary  st,  San  Francisco 
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Nash,  Joseph,  real  estate 353  Bush  st,  San  Francisoo 

Nathan,  Henry  S„  wholesale  millinery 733  Market  st^  San  Frandsoo 

Nauinan,  Howard  A.,  insurance  broker 322  California  St.,  San  Francisco 

Needham,  Arnold  E.,  secretary  to  F.  C  Haven 1174  Sutter  sL,  San  Francisco 

Nelson,  Edmund,  attorney 26  Montgomery  st.,  San  Francisoo 

Neugass,  Mervyn  S.,  draughtsman 144  Twelfdi  st,  San  Francisco 

Neustadter,  Louis  W.,  merchant..  S.  E.  cor.  First  and  Mission  sts.,  San  Francisco 
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Newman,  Edwin  S.,  merchant 171  Commonwealth  ave.,  San  Francisco 

Newman,  Jerome,  civil  engineer ..18  Ferry  bidg.,  San  Francisco 

Newmark,  Milton,  attorney Mills  bldg.,  San  Francisco 

Ng  Poon  Chew,  editor,  Chinese  daily  paper 809  Sacramento  st,  San  Francisoo 

NichoU,  W.  H.,  assistant  probation  officer Hall  of  Justice,  San  Frandsca 

Nickelsburg,  Melvil  5.,  merchant 557  Mission  st,  San  Francisco 
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Norman,  Frank  S.,  real  estate  and  insurance  broker 34  Woodland  ave.,  5.  F. 

Nuckolls,  Marshall,  attorney 417  HunAoIdt  Bank  bldg.,  San  Frandsco 

Nutting,  Franklin  P.,  attorney Holbrook  bldg.,  San  Frandsco 

O'Brien,  George  N.,  easier,  American  National  Bank 427  California  st,  S.  F. 

O'Connor,  Josefrfi .1250  Tenth  ave.,  San  Frandsco 

Odeil,  James  N.,  insurance  broker 149  California  st,  San  Frandsco 

O'Gara,  John,  attorney S50  Mills  bldg.,  San  Frandsco 

Oliver,  B.  P.,  real  estate 246  Montgomery  st,  San  Frandsco 

Oliver,  Harry  R.,  physidan 135  Stockton  st,  San  Frandsco 

Oliver,  James  M.,  attorney Humboldt  Bank  bldg.,  San  Frandsco 

Olmsted,  F.  E.,  forester Kentfield.  CaL 

Olney,  Warren,  Jr.,  attorney Merchants  Exchange  bldg.,  San  Frandsco 

O'Neill,  Arthur  A,,  medical  superintendent Isolation  Hospital,  San  Frandsco 

Ophuls,  William,  physician 114  Walnut  st.,  San  Frandsco 

Oppenheimer,  Leopold,  attorney 1009  Balboa  bldg.,  San  Frandsco 

Orear,  Horace,  candy  merchant 137  Grant  ave.,  San  Frandsco 

Orrick,  W.  H.,  attorney 823  Insurance  Exchange  bldg.,  San  Frandsco 

Osgood,  Oiarles  P.,  manufacturers'  agent.. 609  Wells  Fargo  bldg.,  San  Frandsco 

O'Shau^nessy,  M.  M.,  dvil  engineer Cty  Hall,  San  Frandsco 

Otis,  Frank,  attorney 1203  Merchants  Exchange  bldg.,  San  Francisco 

Owens,  Henry  M.,  attorney 948  Market  st,  San  Frandsco 

Paige,  Cutler,  real  estate 201  Sanscmie  st,  San  Frandsco 

Palmer,  Brooks,  attorney 3178  Washington  st,  San  Frandsco 

Palmer,  Silas  H.,  railroad  contractor 503  Market  st.,  San  Frandsco 

Pardow,  R.  R.,  asst  secretary.  First  Federal  Trust  Co — 1  Montgomery  st,  S.  F. 

Parker,  Pat  R.,  Superior  Court  judge Bridgeport,  Mono  Co.,  Cal. 

Parker,  Thomas  D.,  retired  naval  officer Belvedere,  CaL 

Parr,  Fred  D.,  traffic  manager,  E.  J.  Dodge  Co..  .16  C^fomia  St.,  San  Francisco 

Parr,  John  F.,  mining 564  Boulevard  Way,  Oakland,  CaL 

Parrish,  Edwins  insurance 334  Pine  si.,  San  Frandsco 

Parsons,  A.  T.,  dvil  engineer 420  Market  St,  San  Frandsco 

Patek,  F.,  wht^esale  and  jobbing  butcher 916  Larkin  st,  San  Frandsco 

Patek,  Robert,  physidan 177  Post  st,  San  Frandsca 

Patton,  C.  U,  attorney 57  Post  St.,  San  FraiKisco 

Payne,  Howard  M.,  attorney  and  Federal  recdver  of  oil  companies 

602  Grant  bldg.,  San  Frandsco 

I^yot,  Henry,  capitalist 968  Ellis  st,  San  Frandsco 

Peixotto,  Eustace  M,  supervisor  pubtic  scbool  athletics.  .1058  E*helan  bldg.,  S.  F. 

Perkins,  Geo(g«  C,  merdiant 24  Market  sL,  San  Frandsco 

Periey,  A.  E.,  real  estate 122  Dolores  at,  SanFrandsco 
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Perry,  Raymond,  anomey Mills  bldg.,  San  Francisco 

Peters,  H.  C,  dentist 308  Elkan  Gunst  bl(^.,  San  Francisco 

Phelan,  James  D.,  banker  and  U.  S.  senator Phelan  bldg-,  San  Francisco 

Pierce,  Russell,  public  accountant S03  MarlKt  st,  San  Francisco 

Pierce,  William,  capitalist Suisun,  Cat 

Pierson,  Philip  A.,  pbysidan 516  Sutter  st.,  San  Francisco 

Rllsbuiy,  A.  J.,  chairman,  Industrial  Accident  Board 52S  Market  sL,  S.  F. 

Pi!!sbury,  W.  H.,  attorney 407  Underwood  bldg.,  San  Francisco 

Pioda,  L,  E.  W.,  civil  engineer 1011  French  Bank  bldg.,  San  Francisco 

Pippy,  George  H.,  attorney Humboldt  Bank  bldg.,  San  Francisco 

Ptschel,  Kaspar,  physician Butler  bldg.,  San  Francisco 

Pitcher,  J.  C,  E.  K.  Wood  Lumber  Co Martiner,  Cat 

Platshek.  M.  J.,  attorney Pacific  bldg.,  San  Francisco 

Plehn,  C  C,  assoc  prof.,  finance  and  statistics.  University  of  CaL.  .Berkeley,  Cal, 

Polk,  Willis,  architect Hobart  bldg.,  San  Francisco 

Pomeroy,  Carter  P.,  attorney Kohl  bldg.,  San  Francisco 

Pomeroy,  John  N Universitv  of  Illinois.  Urbana,  111. 

Pond,  Samuel,  real  estate First  National  Bank  bldg.,  San  Francisco 

Porter,  A.  W.,  merchant,  c/o  J.  K.  Armsby Davis  and  California  sts,,  S.  F. 

Porter,  Charles  B.,  dentist 710  Butler  bldg.,  San  Francisco 

Porter,  E.  D.,  manner,  E.  J.  Dodge  Co 403  Mills  bldg.,  San  Francisco 

Porter,  Langley,  physician 240  Stockton  st.,  San  Francisco 

Porter,  Robert  C,  attorney Clans  Spreckels  bldg.,  San  Francisco 

Poston,  C.  P.,  dentist 813  Union  Saviiwrs  Bank  bldg.,  Oakland,  Cal. 

Potter,  George  Sabine,  instructor 18^  Pacific  ave.,  San  Francisco 

Potter,  Stephen,  shorthand  reporter 214  Russ  bldg.,  San  Francisco 

Powell,  Alvin,  physician Thayer  bldg.,  Oakland,  Cal. 

Power,  H.  I^Arcy,  physician 240  Stockton  st.,  San  Francisco 

Powers,  Frank  H.,  attorney Nevada  Bank  bldg,,  San  Francisco 

Pratt,  J.  P.,  physician 291  Geary  st.,  San  Francisco 

Pratt,  Ransom,  merchant,  Bausch  &  Lomb  Optical  Co 154  Sutter  st,  S.  F. 

Prescott,  Leon  E.,  attorney 37B  Russ  bldg.,  San  Francisco 

Preston,  John  W.,  U.  S.  district  attorney Postoffice  bldg.,  San  Frandsco 

Price,  W.  E,  merchant 1420  Fifth  ave.,  San  Francisco 

Pringle,  E  J.,  attorney 110  Sutter  st,  San  Francisco 

Frobasco,  Ramsey,  attorney First  National  Bank  bldg.,  Oakland,  CaL 

Purdy,  C^rl,  landscape  ardiitect 1361  Washington  st.,  San  Francisco 

Putnam,  Osgood,  attorney 519  California  st,  San  Francisco 

Qtieen,  R.  E.,  manufacturer 2212  Sacramento  St.,  San  Francisco 

Queen,  Stuart  A.,  secretary.  State  Board  of  Charities  and  Corrections 

41 1  Call  bldg.,  San  Francisco 

Raas,  Alfred  E.,  wholesale  milKnery 833  Market  st,  San  Francisco 

Raas,  Charles,  wholesale  millinery 833  Market  St.,  San  Francisco 

Raas,  Joseph  C,  president  Lyons  California  Glace  Fruit  Co...  535  Folsom  st,  S.F, 

Raglund.  W.  B.,  vice-president,  Kohlcr  &  Chase 26  O'Farrell  St.,  San  Francisco 

Railton,  H.  E.  A.,  auditor,  Pacific  Mail  Steamship  Co SOS  California  st,  S.  F. 

Rainey,  Edward,  secretary  to  the  Mayor Qty  Hall,  San  Francisco 

Raiss,  <^rl,  broker Insurance  Exchange  bld^.,  San  Francisco 

Ramm,  C  A.,  Rev.,  member  State  Board  of  Charities  and  Corrections 

.'..1100  Franklin  st.,  San  Frandsco 

Ramsden,  C.  H..  engineer.  Western  Pipe  &  Steel  Co. 444  Market  St.,  S.  F. 

Rand.  W.  J.,  Jr..  mani^er,  F.  W.  Woolworth  Co. .  .410  Rialto  bldg.,  San  Francisco 

Rawlings,  Stuart  L.,  mining  engineer 354  Pine  st,  San  Francisco 

Redington,  Arthur  H.,  attorney Mills  bldg.,  San  Frandsco 

Reed,  A.  L.,  banker Suisun,  Cal. 

Reed,  Charles  Wesley,  attorney  and  member  State  Civil  Service  Com- 
mission   Ferry  61dg.,  San  Francisco 

Reed,  Thomas  H.,  city  manager San  Jose,  CaL 

Repensburger,  AHred  E..  physician 166  Geary  sL,  San  Frandsco 

Reichardt,  Otto  H.,  poultry  raiser Colma,  San  Mateo  co.,  Cal. 

Rdd,  James  W.,  architect.- California  Padfic  bldg.,  SanFrandsoo 

Reid,  Jc*n,  Jr.,  architect 1300  Fu-st  National  Bank  bldg.,  San  Frandsco 

Rdd,  Merritt  J.,  architect California  Pacific  bldg.,  San  Frandsco 
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Reid,  W.  T.,  bead  masttr,  BelntoM  School B«lmoat,CaL 

Reoz,  Carl,  phyNdan S29  Chy  of  Paris  bidg,  San  Francisco 

Requa,  Mark  L.,  wimnq Crocker  btdg.,  San  Francisco 

Rettenmayer,  J.  P.,  pees.,  Acme  Brewing  Co. 1401  Sansome  st,  San  Francisco 

Reynolds,  Harry  B.,  surgeon Frazer  bidg.,  Palo  Alto,  CaL 

Reynolds,  L.  R.,  auditor.  Railroad  Commission 833  Market  st,  S.  F. 

Rbodin,  C.  J.,  civil  engineer 1727  Encinal  ave.,  Alameda,  CaL 

Ricb,  A.  J.  real  estate 58  Sutter  st,  San  Francisco 

Richards^  John  £.,  judge  of  Appellate  Court Wells  Fargo  bldg-,  S.  F. 

Richardson,  D.  S.,  foreign  sec.  Consulate  of  Japan. .221  Sansome  st.,  S,  F. 

Richardson,  George  H.,  physician 2?17  Clay  st„  San  Francisco 

Ricbter,  C.  M.,  physician 209  Post  st.,  San  Francisco 

Kickard,  T.  A.,  editor 420  Market  St.,  San  Francisco 

Rieger,  William,  manufacturer 116  First  st,  San  Francisco 

Riffle,  F.,  merchant,  Dunham,  Carrigan  &  Hayden  Co..S40  Clayton  st.,  S.  F. 

Rigdon,  R.  L^,  physician  and  surgeon 291  Geary  at.,  San  Francisco 

Riordan,  D.  M.,  consulting  engineer HS  Market  at.,  San  Francisco 

Rixford,  Emmet,  physician 1795  California  sL,  San  Francisco 

Roantree,  J.  D.,  sec.  Cal.  Employers'  Fed 74  New 'Montgomery  sL,  S.  F. 

Robarts,  Harry  P.,  physician 240  Stockton  at.,  San  Francisco 

Robbing,  Milo  R.,  attorney 319  Mills  bldg,,  San  Francisco 

Roberts,  John  T.,  Stockton  Fire  &  Enamel  Brick  Co..213  Rialto  bldg.,  S.  F. 
.Robertson,  Geo.  M.,  engineer,  Bd.  Fire  Underwriters. .  .^cr.  Ex.  bldg.,  S.  F. 

Robertson,  Ralph  D.,  irrigation  cdk Budd  Hall,  Univ.  of  Cal.,  Berkeley 

Robinson,   Edgar  E.,  assist,  prof.   Amer.   Hist Stanford   University,   CaL 

Robinson,  Leo  S.,  president  Robinson  findex  Co Hearst  bldg.,  S.  F. 

Robson,  F.  T.,  civil  engineer 802  Nevada  Bank  bldg.,  San  Francisco 

Robson,  Kernan,  real  estate 1201  Nevada  Bank  bldg.,  San  Francisco 

Roehl,  Arthur  B.,  attorney 712  Hum.boldt  Bank  bldg.,  San  Francisco 

Rogers,  James  Edward,  recreation  secretary New  York  City,  N.  ¥. 

Rolfe,  H.  W.,  associate  professor  of  Greek Stanford  University,  CaL 

Rolpb,  James,  Jr.,  Mayor  of  San  Francisco..  ..230  Calif.  St.,  San  Francisco 

Roos,  Robert  A.,  merchant Stockton  and  Market  sta.,  San  Francisco 

Root,  Robert  C,  sec.  North.  Cal.  Peace  Soc....2218  Durant  ave.,  Berkeley 
Rosenberg,  Abraham,  dried  fruit  packer.  ..334  California  st,  San  Francisco 

Rosenberg,  M.  L.,  merchant 334  California  St.,  San  Francisco 

Rosenquist,  H.  A.,  bank  clerk Savings  Union  Bank  &  Trust  Co.,  S.  P. 

Rosenahine,  Albert  A.,  attorney 839  Mills  bldg.,  San  Francisco 

Rosenstirn,  Julius,  physician 126  Stockton  St.,  San  Francisco 

Ross,  D.  W.,  consulting  engineer 1108  Hobart  bldg.,  San  Francisco 

Ross,  Peter  V.,  attorney 133  Geary  St.,  San  Francisco 

Rosseter,  J.  H,,  manager  W.  R.  Grace  &  Co 332  Pine  st.,  San  Francisco 

Rossi,  R.  D.,  merchant 2775  Fillmore  st,  San  Francisco 

Rossier,  Charles  A.,  insurance 366  Pine  st,  San  Francisco 

Rolh,  A.,  capitalist 2615  Laguna  St.,  San  Francisco 

Rothcfaild,  Herbert  L.,  attorney 1051  Mills  bldg.,  San  Francisco 

Rothganger,  George,  surgeon  U.  S.  Navy 4501  San  Pablo  ave.,  Oakland 

Rothschild,  John,  merchant Market  and  Spear  sta.,  San  Francisco 

Rowell,  Chester  H.,  editor  "Fresno  Republican" Fresno,  Cal. 

Rowell,  Elmer  I.,  real  estate,  Mason,  McDuffie  Co Berkeley,  Cal, 

Rucker,  Joseph  E.,  vice-pres.  Joseph  H.  Rucker  &  Co. . . .  181  32d  ave..  S.  F. 
Russell,  Alexander,  investments.  .Mechanics  Institute  bldg.,  San  Francisco 
Russell,  A.  J.,  mgr.  Portland  Lumber  Co..  16  California  at,  San  Francisco 

Ryan,  James  T.,  civil  engineer 567  Seventh  ave.,  San  Francisco 

Ryfkogel,  H.  A.  L.,  physician 162  Post  st.,  San  Francisco 

Sales,  Dudley  D.,  attorney.... 3U  Holbrook  bldg.,  San  Francisco 

Sal2,  Ansley  K.,  merchant Wells  Fargo  bldg.,  San  Francisco 

Sampson,  W.  F.,  public  accountant.. 413  Broadmoor  ave.,  San  Leandro,  CaL 

Samter,  Samuel  L..  merchant 758  Mission  st,  San  Francisco 

Sanborn,  H.  H.,  attorney 712  Humboldt  Bank  bldg.,  San  Francisco 

Sanderson,  W.  W.,  attorney Mills  bldg-,  San  Francisco 

Sapiro,  Aaron  L,,  attorney 919  First  Nat  Bank  bldg.,  San  Francisco 

Sargent,  B.  V.,  attorney 270  Mills  bldg.,  San  Francisco 
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Saroni,  Louis,  merchant 835  Battery  st.,  San  Francisco 

Sartari,  J.  F.,  president  Security  Savings  Bank Loa  Angeles,  Cal. 

Savercool,  E.  M.,  manager  S.  F.  Bowser  &  Co 612  Howard  at.,  S.  F. 

Sawyer,  William  F.,  attorney 333  Kearny  st.,  San  Francisco 

Sbarboro,  Andrea,  banker Italian  Amer.  Bank,  Sac.  &  Montg.  sL,  S.  F. 

Sbarboro,  A.  E.,  Jr..  banker. .  Ital.  Amer.  Bk.  bldg.,  Sac.  &.  Montg.  st,  S.  F. 

Schaffner,  H.,  grand  keeper  S.  &  R.,  K.  of  P Ill  Valencia  sL,  S.  F. 

Scbailer,  Walter  F.,  physician 610  City  of  Paris  bidg.,  San  Francisco 

Schapiro,  B.,  real  estate Phelan  bidg.,  San  Francisco 

Schernstein,  Frank  C,  attorney 1044^1118  bIdg.,  San  Francisco 

Schindler,  A.  D.,  land  owner 433  California  st.,  San  Francisco 

Schlesinger,  B.  F.,  assistant  manager  "Emporium" San  Francisco 

Schlesinger,  Bert,  attorney 3948  Clay  St.,  San  Francisco 

Schlessinger,  Charles,  capitalist 449  Mills  bldg.,  San  Francisco 

Schmitt,  L.  S.,  physician Butler  bldg.,  San  Francisco 

Schmoll,  Emile,  physician 126  Stockton  st,  San  Francisco 

Schnatttacher,  Sylvain,  architect 233  Post  st,  San  Francisco 

Schneider,  A.  A.,  president  C.  W.  R,  Ford  Co 164  Sutter  sL,  S.  F. 

Schussler,  Hermann,  engineer Nevada  Bank  bldg.,  San  Francisco 

Schussler,  T.,  merchant 326  Grove  st,  San  Francisco 

Scfawabachcr,  Frank,  merchant.  Crown  Columbia  Paper  Co 

Alaska  Commercial  bldg.,  San  Francisco 

Schwabacher,  Louis  A.,  merchant 214  Front  st,  San  Francisco 

Schweitzer,   Maurice,  retired 766  Mills  bldg.,   San   Francisco 

ScooSy,  Leonidas  J.,  real  estate 26  Montgomery  st.  San  Francisco 

Scoonover,  Frank  M.,  real  estate Hearst  bldg.,  San  Francisco 

Scott,  A.  W.,  Jr.,  hay  and  grain  merchant.  .40  California  st,  San  Francisco 
Scott,  George  B.,  assist  sec.  Met  Life  Ins.  Co.. Pine  &  Stockton  sts.,  5.  F. 

Scott,  J.  Harry,  tax  expert Phelan  bldg.,  San  Francisco 

Scott  Joseph  J.,  coll.  of  internal  revenue 1939  Jackson  st,  San  Francisco 

Sealby,  Tnman,  attorney 607  Kohl  bldg.,  San  Francisco 

Scale,  Alfred,  real  estate Palo  Alto,  Cat 

Seavey,  Clyde  L.,  State  Tax  Commission Sacramento,  Cal. 

Seibert,  D.  K 322  Russ  bldg.,  San  Francisco 

Seiler,  Charles  E.,  manager  Alex.  Hamilton  Inst...S5i  California  st.,  S.  F. 

Selfridge.  Grant,  physician 240  Stockton  st.  San  Francisco 

Severance.  James  S.,  secretary Nevada  Bank  bldg..  San  Francisco 

Shadbume.  Geo.  D.,  Jr..  real  esUte  &  in8ur....709  Monadnock  bldg.,  S.  F. 

Shainwald,  R.  S..  merchant 34  First  st,  San  Francisco 

Sharp,  James  G..  dentist Butler  bldg.,  San  Francisco 

Sharpstein,  W.  C,  attorney 801  Mills  bldg.,  San  Francisco 

Shanghnessy.  Frank  C,  stock  broker.. 246  Montgomery  st.,  San  Francisco 
Shaw,  A.  E,,  attorney. ..  .1219-21  First  National  Bank  bldg..  San  Francisco 
Shaw,  Charles  F.,  professor  of  soil  chemistry. .Univ.  of  Cal.,  Berkeley.  CaL 
Shaw,  G.   W.,  associate  profe,ssor.   experimental  agronomy  and   agri- 
cultural technology University  of  California,  Berkeley,  Cal, 

Shaw,  J.  T.,  attorney 308  Shreve  bldg.,  San  Francisco 

Shearman,  T,  M.,  editor  and  publisher. ..  .533  Phelan  bldg..  San  Francisco 

Sheldon,  Frank  P.,  capitalist 461  Market  st.,  San  Francisco 

Shelton,  Walter,  attorney 659  Mills  bldg.,  San  Francisco 

Shepard,  A.  D.,  general  manager  Pacific  Imp.  Co 2636  Union  st,  S.  F. 

Shepherd,  C  J.,  assistant  cashier  Fed.  Reserve  Bank San  Francisco 

Sherman.  Harry  M..  physician Union  Square  bldg..  San  Francisco 

Sberrard.  lifcKee.  fire  insurance 324  Sansome  st.  San  Francisco 

Sherwood,  Harry  H,,  Sherwood  &  Sherwood. .  .43  Bcale  st,  San  Francisco 

Short,  Frank  H.,  attorney 1012-20  Griffith  McKenzie  bldg.,  Fresno,  Cal. 

Shortall.  E.  P.,  attorney 1015  Ashbury  st,  San  Francisco 

Shortridge,  Samuel  M.,  attorney Chronicle  bldg..  San  Francisco 

Shuman.  J.  F.,  attorney Crocker  bldg..  San  Francisco 

Shumate,  Thomas  E.,  physician 86  Post  st,  San  Francisco 

Shurtlefl.  Charles  A.,  attorney 68  Post  st.  San  Francisco 

Sibley.  Arthur  B..  teaming  contractor 284  Dolores  st,  San  Franuico 
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Sibley,  Josiah,  minister  of  Calvary  Prcsbytemn  Church 

2850  Washington  at.,   San   Francisco 

Silverberg,  Joseph  S.,  merchant,  Hoffman,  Rothchild  &  Co 

Mills  bidg.,  San  Francisco 

Silverbergr,  M.,  physician 1018  Head  hldg.,  San  Francisco 

Simmen,  F.  P.,  manufacturer 200  Bay  st,  San  Francisco 

Simon,  Irving  B.,  merchant &33  Uarlcet  St.,  Sao  Francisco 

Simonton,  F.  V.,  dentist 1392  Tenth  ave.,  San  Francisco 

Simpson,  Tracy  W.,  engineer 618  Mission  at,  San  Francisco 

Sinis,  James  C,  attomev 612  Qaus  Spreckels  bldg.,  San  Francisco 

Sinsheimer,  Henry,  S.  Koshland  Co 110  Market  st,  San  Francisco 

Sinsheimer,  P.  A.,  bond  expert,  R.  R.  Commission 833  Market  sL,  S.  F. 

Sizer,  F.  L.,  mining  engineer First  National  Bank  bidg.,  San  Francisco 

Skaller,  George,  managing  director  Masonic  Cemetery  Association 

846  PheUn  bldg.,  San  Francisco 

Skinner,  J.  H.,  vice-president  Bank  of  Italy San  Francisco 

Slack,  Walter,  attorney 923  First  National  Bank  bldg.,  San  Francisco 

Sloan,  R.  W.,  vice-president  Guardian  Casualty  &  Guaranty  Co 

Alaska  Commercial  bldg.,  San  Francisco 

Sloan,  W.  A.,  treasurer  Asso.  Oil  Co 70S  Sharon  bldg.,  San  Francisco 

Sloss,  Louis,  merchant.  North.  Com.  Co 310  Sansome  St.,  San  Francisco 

Sloss,  M.  C,  Justice  Supreme  Court Wells  Fargo  bldg.,  San  Francisco 

Sly,  L.  H.,  builder Stanford  Court  Apartments,  San   Francisco 

Smith,  Arthur  A.,  retired 2501  Steiner  at.,  San  Francisco 

Smith,  B.  J.,  fire  insurance 433  California  sL,  San  Francisco 

Smith.  Clarence  M.,  banker 992  Green  st,  San  Francisco 

Smith,  Grant  H.,  attorney 657  Mills  bldg-,  San  Francisco 

Smith,  H.  Mortimer,  manager  Auto  Garage. .61  Parker  ave.,  San  Francisco 

Smith,  James  B.,  Western  Fuel  Co 430  California  St.,  San  Francisco 

Smith,  R.  Knight,  physician 2600  Jackson  st,  San  Francisco 

Smith,  Selden  C,  publisher,  Ginn  &  Co 20  Second  st,  San  Francisco 

Smith.  Stuart  F.,  banker The  Mission  Bank,  16  Seventh  ave.,  S.  F. 

Smith,  Willard  P.,  attorney 1700  Clans  Spreckels  bldg.,  San  Francisco 
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